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THE  DEVELOPMENT  OF  THE  PRESENT  CONSTI- 
TUTION OF  FRANCE. 

The  American  Academy  of  Political  and  Social  Science 
has  recently  published  a  collection  of  the  chief  constitutional 
and  organic  laws  of  the  French  Republic*  This  collection 
contains  the  three  fundamental  constitutional  laws  of  1875, 
and  the  ' '  organic  ' '  laws  passed  in  the  same  year  relating  to 
the  election  of  deputies  and  senators.  The  latter  may  be 
considered  as  a  supplement  to  the  constitutional  laws  them- 
selves, although  in  their  form  they  do  not  constitute  a  part 
of  the  constitution  properly  so-called.  Finally,  there  are 
the  more  recently  enacted  laws,  including  amendments  to  the 
constitution,  as  well  as  the  ordinary  legislation  which  relates 
to  matters  regulated  by  the  organic  laws  just  mentioned. 

It  is  only  necessary  to  glance  at  the  list  of  these  laws  to 
see  that  periodical  changes  have  occurred  in  France  in  the 
field  of  constitutional  law,  and  that  a  process  of  revision  is 
taking  place  which  forms  a  distinct  evolution.     It  would 

•  "  The  Constitutional  and  Organic  Laws  of  France,"  Translated  with  an  Histor- 
ical Introduction.    By  C.  F.  A.  Currier.    Supplement  to  the  Annals,  March,  1893. 

(I) 
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seem  interesting,  then,  to  follow  the  current  of  development 
of  which  we  have  the  successive  manifestations  in  the  differ- 
ent laws  passed  since  1875,  and  seek  to  determine  the  direc- 
tion of  the  movement.  The  present  study,  which  is  naturally 
suggested  by  the  list  of  legislative  changes  included  in  the  col- 
lection published  by  the  Academy,  may  be  considered  as  an 
elaboration  of  the  topics  therein  included,  and  may  not  be 
superfluous  for  an  understanding  of  the  French  constitution, 
especially  of  its  gradual  development,  the  character  of  which 
has  not,  as  5'et,  received  adequate  attention. 


The  first  point  to  be  emphasized  is  the  tendency  which 
now  leads  the  French  legislator  to  render  the  transformation 
of  the  constitutional  laws  easier  by  transferring  to  the  do- 
main of  ordinary  legislation,  that  is  to  say,  placing  within 
the  normal  competence  of  Parliament,  matters  belonging  to 
the  domain  of  constitutional  law.*  This  is  exactly  con- 
trary to  the  traditional  proceeding  in  France.  France  is  the 
country  par  excellence,  where  the  distinction  between  the 
constituent  power  and  the  constituted  powers  has  become 
classical. t  This  distinction,  originated  by  Sieyes,  was  recog- 
nized in  the  sense  attributed  to  it  in  France  in  all  the  con- 
stitutions of  the  revolutionary  period,  and  by  the  republican 
constitution  of  1848.  It  is,  moreover,  in  harmony  with  the 
principle  of  the  sovereignty^  of  the  people,  as  it  is  derived 
from  the  dogma  of  the  social  contract.  For  it  would  seem 
but  logical  that  the  people  should  reserve  for  themselves  the 
right  to  interfere  directly  when  there  is  a  question  of  revising 
the  fundamental  compact  of  the  political  organization.     Its 

*  For  example,  the  amendment  of  June  21,  1879,  which  strikes  out  from  the 
constitution  the  provisions  relating  to  the  seat  of  government,  that  of  August 
14,  1884,  Article  3,  which  deprives  of  their  constitutional  force,  Articles  1-7  of  the 
Constitutional  I^aws  of  February,  1S75.    See  Prof  Currier's  Translation,  p.  50. 

t  Cf.  Ducrocq,  whose  opinion  may  well  be  considered,  owing  to  his  preat  repu- 
tation as  the  representative  of  the  classical  tenets  in  this  matter. 
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ordinary  representatives,  the  members  of  the  legislative  body, 
are  of  course  qualified  to  administer  the  affairs  of  the  country 
conformably  to  the  provisions  of  the  social  compact,  but  they 
would  not,  however,  appear  to  be  qualified  to  alter  the  latter 
in  its  essential  elements.*  It  is  in  this  way  that  the  theo- 
retical distinction  originates  between  the  two  species  of 
powers,  regarded  as  functions,  one  the  power  from  which 
emanate  all  the  others,  the  constituent  power;  the  other,  the 
powers  which  this  latter  has  conferred  and  established, 
namely,  the  constituted  powers. 

This  theory  is,  however,  open  to  objection  if  the  powers 
are  treated  as  distinct  functions,  independently  of  the  organs 
which  correspond  to  them.  For,  it  is  not  easy  to  see  what 
this  asserted  constituent  power  is  aside  from  the  political 
sovereignty  itself  If  it  is  the  supreme  power  from  which 
the  whole  political  organization  of  the  country  is  derived,  it 
becomes  identical,  as  is  apparent,  with  the  sovereignty  which 
belongs,  according  to  the  theory  one  accepts,  either  to  the 
people,  regarded  as  the  numerical  sum  of  the  citizens  who 
compose  it,  or  better  to  the  nation  looked  upon  as  an  organic 
body,  as  an  individual  in  the  political  world,  having  as  such 
a  legal  personality  proper  to  itself,  and,  consequently,  a  true 
autonomy.!  The  distinction  becomes  even  more  subject  to 
criticism  if  one  looks  at  it  from  the  standpoint  of  the  powers 
taken  in  the  sense  of  organs  destined  to  fulfill  different  func- 
tions, and  among  which  the  totality  of  power  is  distributed. 
Consequently,  the  only  practical  result  which  can  be  drawn 
from  the  preceding  distinction,  is  that  there  must  be  special 
organs  corresponding  to  the  two  classes  of  powers,  the  ex- 
istence of  which  is  recognized.  A  constituent  organ  must 
be  created  which  shall  be  distinct  from  the  legislative  power, 
which  shall  be  charged  with  the  exercise  of  the  constituent 
function.     It  was  in  this  way  that  the  French  constitutions 

•  Cf.  Bourgeaud's  excellent  work,  "VElablissement  el  revision  des  Constitutions," 
p.  239. 
t  Cf.  Haurion  "Precis  de  droit administratif,"  2m.  Ed.    p.  5  et  seq. 
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which  recognized  this  distinction,  provided  for  the  contingent 
assembling  of  constitutional  conventions,  or  organized,  with 
a  view  to  possible  ulterior  modifications  of  the  constitution, 
conventions  for  the  purpose  of  revision,  which  were  to  be  con- 
voked with  special  solemnity,  and  to  which  was  assigned  the 
high  function  of  developing  the  constitution  itself.  This  is  a 
system  remarkably  well  adapted  to  a  constitution  such  as 
that  of  the  United  States,  which  rests  fundamentally  upon 
the  idea  of  a  compact  concluded  between  the  States  forming 
the  Union,  in  such  a  manner  that  it  may  not  be  modified 
except  in  virtue  of  a  special  power  conferred  for  this  purpose 
by  the  States  and  people  upon  representatives  authorized  to 
treat  thus  in  the  name  of  contracting  parties,  and,  with  the 
reservation  of  an  ulterior  ratification,  or  at  least  a  partial 
ratification  by  the  States  themselves.*  But  when  we  find 
ourselves  in  the  presence  of  a  collection  of  citizens,  of  which 
the  whole  mass,  without  any  organic  grouping,  forms  the 
political  community,  the  contracting  parties  who  alone  can 
have  the  qualifications  to  revise  the  social  contract,  are  the 
members  of  the  social  body  taken  individually,  at  least,  if 
one  accepts  the  theory  of  Rousseau.  In  his  theory,  the  only 
logical  system  would  be  that  of  the  referendum,  or,  at  least, 
of  a  constitutional  assembly  chosen  by  direct  vote,  and  in 
view  of  the  definite  point  to  which  the  revision  is  confined. 

The  most  illogical  thing  in  the  world,  continuing  to  look 
at  the  matter  from  the  standpoint  of  the  sovereignty  of  the 
people,  is  the  admission  that  representatives  chosen  solely 
with  a  view  to  the  performance  of  legislative  functions,  and 
without  any  special  prerogatives  bearing  upon  a  revision  of 
the  constitution,  can,  at  a  given  moment,  elevate  themselves 
into  a  sovereign  assembly,  thus  assuming  the  monopoly  of 
the  national  sovereignty  necessary  to  form  themselves  into  a 
constituent  assembly.  Even  in  the  case  of  a  constituent  as- 
sembly, chosen  by  direct  vote  and  with  special  powers,  it 

*See    Bryce  "American    Commonwealth,"   Vol.    i.  Cap.  sxxii,   and    Boutmy 
"Studies  in  Constitutional  I<aw,"  translated  by  K.  M.  Dicey. 


The  Present  Constitution  of  France.  5 

may  always  be  asked  whether  this  assembly,  which  is  never 
actually  anything  other  than  a  representative  assembly,* 
whatever  name  we  may  give  it,  may  claim  for  itself  the  sov- 
ereignty, and  if,  consequently,  it  can,  of  its  own  right,  and 
without  reserving  to  the  people  the  privilege  of  express  or 
tacit  ratification,  exercise  this  asserted  constituent  power. 
For  this  is,  after  all,  only  the  expression  of  sovereignty 
itself,  which  cannot  be  any  more  delegated  than  it  can  be 
alienated. 

The  efforts,  then,  which  have  been  made  in  France  to 
adjust  ourselves  to  the  logic  of  the  dogma  of  the  social  con- 
tract, have  b)^  no  means  attained  their  end.  However,  by 
the  side  of  the  doctrinaire  tendencies  another  tendency,  and 
one  entirely  opposed,  maj'-  be  noted  in  the  various  constitu- 
tional systems  in  France  during  the  past  century,  which  have 
adjusted  themselves  to  the  requirements  of  parliamentary 
theories.  In  the  Charter  of  18 14  and  in  that  of  1830,  we 
find  no  mention  of  any  distinction  between  the  constituent 
and  the  constituted  powers,  much  less  any  attempt  to  organize 
an  assembly  of  revision  for  the  formation  of  constitutional 
laws.  This  is  a  reversion  to  the  English  system  granting  a 
general  competence  to  Parliament  in  regard  to  constitutional 
as  well  as  ordinary  legislative  functions.  It  is  in  fact  a  recog- 
nition that  the  laws  relating  to  constitutional  matters  belong 
really  by  nature  with  the  ordinary  laws  within  the  domain 
of  the  legislative  power.  This  would  clearly  be  the  case, 
unless  it  were  a  question  of  changing  the  form  of  the  state 
as  a  whole.  An  act  of  this  kind  would  be  revolution,  and 
no  power  is  organized  with  a  view  to  revolution,  for  that  is  the 
direct  exercise  of  national  sovereignty,  and  no  assembly 
could  be  regularly  instituted  in  view  of  exigencies  of  this 
character.  Neglecting  this  point,  however,  it  is  impossible 
to  see  how  there  can  be  any  difference  in  nature  between 
those  laws  which,  while  they  do  not  alter  the  form  of  the 
state,  still  relate  to  constitutional  matters,  and  the  ordinary 

•  Cf.  Borgeaud,  op.  cit.,  p.  222  et  seq. 
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laws,  or  in  what  sense  laws  of  that  character  may  be  said  to 
be  excluded  from  the  competence  of  the  legislative  power.* 
At  most,  one  may  say  in  a  country  which  possesses  a  written 
constitution,  that  since  those  topics  comprised  in  the  consti- 
tution, were  regarded  as  having  special  importance,  it  may 
be  rational  to  organize  a  special  legislative  mechanism  when 
it  is  necessary  to  modify  them.  But  even  in  this  case,  the 
organ  created  in  view  of  this  exigency'  still  remains  a  legis- 
lative organ,  constituent  only  in  name.  It  is,  as  M.  Guizot 
once  said  on  a  well-known  occasion  in  1842:  "a  holiday 
legislative  power  as  opposed  to  every-day  legislation."! 
This  is  not,  moreover,  simply  a  quibble,  for  if  these  assem- 
blies, summoned  for  the  purpose  of  revision,  are  looked  upon 
as  exercising  only  a  slightly  modified  form  of  legislative 
power,  and  as  constituting  only  a  special  form  given  to  the 
Parliament,  there  is  assuredly  no  question  of  sovereign 
assemblies  invested  with  the  plenitude  of  sovereignty  and 
superior  to  Parliament  itself.  We  have  simply  the  Parlia- 
ment acting  with  somewhat  different  forms  and  with  special 
guarantees  directed  toward  a  greater  stability  in  the  provi- 
sions of  the  constitution.  In  the  same  way,  under  the  present 
constitution,  there  can  be  no  question,  since  these  excep- 
tional assemblies  are  not  sovereign,  of  attributing  to  them 
an  imlimited  power  of  revision  which  may  be  extended  be- 
yond those  points  foreseen  by  the  two  chambers.  The 
chambers  only  decide  to  convoke  the  National  Assembly  as 
a  convention  for  the  discussion  of  certain  specified  articles, 
and,  consequently,  the  convention  which  depends  upon  this 
previous  arrangement  for  all  its  powers,  has  only  jurisdic- 
tion upon  those  subjects  for  which  it  is  called  together. 
This  is  the  theory-  which  has  finally  asserted  itself  in  the 

•  Cf.  Palma,  "  Corso  di  diritto  costituzionaU ,"  Kd.,  1884,  Vol.  i,  p.  204  et  seq., 
and  Lefebvre,  "  £tudc  sur  Us  lozs  conUitutionelles  de  1875''  Paris,  1882,  p.  208  et 
seq. ;  also  Dicey,  "Introduction  to  the  Study  of  the  I^aw  of  the  Constitution,"  p. 
84. 

t  "  Memoires pour  servir  a  Vhistoire  de  man  temps  "  Vol.  vii,  p.  26. 
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interpretation  of  Article  8  of  the  Constitutional  Law  of 
February  25,  1875.* 

This  being  granted,  there  is  no  doubt  of  the  position  which 
the  present  Constitution  of  1875  takes  on  this  constitutional 
question,  in  opposition,  as  is  apparent,  to  that  of  the  theory 
of  the  social  contract.  At  first  sight,  one  might  be  inclined 
to  believe  the  contrary,  since  this  constitution  provides  for 
and  organizes  a  revisionary  body,  a  fact  which  would  seem 
to  throw  it  into  the  class  of  republican  constitutions  of  the 
revolutionary  epoch,  and  that  of  1848.  Such  an  inference 
would,  however,  be  a  gross  error. 

The  numerous  constitutions  which  have  succeeded  each 
other  in  France  during  the  past  century  fall  naturally  into 
three  groups.  ( i )  There  is  a  class  which  attempts  to  carry 
out,  in  its  extreme  logical  form,  an  organization  based  upon 
the  sovereignty  of  the  people,  and  which  establishes,  conse- 
quently, what  we  may  call  a  radical  form  of  government, 
using  this  term  ' '  radical  "  in  a  truly  scientific  sense,  and  not 
in  the  usual  bad  sense  in  which  it  is  employed  in  politics. 
(2)  Others  have  organized  simply  a  representative  system 
and,  finally,  (3)  there  are  those  which  belong  to  the  parlia- 
mentary group.  It  is  apparent  that  in  establishing  this  dis- 
tinction, based  upon  the  intrinsic  character  of  the  government, 
no  reference  has  been  made  to  the  form  given  to  the  execu- 
tive power,  whether  republican,  monarchical  or  imperial. 
The  matter  of  political  form  is  becoming  more  and  more  an 
accidental  and  fortuitous  element  of  which  the  influence, 
from  a  scientific  standpoint,  may  be  relegated  to  a  secondary 
place.  We  all  know  that  Rousseau  regarded  the  political 
organization  which  he  described  and  which  he  derived  from 
the  fundamental  postulate  of  the  social  contract,  as  perfectly 
compatible  with  royalty,  a  system  afterward  actually  realized 
in  France  under  the  empire.  France  is  now  making  an  ex- 
periment for  the  rest  of  Europe,  just  as  it  has  made  so  many 

*  Of.  I,efebvre,  op.  cti.,  p.  218,  n.  i  ;  Andr6  Lebon,  "  JJas  Staatsrecht  der  franzosischen 
Ktp-ubKk''''  in  Marquardsen's  " Handbuck,''''  Bd.  iv,  Sechste  Abtheilung,  pp,  73-76. 
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before  this  time,  of  the  application  of  the  parliamentary  sys- 
tem under  a  republican  form  of  government. 

It  is  incontestable  that  the  present  French  constitution  be- 
longs to  the  parliamentary  group,  and,  moreover,  so  far  as 
the  principle  of  sovereignty  is  concerned,  we  must,  in  spite 
of  its  republican  label,  class  it  in  the  category  which  in- 
cludes the  monarchical  constitutions  of  1814  and  1830.  The 
justness  of  this  classification  will  appear  in  our  subsequent 
pages,  the  resemblance  not  being  confined  to  the  similarity  of 
the  political  regimes  resulting  from  the  parliamentary  form. 
For  the  moment,  it  is  only  necessary  to  establish  the  analogy' 
in  the  case  of  the  particular  point  in  question,  that  of  the 
separate  existence  of  a  constituent  power.  In  order  clearly 
to  grasp  this  analogy- ,  we  need  only  observe  the  form  given 
to  the  organ  destined  to  correspond  to  this  asserted  constituent 
power.  The  National  Assembly,  commonly  known  as  ' '  the 
Congress,"  as  it  was  established  by  the  Constitution  of  1875, 
is  nothing  more  than  the  union  into  a  single  chamber  of  the 
two  Houses  of  Parliament.  A  constitutional  convention  or 
assembl}',  elected  directly  by  the  people  for  the  purpose  of  re- 
vising the  constitution,  is  not  required,  but  the  constitution 
may  be  amended  by  the  Parliament  composed  as  it  is  at  the 
moment  when  the  single  assembly  is  formed  for  the  purpose 
of  revision.  It  is  not  even  necessary,  as  in  Belgium,  that  the 
House  elected  b}'  direct  vote,  should  be  re-elected.  The 
result  is,  that  the  deputies,  who,  at  the  time  of  their  election, 
were  not  chosen  in  any  sense  with  a  view  to  a  possible 
revision  of  the  constitution,  decide  some  fine  day  that  there 
is  something  to  alter  in  the  constitution.  The)'  obtain  the 
consent  of  the  Senate,  and  the  two  chambers  proceed,  maj^- 
hap  much  to  the  astonishment  of  their  constituents,  who 
had  in  no  way  authorized  them  in  this  matter,  to  overturn 
the  constitutional  compact,  if  necessary  to  modify  it  from 
end  to  end.  What  difierence  is  there  then  between  this  sys- 
tem and  that  of  the  Parliament  of  England,  with  the  abso- 
lute power  accorded  it  ? 
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There  is,  however,  one  difference.  In  England  laws 
relating  to  constitutional  matters  (we  have  to  say  constitu- 
tional matters  and  not  constitutional  laws,  for  formally- 
speaking  there  can  be  no  constitutional  laws  so  long  as  there 
is  no  written  constitution)  are  subject  to  the  same  safe- 
guards as  all  others.  In  France,  however,  the  constitutional 
laws  have  one  less  security,  that  which  results  from  the  ex- 
istence of  a  bicameral  system.  Undoubtedly  the  absence  of 
this  safeguard  has  been  little  more  than  apparent  up  to  this 
time,  thanks  to  the  system  of  a  limited  program  which  has 
heretofore  prevailed  in  the  National  Assemblies.  For  it  has 
been  acknowledged  that  this  Congress  could  not  go  beyond 
the  range  of  questions  foreseen  and  discussed  in  the  deliber- 
ations of  the  two  chambers.  Now,  as  a  matter  of  fact,  when 
one  of  the  chambers  votes  for  a  meeting  of  the  Congress, 
with  the  purpose  of  revising  some  one  clause  of  the  constitu- 
tion, it  knows  very  well  just  how  it  would  like  to  have  it 
revised,  and  that  the  changes  which  it  has  in  view  are  backed 
up  b}^  a  majority  in  that  chamber  itself,  and  if  the  other 
chamber  agrees  to  decree  a  meeting  of  the  Congress  with  the 
purpose  of  revising  the  same  clause  in  the  constitution,  this 
shows  that  it  too  has  a  majority  in  favor  of  this  measure, 
and  thoroughly  understands  exactly  how  the  revision  is  to 
take  place.  Thus,  the  measures  which  are  to  be  carried  later 
in  the  Congress,  have  already  received  the  tacit  sanction  of 
the  two  chambers  voting  separately.  *  But  this  is  not 
practicable,  except  for  ver>'  simple  questions  which  lend 
themselves  to  a  somewhat  crude  decision,  and  does  not  per- 
mit careful  adjustments  and  adaptations  where  an  opinion 
cannot  be  formed  in  advance,  but  must  depend  upon  the 
enlightening  effects  of  debate  and  discussion.  As  soon  as  we 
have  to  deal  with  more  complicated  questions,  the  solution 
of  which  must  be  reached  after  somewhat  minute  study,  and 

*  Since  the  revision  of  1884  it  has  been  said  with  truth  that  the  National  Assembly 
is  scarcely  more  than  a  body  for  the  registration  of  the  decrees  of  the  chambers. 
Cf.  Lebon,  op.  cit-,  p.  75. 
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a  previous  discussion,  the  reasoning  above  loses  its  force.  We 
may  no  longer  speak  of  a  sort  of  previous  tacit  vote  in  the 
two  chambers,  taking  the  form  of  a  decision  that  it  is  neces- 
sary to  revise  the  constitution  on  such  and  such  points.  This 
method  of  reasoning  obviously  fails  entirely  should  the  Con- 
gress, betraying  the  confidence  which  has  been  imposed  in 
it  by  the  chambers  who  called  it  together  only  for  the  purpose 
of  considering  certain  specified  points  which  they  themselves 
had  determined, — arrogate  to  itself  an  unlimited  power  and 
undertake  to  discuss  the  fundamental  provisions  of  the  con- 
stitution without  anj^  previous  authorization.  This  danger, 
however,  always  exists  when  the  Congress  is  assembled  and 
it  is  perfectly  correct  to  say  that  such  revisionary  laws  do  not 
enjoy,  in  principle  at  least,  the  advantage  of  previous  discus- 
sion and  a  double  vote  of  the  two  separate  assemblies.  The 
check  then  which  results  from  the  duality  of  the  legislative 
organ  is  here  wanting.* 

The  only  explanation,  which,  one  can  give  of  this  institu- 
tion, is  that  it  was  organized  with  a  view  of  rendering  the 
changes  in  the  constitution  less  frequent  by  means  of  this 
always  somewhat  complicated  system  of  calling  together  a 
National  Assembly.  Historically,  moreover,  the  National 
Assembly  of  1875,  which  as  we  all  remember,  was  a  unitary 
body,  did  not  believe  in  the  long  duration  of  the  republican 
constitution  which  it  had  just  drawn  up.  Originally,  at 
least,  they  appear  to  have  aimed  only  at  organizing  the 
"  Septennat."  They  believed  that  by  the  end  of  the  seven 
years,  the  provisional  government  which  they  established 
would  come  to  an  end,  and  that,  consequently,  the  National 
Assembly  would  come  together  again  in  its  customar>'  form 
of  a  single  chamber,  in  order  to  establish  a  final  system  of 
government  for  the  country-.  Thus  for  a  variety  of  reasons 
it  is  difl&cult  to  regard  the  National  Assembly  as  invested 

•  A  like  admission  may  be  found,  apropos  of  the  clauses  relating  to  the  election 
•f  the  Senators  which  were  eliminated  from  the  constitution  in  1S84,  in  M. 
PyflFeroen's  work,  "  Du  Sena  I  en  France  ei  dans  U  Pays  Bas."  Bruiclles  et  Paris, 
1893,  p.  ao. 
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with  special  powers  by  the  nation  for  the  purpose  of  revising 
the  constitution.  It  is  reall}^  only  another  form  of  the  legis- 
lative body.  It  is  the  legislative  power  of  Parliament  organ- 
izing itself  in  a  specially  solemn  manner,  for  the  purpose  of 
voting  a  law  which  shall  form  a  part  of  the  constitution. 
The  revisiouary  laws,  in  their  essence,  if  not  in  their  form 
and  mode  of  elaboration,  remain  laws  emanating  from  the 
legislative  power  of  the  country  and  not  from  an  asserted 
constitutional  power.  It  is  at  bottom  the  English  system, 
and  that  of  the  parliamentary  governments  which  have  v 
existed  in  France  before  1875.  Hence,  the  revisionary 
laws  have,  according  to  the  Constitution  of  1875,  the  charac- 
ter of  the  laws  proceeding  from  the  legislative  power,  in 
spite  of  the  somewhat  peculiar  way  in  which  this  acts  when 
it  is  a  question  of  modifying  the  constitution.  Still  in  the 
matter  of  form,  these  are  subject  to  conditions  which  may 
properly  be  termed  "  extraordinary'." 

Now,  the  first  tendency  which  may  be  pointed  out,  is  that 
of  exempting  more  and  more  constitutional  matters  from 
this  special  mode  of  revision,  in  order  to  replace  them  in 
the  domain  of  the  ordinary  procedure  of  the  legislative 
power.  It  is  certainly  very  remarkable  that  the  regulation, 
if  not  the  principle,  of  universal  suffrage  was  left  entirely 
within  the  domain  of  ordinary  legislation,  and  did  not  form 
a  part  of  the  constitution,  properly  so  called.  Whether  this 
was  an  advantageous  trait  or  not  we  need  not  decide.  If  it 
had  been  necessary  to  call  together  the  National  Assembly 
every  time  the  political  current  modified  the  method  of 
votmg,  superseding  a  method  of  single  votes  by  that  of  dis- 
tricts, or  z'/c*?  zw^a,  and,  moreover,  if  it  were  necessary  in  the 
future  to  go  through  this  form  every  time  that  a  change  of 
this  kind  took  place,  in  consequence  of  a  change  of  political 
fortune,  the  prestige  of  this  unusual  and  solemn  method  of 
procedure  would  certainly  risk  a  serious  compromise. 

The  provisions,  however,  relative  to  the  formation  of  the 
Senate,  found  a  place  in  the  constitution,  since  the  Senate 
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was  the  cornerstone,  the  existence  of  which  the  authors  of 
the  constitution  were  anxious  to  assure.  Now,  the  revision 
of  1884  abrogated  Articles  I  to  VII  of  the  law  of  the  twenty- 
fourth  of  February,  1875,  these  provisions  being  almost 
immediately  replaced  by  a  new  organization,  which  we  will 
take  up  presentlj',  established  by  an  organic  law  passed  with 
the  usual  forms  of  legislation  by  the  Parliament,  namely,  the 
law  of  the  ninth  of  December,  1884.  Hereafter,  Parliament 
can  modify  at  its  good  pleasure  the  composition  and  organ- 
ization of  the  Senate  as  well  as  of  the  Chamber  without 
calling  together  the  National  Assembly  at  all. 

The  conclusion  is  that  in  France  we  are  deserting  more 
and  more  the  idea  of  a  written  constitution,  containing  all 
the  political  and  constitutional  organization  of  the  countrj^ 
and  looked  upon  as  the  result  of  the  constitutional  power. 
This  type,  traditional  in  France  since  the  Constitution  of 
1 79 1,  is  in  no  respect  realized  by  the  so-called  Constitution 
of  1875.*  Far  from  being  a  peculiar  document  containing 
the  whole  organization  of  the  government,  it  is  made  up  of 
three  constitutional  fragments,  three  laws  voted  one  after  the 
other,  the  whole  offering  no  regular  plan,  the  parts,  in  fact, 
seeming  so  entirely  different  in  their  nature  that  it  would  be 
difl&cult,  placing  them  end  to  end,  to  consider  them  as  three 
chapters  of  the  same  constitution,  each  treating  of  some 
special  point.  They  are,  in  reality,  dispositions  relative  to 
questions  most  subject  to  discussion,  and  which  it  appeared 
at  the  time  most  essential  to  render  plain,  everything  being 
treated  according  to  the  accidental  preoccupations  of  the 
moment.  Ever3'thing  relating  to  the  choice  of  deputies  is 
left  out  of  the  constitution.  A  portion  of  the  clauses 
relating  to  the  election  of  senators  indeed  finds  a  place  there, 
but  the  remainder  were  left  in  the  domain  of  ordinary  legis- 
lation. There  is,  moreover,  not  a  word  about  the  judicial 
power. 

This  multiplicity  of  constitutional   laws  might  seem   a 

*  Of.  r,efebvTe,  op.  cil.,  p.  20  et  seq. 
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matter  of  indifference,  one  of  mere  form  only.  The  explana- 
tion which  is  in  large  part  to  be  found  in  the  difficulty  of 
coming  to  an  understanding  in  regard  to  the  name  to  be  given 
to  the  executive  we  shall  discuss  later.  The  portion  relating 
to  the  Senate  is  disconnected  with  the  rest.  So  far  as  the 
law  of  the  sixteenth  of  July,  1875,  is  concerned,  which  deals 
with  the  relations  between  the  various  public  authorities,  it 
was  drawn  up  later  when  the  defects  and  insufficiency  of  the 
other  two  had  become  clear.  This  fragmentary  form,  then, 
is  altogether  accidental;  it  has,  nevertheless,  been  sufficient 
entirely  to  alter  the  character  of  the  French  constitution. 
It  certainly  shocks  the  mind  of  everyone  accustomed  to 
systematic  presentation,  who  believes  that  a  constitution 
ought  to  contain  a  logical  and  complete  plan  of  govern- 
mental organization.  But  who  knows,  it  is  perhaps  to  this 
little  fact  that  we  owe  the  acceptance  of  a  republic  in 
France.  It  often  happens  that  little  things,  even  very 
little  things,  are  sufficient  to  engender  new  conceptions; 
these  new  conceptions  giving  rise  in  their  turn  to  new 
habits,  and  new  points  of  view  differing  from  those  of  the 
traditional  routine.  These  are  the  things  which  concur  to 
reform  the  political  education  of  a  country.  This,  then,  is 
the  novel  element  in  the  conception  realized  by  the  present 
constitution.  It  is  because  of  its  fragmentary  form  and  the 
fact  that  the  constitution  does  not  contain  everything,  and 
has  not  elaborated  the  whole  political  and  administrative 
organization  upon  a  single  plan,  that  something  is  recognized 
as  existing  before  it,  and  that  this  something  has  continued 
to  exist  since.  In  other  words,  it  is  felt  that  the  present 
institutions  of  France  have  not  resulted  from  a  single  volun- 
tary creative  act  on  the  part  of  the  legislator,  but  that  the 
legislator  was  content  to  establish  certain  particular  institu- 
tions only,  and  that  the  whole  adjustment  of  the  govern- 
mental organism  resulted  from  the  organic  social  development 
of  the  French  during  this  century.  The  Constitution,  not 
owing  its  origin   to   a  written   law,    continues   to  develop 
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and  shape  itself  outside  of  the  written  law  under  the 
influence  of  this  social  life  itself.  An  organic  constitution 
is,  therefore,  being  created  in  France,  based  upon  the  founda- 
tion furnished  by  the  written  constitution.  The  French 
system  tends  in  this  way  to  approach  the  English  type,* 
except  that  in  England  the  relation  between  the  two  ele- 
ments of  the  constitution  is  exactly  reversed.  There  the 
whole  basis  of  the  constitution  has  resulted  from  the  sponta- 
neous development  of  customs  and  historical  traditions, 
with  the  exception  of  certain  legislative  acts  in  the  form  of 
compacts  and  statutes  containing  special  guarantees.  In 
France,  on  the  other  hand,  until  recently  only  the  system 
of  written  constitutions  has  been  known,  at  least  in  theory, 
which  should  contain  everything,  and  outside  of  which 
nothing  should  have  any  legal  existence. 

The  written  constitution  has  at  last  begun  to  give  way, 
and  through  its  seams  spontaneous  growths  of  living  insti- 
tutions are  pushing  their  way,  drawing  their  nourishment 
from  the  developing  social  body  itself,  and  not  from  the  more 
or  less  opportune  interference  of  the  legislator.  Undoubtedly, 
in  despite  of  all  asserted  positive  legislation,  there  have 
always  been  these  spontaneous,  unperceived  growths,  as 
these  occur  in  all  constitutions.  That  which  is' new  in  the 
present  constitution  is  the  recognition  of  the  legality  of  this 
development,  and  the  absence  of  any  claim  to  deduce  every- 
thing from  the  written  text.  The  present  constitution  does 
not  even  contain  the  traditional  declaration  of  rights,  a  re- 
markable omission  in  a  French  constitution.  It  will  be 
remembered  that  this  republican  constitution  was  made  by 
monarchists,  and  it  might  perhaps  be  a  source  of  congratula- 
tion, if  the  organization  of  all  political  systems  were  turned 
over  to  their  opponents.  For  this  would,  so  to  speak,  reduce 
the  system  to  a  minimum,  and  in  that  way  avoid  all  sorts  of 
unfortunate  excesses.  In  short,  the  famous  principles  of  1789 
find  no  place  in  the  Constitution  of  1 875.    Are  we  to  infer  from 

*  Cf.  Boutmy,  op.  cil.,  p.  141  of  the  translation. 
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this  that  these  were  not  recognized  as  the  basis  of  the  political 
constitution  of  the  country  ?  No  one  would  defend  such  a 
view.*  The  vagueness  of  their  formulation  renders  them  so 
useless  as  written  articles  and  so  incapable  of  any  real  sanc- 
tion, that  it  may  be  regarded  as  an  eminently  wise  measure 
no  longer  to  include  them  in  the  body  of  rules  of  positive 
law.  Political  conceptions  which  gave  rise  to  them  do  not 
the  less  form  the  basis  of  our  institutions.  This  proves 
that  there  are  outside  of  the  written  constitution,  not  only 
institutions  existing  in  the  form  of  organized  bodies,  but 
traditions  as  well,  which  exist  legally  without  the  sanc- 
tion of  any  written  clause.  It  is  undeniable  that  by  placing 
the  French  constitution  in  the  midst  of  the  organic  ele- 
ments of  the  country,  and  depriving  it  of  the  character 
of  a  written  constitution,  which  the  least  revolution  has 
proved  sufl&cient  to  overthrow,  the  Convention  of  1875  has 
insured,  contrary,  it  is  true,  to  its  aims  and  secret  wishes, 
the  existence  of  the  organization  which  it  founded.  It 
has  restored,  in  fact,  the  French  constitution  to  the  do- 
main of  historical  evolution.  This  alone,  in  view  of  the 
inextricable  complications  which  are  constantly  occurring, 
can  place  the  political  organization  of  the  country  upon  a 
solid  basis  capable  of  resisting  all  internal  shocks.  This 
process  of  evolution,  so  frankly  encouraged  in  the  initial  form 
given  to  the  Constitution  of  1875,  is  farther  attested  and 
facilitated  by  the  tendency  which  has  already  been  mentioned 
to  leave  this  asserted  constitutional  power  in  abeyance,  in 
order  to  substitute  for  it  the  usual  legislative  power,  acting 
under  the  usual  forms,  and  without  any  special  solemnity. 
The  constitutional  power  is,  henceforth,  relegated  to  its 
proper  place;  it  is  no  longer  to  be  found  in  a  convention  of 
delegates  for  the  purpose,  but  exists  in  the  real  and  living 
autonomy  of  that  personality  at  once  historical  and  legal 
which  is  called  the  nation.  It  is  to  be  sought  in  the  natural 
development  of  the  nation  itself,  and  in  the  action  of  its 

*  Cf.  Borgeaud  op  cit.,  p.  239. 
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normal  organs,  which  serve  to  manifest  its  legal  vitality,  and, 
consequently^,  to  dictate  the  legislative  measures  of  the 
country. 


II. 


Having  thus  shown  the  circumstances  of  the  evolution,  we 
have  now  to  take  a  rapid  view  of  the  direction  which  this 
evolution  has  taken  since  1875.  In  general  it  may  be  said 
that  it  is  quite  difficult,  if  we  confine  ourselves  to  the  obser- 
vation of  the  laws  properly  so  called,  to  discover  the  slight- 
est organic  tendency  in  the  changes  which  have  taken  place 
since  these  are  scarcely  attributable  to  anything  more  than 
poHtical  accidents.  We  must,  however,  try  to  discover  if, 
hidden  beneath  this  political  surface,  there  are  not  certain 
national  undercurrents  which  will  some  day  come  to  light, 
showing  radical  transformations  until  then  unperceived. 

The  constitutional  laws  of  France,  and  those  referring  to 
the  constitutional  organization,  relate  to  scarcely  anything 
except  the  legislative  and  the  executive  powers,  and  their 
reciprocal  relations.  They  leave  to  one  side,  in  the  purely 
constitutional  documents,  the  judicial  power  which  has  only 
been  touched  by  the  law  of  August  30,  1883,  in  which  a 
fatal  intrusion  of  politics,  impaired  a  reform  which  would 
otherwise  have  been  very  opportune.* 

In  regard  to  the  legislative  power  they  take  up  the  organi- 
zation of  the  Chamber  of  Deputies  and  of  the  Senate  and, 
leaving  aside  judicial  questions,  it  may  be  said  that  the 
later  legislative  modifications  have  related  almost  exclu- 
sively to  these  two  great  bodies  which  form  the  Parliament. 
Let  us  see,  however,  if  certain  new  conceptions  have  not 
made  their  appearance  respecting  the  executive  power. 

*  The  consequences  of  this  law,  from  a  social  standpoint,  still  weigh  heavily 
upon  the  country  and  show  themselves  in  a  state  of  unrest  and  a  ferment  of  dis- 
content absolutely  incompatible  with  the  normal  action  of  the  \'ital  and  healthy 
elements  of  the  nation. 
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Let  us  consider  first,  the  riglit  of  suffrage.  The  principle 
of  universal  suffrage  is  embodied  in  the  constitution  itself; 
but  its  regulation  has  been  left  in  the  domain  of  ordinary 
legislation.  Such  regulations  are  found  in  the  law  of  No- 
vember 30,  1875,  so  far  as  legislative  elections  are  concerned, 
municipal  elections  liaving  been  already  provided  for  in  the 
law  of  1874,  to  which  that  of  1S75  expressly  refers.  Later 
laws  have  not  indeed  affected  the  principle  of  universal  suf- 
frage itself,  although  two  innovations  with  opposite  tenden- 
cies are  apparent,  one  of  Vv'hich  has  extended  the  appli- 
cation of  this  principle;  the  other  having,  on  the  contrary, 
restricted  its  range  of  action.  The  extetision  affects  the 
municipal  elections.  The  restriction  is  due  to  the  law  of 
July  17,  1889,  relating  to  multiple  candidatures,  which  by 
imposing  certain  formalities  upon  the  candidates,  has  at- 
tacked what  used  formerly  to  be  called  the  absolute  sover- 
eignty of  universal  suffrage.  It  would  be  unnecessary  to 
discUvSs  the  reforms  affecting  the  municipal  laws,  for  these 
have  little  relation  to  the  evolution  of  constitutional  law, 
properly  so  called,  were  it  not  that  the  municipal  law  of 
1 884  modified  in  a  verj.^  essential  respect  the  provisions  of  the 
organic  law  of  1875  relating  to  the  election  of  deputies. 

Article  I  of  the  electoral  lav/  of  1 8 75  provides  for  a  double 
list  of  electors.  The  first  list  comprised  the  electors  regis- 
tered for  municipal  elections,  the  second  included  those  who, 
not  being  municipal  electors,  might,  nevertheless,  vote  for 
members  of  the  chambers.  Contrary  to  what  often  happens 
the  number  of  those  who  might  take  part  in  municipal  elec- 
tions appears  to  have  been  less  than  those  who  might  vote  for 
the  members  of  the  legislative  bodies. 

This  was,  however,  only  a  matter  of  form  which  affected 
in  no  way  the  rights  of  universal  suffrage,  properly  so  called. 
It  Vv'as  only  a  question  of  domicile,  and  it  is  easy  to  see  how 
the  municipal  franchise  might  be  limited  by  conditions  of 
residence,  more  strict  than  those  required  in  the  elections  for 
deputies.     In  the  election  of  deputies,  residence  qualifications 
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have  only  a  secondary  importance,  as,  for  example,  in 
securing  an  individual's  stability  in  order  to  avoid  permitting 
vagabonds  to  vote.  In  the  case  of  municipal  elections,  the 
connection  with  a  municipal  group,  or  the  existence  of  suffi- 
cient local  interests  are  naturally  necessary  in  order  to  justify 
the  right  to  vote  in  the  locality.  This  condition  takes  the 
place  of  the  acquisition  of  the  rights  of  the  city,  which 
is  to-day  practically  non-existent  in  France.  Carrying 
out  these  ideas,  the  law  of  1874  made  certain  distinc- 
tions according  as  an  individual  was  an  original  inhab- 
itant of  the  commune  or  not,  and  being  an  original 
inhabitant  he  had  continvted  to  reside  there,  or  had  left  the 
place,  later  to  return  and  re-establish  his  home  there,  or, 
lastly,  in  cases  where  an  individual  had  not  been  bom  in 
a  city,  whether  or  not  he  had  married  an  inhabitant  of  the 
commune.  Moreover,  this  law  made  the  conditions  more 
favorable  for  those  individuals  who,  although  they  had  not 
originally  lived  in  the  commune,  had  material  interests  there, 
indicated  b}-  the  appearance  of  their  names  among  the  list  of 
those  who  paid  direct  taxes,  as  well  as  those  who  performed 
some  public  function.  In  certain  cases,  without  entering 
into  farther  detail,  the  condition  of  residence  might  be  one 
year  or  even  two  years,  in  the  case,  for  example,  of  those 
who  did  not  belong  to  the  commune  originally,  and  who  had 
neither  married  an  inhabitant  of  the  commune,  nor  were  en- 
rolled among  those  paying  direct  taxes.  Such  persons  might 
have  to  wait  two  years  before  their  names  could  appear  upon 
the  lists  of  voters  in  the  town. 

In  the  case  of  the  elections  to  either  of  the  legislative 
bodies,  on  the  contrary,  the  law  contents  itself  with  a  require- 
ment of  a  residence  of  six  months  in  any  commune.  Now, 
since  the  voting  is  done  by  communes,  and  the  lists  of 
electors,  in  the  case  of  elections  for  the  legislative  bodies,  are 
drawn  up  by  communes,  it  was  necessary  that  in  each  com- 
mune a  double  list  should  be  prepared.  One  contained  the 
names  of  the  local  electors,  all  of  whom  were  at  the  same 
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time  obviously  electors  for  the  legislative  body,  while  a  second 
supplementary  list,  included  those  who,  while  they  were 
not  local  electors,  still  had  the  right  to  vote  in  parliamentary 
elections.*  In  order  to  have  a  complete  list  of  those  entitled 
to  vote  in  the  election  of  deputies,  it  was  obviously  neces- 
sary to  include  both  lists.  The  municipal  law  of  April  5, 
1884,  has,  however,  unified  the  conditions  of  residence  so 
that  they  are  now  the  same  in  the  case  of  municipal  elections 
and  in  those  of  the  deputies.  All  those  who  may  vote  for 
members  of  the  Municipal  Council  can  also  vote  for  mem- 
bers of  the  Chamber  of  Deputies.  There  is,  consequently, 
only  a  single  electoral  list  drawn  up  in  conformity  to  the 
conditions  enumerated  in  Article  XIV  of  the  law  of  April 
5,  1884. 

Let  us  return  now  to  the  second  innovation  mentioned 
above;  which  has  to  do  with  the  election  of  deputies,  and 
which  involves  a  very  singular  restriction  of  the  rights  of 
universal  suffrage,  viz. ,  that  introduced  by  the  law  of  July 
17,  1889,  in  regard  to  multiple  candidacies.  So  far  as  the 
election  of  deputies  is  concerned,  the  innovations  affecting 
the  organic  law  of  November  30,  1875,  with  the  exception 
of  this  law  of  1889,  just  alluded  to,  which  will  be  considered 
later,  constitute  hardly  more  than  a  regular  oscillation  be- 
tween the  system  of  tickets  for  single  districts,  and  thescruiin 
de  liste  f  or  general  ticket.  This  is  an  oscillation  to  which 
we  are  accustomed  in  France,  for  it  has  taken  place  under 
all  the  regimes,  and  with  the  same  periodical  fluctuation 

*  Organic  law  of  November  30,  1875,  Articles  i,  2. 

t  For  the  sake  of  completeness  an  innovation  in  the  matter  of  naturalization 
ought  to  be  mentioned  which  was  introduced  by  the  law  of  June  26,  1889  ;  Article 
III  provides  that  a  duly  naturalized  citizen  shall  enjoy  all  civil  and  political  rights 
of  a  French  citizen,  except  eligibility  to  the  legislative  bodies,  which  is  acquired 
after  ten  years  has  elapsed  from  the  date  of  naturalization.  A  special  law  may, 
however,  reduce  this  term  to  a  single  year.  This  suggests  the  earlier  system,  the 
so-called  "grand  naturalisation"  under  which  naturalized  citizens  could  only 
enjoy  the  right  of  eligibility  in  virtue  of  a  special  law  or  decree  (Royal  ordinance 
of  June  4,  1814,  and  the  law  of  December  3,  1849).  Cf.  "  Annuatre  de  legislation 
/ranfaise"  published  by  the  Socifetfe  de  I<egislation  comparee  for  an  account  of 
this  law,  (1890  p.  136). 
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ever  since  the  Constitution  of  1791.  From  1791  to  1889 
France  has  had  alternately  the  single  district  system  six 
times,  and  the  scrutin  de  liste  six  times.  In  all  this  list  of 
alterations,  the  system  has  been  changed  but  twice  since 
1875;  once  in  1885  by  substituting  the  scrutiii  de  lisle  for 
the  single  district  system  established  in  1875,  and  the  other, 
a  return  in  1889,  to  the  former  method.  We  ought  to 
remember  that  the  establishment  of  the  single  district  S3"stem 
in  1875  was  reall}-  an  innovation  as  regards  the  previously 
existing  plan  since  the  National  Assembly  of  1871  was  elected 
conformably  to  the  law  of  March  15,  1849,  which  was 
considered  after  the  fall  of  the  empire  as  again  in  force. 

In  view  of  these  periodical  changes,  it  would  seem  at  first 
sight  as  if  no  decisive  tendency  had  shown  itself  in  France 
during  the  course  of  the  century- ,  in  favor  of  one  of  the 
methods  of  voting  rather  than  the  other,  the  matter  being 
decided  according  to  poHtical  interests,  the  party  in  power 
choosing  the  mode  of  election  most  favorable  to  itself.  This 
tendency  toward  constant  fluctuation  is  not,  however,  so 
apparent  to-day  and  we  are  led  to  believe  that  the  triumph 
of  the  system  of  tickets  containing  a  single  name,  is  definite!}^ 
assured  for  the  future.  As  a  matter  of  fact,  during  the  some- 
what troublous  period  which  France  went  through  in  1889, 
not  only  was  the  sj'stem  of  uninominal  tickets  re-established, 
but  the  system  Vv^as  fortified  by  the  law  of  July  17,  1889, 
relating  to  multiple  candidacies  w^hicli  emphasizes  the 
abolition  of  the  general  ticket  and  is  inimical  to  the  ideas 
represented  by  that  system.  This  predominance  of  the 
uninominal  ticket  is  all  the  more  curious  since  the  general 
ticket,  as  Professor  Currier  has  very  justh^  remarked  in  the 
interesting  notice  which  he  has  prefaced  to  Iiis  translation 
of  the  Constitutional  Laws,  is  precisely  in  line  with  the 
republican  tradition  in  France.  It  has  often  been  considered, 
perhaps  erroneously,  or  at  least  through  a  distortion  of  a 
true  conception,  that  it  lies  in  the  logic  of  universal  suffrage  to 
vote  upon  ideas  rather  than  upon  interests,  especially  purely 
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individual  interests.  Now,  the  uninominal  ticket  has  in 
France  the  arrondissement  as  the  basis  of  apportionment 
(hence,  the  expression  ''' scriitin  d'aj-rondissenietit,'')  and 
the  arrondissement  is  so  limited  in  extent,  that  ordinarily 
there  exists  within  the  voting  district  a  very  complete 
identity  of  interests.  It  naturally  often  happens  that  the 
candidate  of  the  arrondissement  has  to  take  into  considera- 
tion not  only  the  local  interests,  but  the  individual  interests 
of  the  more  influential  voters  in  his  party. 

The  theoretical  conception  of  the  republican  party  in 
France,  whenever  it  has  emancipated  itself  from  questions 
of  expediency  and  political  success,  has  always  been  dis- 
tinctly opposed  to  this  system  of  electoral  subservience.  It 
starts  from  the  idea  that  there  are  only  individuals  in  the 
state,  all  of  whom  ought  to  have  in  view^  the  general 
interest,  and,  consequently,  that  this  general  interest  ought 
to  be  the  dominant  and  single  aim  in  the  case  of  all  citizens 
called  upon  to  exercise  the  right  of  suffrage.  In  order  to 
produce  this  result,  it  is  necessary  to  free  the  candidate  from 
his  subordination  to  local  interests.  The  suffrage  itself  must 
be  elevated,  and  brought  under  the  influence  of  the  great 
political  currents — let  us  say  ' '  principles, ' '  since  this  word 
has  for  a  long  time  been  dear  to  the  republican  school  in 
France.  Consequently,  it  is  necessarj^  to  include  in  each 
electoral  district  a  suflBciently  extended  territorj^  so  that  this 
may,  on  the  one  hand,  be  entitled  to  return  several  deputies, 
and,  on  the  other  hand,  in  order  that  the  interests  of  the  various 
parties  which  it  includes,  shall  have  some  chance  of  differing 
upon  points  of  detail,  so  that  the  candidates  standing  for  a 
larger  territorial  area,  and  not  for  a  single  district,  shall  be 
obliged  to  raise  themselves  above  mere  local  interests  and 
take  a  stand  upon  questions  of  common  interest.  In  this 
way  they  would  be  led  to  the  conception  of  a  wider  and  more 
comprehensive  interest,  susceptible  of  being  identified  with 
the  general  interest  itself.  Hence,  we  have  the  departmental 
ticket.     If  this  result  is  not  always  reached  owing  to  the 
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unity  of  interests  which  sometimes  shows  itself  in  all  parts 
of  the  same  department,  one  is  still  sure  that  the  candi- 
dates while  representing  local  interests  must  at  least  have  in 
view  the  interests  of  an  extended  district,  and  not  thase  of 
some  little  town  in  particular. 

We  secure  in  this  way  the  enfranchisement  of  the  candi- 
date in  advance,  and,  what  is  more  important,  his  later 
emancipation,  that  is  to  say,  his  liberty  as  a  deputy  after 
having  been  elected.  He  escapes,  in  short,  from  the  direct 
dependence  on  his  constituents,  and  can,  thereafter,  more 
easily  look  at  legislative  questions  which  present  themselves 
from  the  point  of  view  of  the  general  interests,  and  not  from 
a  purely  local  standpoint.  This  implies  the  abolition  of  the 
system  of  instruction  which  has  also  been  formally  abolished 
by  law.*  That  system  of  underhand  rule  is  thus  discarded 
which  the  scmtm  d' arro7idissement  has  always  brought  with 
it  in  France,  due  to  the  fact  that  each  deputy  was  the  ser- 
vant of  his  constituents,  pledged  to  their  interests  if  he 
wished  to  assure  his  re-election,  always  ready  to  favor  them 
in  the  obtaining  of  places  or  favors,  ready  even  to  satisfy  their 
political  animosities.  In  order  to  accomplish  this,  the  deputy 
besieged  the  ministers  who  became  in  this  way  the  prey  of 
the  representatives,  thus  bringing  about  a  regime  of  wire- 
pulling, which  hampered  the  public  service,  and  resulted  in 
a  servile  subordination  to  personal  questions.  It  may  be 
said  to  the  honor  of  republican  tradition  in  France,  that  the 
ideals  of  the  republican  part^^  neglecting  such  exceptions 
as  have  been  due  to  partisan  interests,  have  always  made  it 
prefer  the  general  ticket.  This  may  be  proved  by  referring 
to  the  campaign  conducted  by  Gambetta  in  1881,  and  to  the 
forcible  speeches  which  he  made  in  favor  of  this  last  method 
of  voting,  t 

It  is  true  that  in  1 88 1 ,  the  republican  party  did  not  appear 

*  The  law  of  November  30,  1875,  Article  13. 

t  It  may  be  noted  that  the  study  of  comparative  institutions  shows  that  the  dis- 
trict system  predominates,  a  system  approved  by  Laveleyc.  (See  "  Govtrnemenl 
dans  la  Detnocratie,"  Vol.  ii,  p.  78.) 
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to  be  dismayed  by  the  way  in  which  the  scruiin  de  lisie 
could  be  utilized  in  fostering  the  popiilarity  of  individuals, 
by  the  support  which  it  might  give  to  certain  vigorous  per- 
sonalities who  carried  with  them  and  brought  within  the 
sphere  of  their  influence,  all  the  other  men  whose  names 
appeared  upon  the  party  ticket.  This  is  what  has  been 
called  the  "  towing- candidate  "  system,  and  while  it  seems 
to  have  aroused  no  apprehensions  in  1881,  in  1889  it  was 
this  danger  which  especially  struck  the  republican  party. 
They  were  afraid  of  a  kind  of  plebiscitum  on  a  small  scale. 
They  hastened  to  suppress  the  general  ticket  in  order  to 
return  to  the  system  of  single  candidates  for  each  district, 
or  even  for  each  quarter^  as  happened  in  certain  large  cities. 
The  influence  of  local  committees,  and  we  all  know  what 
that  means,  was  thus  substituted  for  that  of  committees  of  a 
great  centre.  The  practically  supreme  influence  of  the 
Parisian  committees  constitutes,  in  fact,  one  of  the  most 
serious  drawbacks  to  the  scrutin  dc  liste  in  France. 

But  it  was  also  desired  to  prevent  the  possible  application 
of  the  scrutin  d' arrondissemcnt  itself  in  securing  the  electoral 
triumph  of  some  popular  candidate,  although  it  certainly 
would  require  the  most  extraordinary  popularity  to  have 
one's  self  elected  in  a  sufficient  number  of  arrondissemenLs 
to  render  this  election  equivalent  to  a  plebiscitum  amounting 
to  a  presidential  election,  insuring  the  transfer  of  the  can- 
didate from  his  seat  as  deputy  to  the  presidency  of  the 
republic.  Such  a  thing  could  scarcely  happen  except  in  the 
case  of  the  scrutin  de  liste  and  in  favor  of  such  a  man  as  M. 
Thiers,  for  example,  in  1871,  under  the  influence  of  the 
events  of  that  period.  We  experienced,  however,  the  same 
phenomenon  during  the  palmy  days  of  the  too  famous  Gen- 
eral Boul  anger. 

The  anomalous  law  of  July  17,  1889,  relating  to  plural- 
candidacies,  was  the  result  of  these  conditions,  and  transi- 
tory as  it  would  seem  to  be,  it  still  deserves  some  words  of 
comment,  if  only  to  point  out  the  disturbance  which  it  has 
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produced  in  our  habits  and  in  the  most  obvious  conditions 
of  our  constitutional  growth.*  A  disturbance  which  must 
always  accompany  arbitrary  measures  passed  with  a  view  of 
checking  a  single  individual.  The  whole  import  of  this  law 
lies  in  the  prohibition  found  in  Article  I,  that  no  one  may 
be  a  candidate  in  more  than  one  district  at  once. 

An  amendment  of  M.  Wallon  proposed  that  a  candidate 
should  be  permitted  to  stand  for  election  in  two  districts  at 
once.  This  was  rejected,  since  it  was  feared  that  an  election 
in  two  arrondissements  would  constitute  in  reality  a  sort  of 
little  plebiscitum.  But  it  is  obvious  that  it  was  not  suffi- 
cient simply  to  forbid  multiple  elections;  the  administration 
must  be  in  a  position  to  interfere  at  times  in  order  to  prevent 
these.  It  would  be  too  late,  if  an  election  were  allowed  to 
take  place  in  several  districts  at  once,  to  intervene  afterward 
in  order  to  subject  the  candidate  chosen  by  several  districts, 
to  the  punishment  provided  b}'  law.  The  plebiscitum  w^ould 
already  have  taken  place;  the  general  will  would  have  de- 
clared itself,  and  have  designated  the  candidate  of  its  choice. 
How  could  this  choice  be  nullified  later  when  expressed 
so  authoritatively  !  It  was  necessary',  then,  to  hinder  mul- 
tiple elections  from  taking  place,  and  in  order  to  do  this 
the  administration  must  be  officially  notified  of  the  candida- 
cies. Hence  each  candidate  is  required  to  make  a  pre- 
vious declaration  at  the  prefecture  of  the  department  in 
which  the  district  lies,  where  he  intends  to  become  a  candi- 
date, and  this  on  the  fifth  daj^  at  latest  before  the  election  is 
to  take  place.  A  declaration  made  immediately  before  the 
election  would  come  too  late,  and  it  was  felt  that  should  the 
administration  permit  the  declaration  to  be  deferred  until  the 
last  moment,  it  might  be  taken  by  surprise  and  would  no 
longer  be  in  a  position  to  take  the  necessary  measures  to 
notify  the  voters  and  hinder  the  general  will  from  being 
misguided. 

*  The  abrogation  of  this  law  has  several  times  been  discussed  in  the  Chamber 
of  Deputies. 
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The  announcement  of  candidacy  is  the  previous  condi- 
tion upon  which  the  legitimacy  of  the  candidacy  depends, 
and,  consequently,  the  legitimacy  of  all  the  acts  of  the  can- 
didate and  those  of  his  agents  or  representatives,  for  these 
may  all  be  regarded  as  involved  in  the  candidature.  This 
first  formality  is  accompanied  by  a  second  on  the  part  of 
the  administration,  namely,  the  delivery  of  certificates  to 
the  effect  that  the  candidate  is  legitimate  and  that  his 
agents  may  therefore  open  the  campaign,  without  having 
anything  to  fear  from  the  law  relating  to  multiple  candi- 
datures. The  law  of  1889  requires,  however,  the  de- 
livery of  a  double  certificate;  one  to  be  issued  at  the 
moment  when  the  declaration  is  made,  indicating  that  it  has 
been  made,  this  being  only  a  provisional  certificate,  the 
other  is  issued  twenty-four  hours  later  in  the  form  of  a  defi- 
nitive certificate.  The  first  is  easily  understood.  The  can- 
didate must  have  in  hand  some  proof  that  he  has  complied 
with  the  provisions  of  the  law  by  making  a  declaration,  if 
not,  he  would  scarcely  find  any  one  who  would  be  willing  to 
conduct  the  campaign  for  him, — hardly  a  printer  to  set  up 
his  professions  of  faith,  or  a  bill-poster  to  post  up  his  announce- 
ments. But  what  does  the  second  certificate  mean  ?  In  the 
interval  of  twent5^-four  hours  the  Prefect  telegraphs  to  the 
Minister  of  the  Interior,  where  the  notices  of  candidature 
have  been  brought  together.  Time  has  been  given  to  re- 
ceive a  reply  or  a  Vv^arning  in  cases  where  the  same  candidate 
has  offered  himself  in  other  districts.  Should  this  be  the 
case,  the  Prefect  will  put  a  stop  to  the  campaign  already 
commenced,  or  hinder  one  from  being  opened.  If,  on  the 
contrary,  the  declaration  is  the  only  one  which  has  been 
made,  the  second  certificate  is  delivered,  attesting  that  the 
declaration  is  regular,  and  that,  consequently,  the  candidate 
may  open  his  campaign. 

This  second  certificate,  it  has  been  urged,  is  an  authoriza- 
tion for  the  candidate.  An  attestation  of  the  regularity  of  pro- 
ceedings would  have  no  meaning  or  utility  except  as  it  is  an 
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indispensable  preliminary  to  the  exercise  of  the  candidature 
itself.  It  has  been  concluded  from  this  that  the  opening 
of  the  campaign  is  not  regular  until  after  the  deliver^'  of 
the  second  certificate,  since  this  last  is  the  one  which  author- 
izes the  campaign.  It  is  urged  that  this  is  dictated  by  good 
sense,  since  the  candidate,  in  the  interv^al  between  the  issu- 
ing of  the  two  certificates,  would  have  time  to  inundate  the 
country,  fill  the  newspapers,  and  cover  the  walls  with  his 
manifestoes,  and  this  in  twenty  districts  at  once,  while  the 
administration  is  taking  counsel.  On  the  morrow,  the  Pre- 
fects in  the  twenty  districts,  or  at  least  in  nineteen  of  them, 
would  take  measures  to  check  the  campaign,  and  tear  down 
the  announcements,  and  he  might  even  take  steps  to  prosecute 
the  offender.  This,  however,  would  make  little  difference 
since  everything  has  become  public,  announcements  have 
been  sent  about  and  on  the  day  of  election  the  voters  may 
cast  their  ballots  for  the  candidate  who  is  prosecuted  by  the 
administration  and  rendered  thereby  all  the  more  popular. 

But  such  a  theor>'  would  in  realit}^  be  the  destruction  of 
every  sound  principle.  It  would  be  equivalent  to  maintain- 
ing that  every  candidacy  should  be  authorized  by  the  admin- 
istration, and  yet  the  administration  ought  not  to  have  any 
discretion  except  in  the  matter  of  plurality  of  candidacies,* 
and  is,  moreover,  obliged  to  deliver  the  second  certificate 
within  twenty-four  hours.  But,  let  us  suppose  that  a  candi- 
dacy is  arranged  just  at  the  close  of  the  period  permitted  by 
law,  and  that  the  administration,  on  more  or  less  plausible 
grounds,  for  which  it  would  certainly  be  ver>'  difficult  for  the 
candidate  (since  we  are  all  familiar  with  the  difficulties  which 
surround  administrative  justice  in  France)  to  render  it  re- 
sponsible, impedes  the  deliver>-  of  the  second  certificate.  As 
it  would  be  necessary-  to  wait  for  this  in  order  to  open  the 
campaign,  the  candidacy  would  be  prevented  by  the  sim- 
ple manipulations  of  government.  We  may  thus  conclude 
that  in  requiring  that  the  declaration  should  be  made   at 

*  Circulatre  ministerielle  of  August  29,  1889. 
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least  the  fifth  day  before  the  date  of  the  election,  the  law 
understood  that  the  candidate  should  have  at  least  five  free 
days  for  his  campaign.  Moreover,  the  Court  of  Cassation, 
and  -with  it  the  whole  legal  profession,  has  decided  that 
when  a  declaration  is  once  made,  the  acts  involved  in  the 
candidature  shall  be  regarded  as  legitimate  without  await- 
ing a  second  certificate  from  the  administration,  and  the 
agents  of  the  candidate  may  undertake  the  campaign  without 
having  anything  to  fear,  even  when  the  administration  shall 
discover  that  a  number  of  simultaneous  declarations  have 
been  made,  and  thus  finds  itself  obliged  to  stop,  so  far  as 
this  shall  be  illegal,  the  campaign  already  commenced.*  So 
soon  as  the  first  certificate  is  issued,  the  agents  of  the  candi- 
dates, and  all  others  involved,  are  protected  from  legal  pro- 
cedure. 

It  is,  of  course,  well  understood  that  should  the  electoral 
agents  be  proved  to  have  known  of  the  existence  of  a  mul- 
tiple candidacy,  they  become  accomplices  in  this  misde- 
meanor and  may  be  prosecuted  in  accordance  with  the  first 
clause  of  Article  VI  of  the  law.  By  saying  that  the  electoral 
agents  are  protected  by  the  deliver}^  of  the  provisional  cer- 
tificate, no  reference  is  of  course  made  to  the  offence  foreseen 
in  the  second  clause  of  Article  VI,  which  applies,  without 
regard  to  any  complicity  in  a  multiple  candidature,  and,  con- 
sequently, even  if  one  knows  nothing  of  this,  to  those  who 
have  carried  on  a  campaign  for  a  candidate  who  has  not 
fulfilled  the  requirements  exacted  by  law,  understanding  by 
these  purely  matters  of  form.  From  the  standpoint  of  the 
agents,  the  formalities  exacted  by  law  have  been  met  by  the 
declaration  which  the  candidate  has  made  before  the  legal 
term  had  expired,  and  this  is  what  is  established  by  the  pre- 
liminary certificate  issued  b)'-  the  administration.  Article 
IV,  to  which  the  second  clause  of  Article  VI  expressly  refers, 

*9ee  the  various  decisions  of  the  Cour  d'Appel  brought  together  in  the  coUec- 
Uo»  of  Sirey,  1890,  second  part,  p.  33  and  note.  Also  the  Court  of  Cassation, 
March  20  and  21,  1890  ;  Sirey,  1891, 1,  p.  185. 
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has  been  invoked  to  prove  the  contrary.  The  penalties 
established  by  this  last  refer,  in  fact,  to  the  offence  provided 
for  in  Article  IV,  viz.,  the  participation  in  an  electoral  cam- 
paign where  the  candidate  has  not  conformed  to  the  require- 
ments of  the  present  law.  Now,  it  is  said,  that  the  require- 
ments of  the  present  law  include  three  things— the  act  of 
declaration,  a  provisional  certificate,  and  a  final  certificate 
(Article  II).  The  natural  reply  would  be  that  when  we  are 
speaking  of  requirements  which  the  candidate  must  fulfill, 
we  must  understand  those  imposed  on  the  candidate,  and  not 
those  which  devolve  upon  the  administration.  Now,  the 
certificates  are  obligations  devolving  upon  the  administration 
in  the  interest  of  the  candidate  with  a  view  to  his  securit}'- 
and  in  order  that  he  may  be  able  to  furnish  others  with  the 
proof  that  he  has  made  his  declaration,  and  that  it  is  legiti- 
mate to  begin  a  campaign  for  him  without  fearing  the  conse- 
sequences.  It  could  not  be  otherwise  unless  the  second 
certificate  should  have  the  character  of  a  permission  to  offer 
one's  self  as  a  candidate.  In  this  case  the  legitimacy  of 
the  candidature,  even  from  the  standpoint  of  a  third  person, 
vrould  become  a  fundamental  requirement  and  not  merely  a 
formal  one,  and  a  third  person  would  not  be  authorized  to 
undertake  the  campaign  unless  proof  had  been  furnished  him 
that  the  declaration  made  at  the  prefecture  of  their  district 
was  the  only  one  that  the  candidate  had  made.  Were  this 
the  case  law  would  certainly  have  imposed  upon  them  the 
dut\'  of  waiting  until  the  fundamental  proof  of  the  legitimacy 
of  the  candidate  had  been  obtained,  instead  of  allowing  them 
to  proceed  on  the  simple  proof  that  the  declaration  had  regu- 
larly and  formally  been  made.  Such  is,  in  the  last  analysis, 
the  conception  which  we  ought  to  entertain  of  the  formalities 
imposed  by  the  law  of  1889.  Otherwise  a  third  person  could 
not  act  except  upon  the  proof  furnished  of  the  singleness  of 
the  declaration,  namely,  the  final  certificate,  and  this  cer- 
tificate would  become  equivalent  to  an  authorization  on  the 
part  of  the  administration  to  be  a  candidate. 
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But  there  is  not  a  single  word  in  the  law  which  forces  us 
to  accept  this  derogation  from  the  most  fundamental  princi- 
ples of  constitutional  law,  nor  has  French  jurisprudence 
accepted  this  interpretation.  The  use  of  the  second  certifi- 
cate then,  since  it  is  not  to  authorize  the  candidacy  while 
declaring  it  legitimate,  is  to  reassure  those  who  having 
already  commenced  the  campaign  might  otherwise  appre- 
hend the  intervention  of  the  administration.  The  second 
certificate  is  simply  to  establish  the  fact  that  the  declaration, 
made  the  day  before,  is  the  only  one  which  has  been  made, 
and  that,  consequently,  those  engaged  in  the  campaign  need 
not  fear  that  the  administration  will  intervene  to  hinder 
them.  They  know  that  they  are  dealing  with  a  candidate 
who,  whatever  may  happen,  can  still  present  himself  for 
election  in  their  district,  and  it  is  but  right  that  the  candidate 
in  his  own  interest  should  be  able  to  furnish  this  assurance. 
Hence,  it  is  the  duty  of  the  administration,  when  it  has  con- 
vinced itself  of  the  legitimacy  of  the  candidature,  to  deliver 
a  second  and  final  certificate. 

As  to  the  dangers,  which  it  is  objected,  a  premature  open- 
ing of  the  campaign  might  cause,  and  which  must  be  coun- 
teracted later,  these  are  purely  imaginary,  since,  and  this  is 
a  new  interference  with  the  rules  of  the  common  law,  the 
ballots  which  bear  the  name  of  a  candidate,  whose  candi- 
dacy is  rendered  void  in  virtue  of  Article  III  of  the  law  of 
1889,  must  be  annulled  and  may  not  be  placed  to  the  credit 
of  the  candidate.-'^  It  is  not  even  left  to  the  chamber  to 
annul  the  election  by  a  process  of  invalidation,  hence  the 
result  of  a  proclamation  that  a  single  person  has  been  elected 
in  several  districts  is  not  to  be  feared.  The  result  of  all 
this  is,  then,  that  the  second  certificate  has  still  the  object 
of  proving  the  regularity   of  the  declaration,  of  which  the 

*  This  is  a  gross  violation  of  the  droit  commune  since  this  requires  that  irregf.lar 
ballots  shall  be  submitted  with  the  electoral  proceedings  to  the  chamber,  and  may 
not  be  declared  void  by  the  electoral  committee.  By  the  present  law  this  com- 
mittee may  declare  a  candidate  elected  who  has  not  received  a  majority  of  the 
votes  cast. 
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first  has  established  the  existence,  but  this  proof  of  legiti- 
macy is  not  necessary  for  opening  the  campaign.  It  is 
not  the  condition  of  validity,  but  a  method  for  aiding 
the  candidate  who  can  put  an  end  in  this  way  to  asser- 
tions of  irregularity  which  might  otherwise  arise,  and  is 
therefore  a  formality  established  in  his  favor  and  not  at  his 
expense.  Thus,  in  order  that  an  electoral  campaign  may  be 
opened,  it  should  be  understood  that  a  formality-  is  required 
of  the  candidate  just  as  in  certain  countries  the  requirement 
has  been  established  that  a  candidate  should  be  supported  by 
a  certain  number  of  voters,  but  this  should  be  a  unilateral 
formality  not  requiring  any  corresponding  action  on  the  part 
of  the  administration. 

The  first  danger  which  threatens  the  principles  of  consti- 
tutional law,  is  that  of  a  reconsideration  on  the  part  of  the 
courts,  which  may  at  any  moment  cause  the  certificate  of  the 
administration,  at  least  the  final  certificate,  to  be  regarded 
no  longer  as  the  simple  attestation  of  regularity,  but  as  an 
authorization  to  stand  as  a  candidate.  There  is  a  second 
danger,  relating  to  the  exact  object,  to  which  the  proof  of 
regularity  relates.  What  is  it  precisely  that  the  administra- 
tion must  investigate  in  order  to  declare  a  candidature  regu- 
lar? Certainly  its  investigation  cannot  extend  farther  than 
the  fact  that  the  candidate  has  or  has  not  made  a  second 
declaration.  It  has  onl^-  a  material  fact  to  determine;  every 
consideration  of  legal  conditions,  of  eligibility^  is  excluded. 
Were  this  not  so  the  administration  would  act  in  advance 
for  the  Chamber  itself,  which  is,  and  should  be,  judge  of  the 
validity  of  the  election.  But  who  can  assure  us  that  it  will 
always  confine  itself  to  these  w'ise  principles?  Should  the 
administration  find  itself  dealing  with  a  manifestly  ineligible 
candidate,  in  virtue  of  a  condition  of  invalidity  demonstrated 
by  the  facts  themselves,  might  not  it  believe  itself  right,  in 
virtue  of  the  adage  that  an  ounce  of  prevention  is  better 
than  a  pound  of  cure,  to  refuse  the  definite  certificate, 
although  several  declarations  should  not  have  been  made, 
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or  even  to  stop  the  campaign,  which  might  already  have 
begun.  Certainly  this  second  possibility  is  hardly  to  be 
feared,  if  the  candidate  is  legitimate  so  far  as  the  law  relating 
to  multiple  candidacy  is  concerned.  But  may  not  the  first, 
which  consists  in  the  refusal  of  the  final  certificate,  that  is  to 
say,  not  in  an  active  intervention  but  a  simple  failure  to  act, 
be  apparently  justifiable,  and  is  it  not  likely  to  present  itself 
some  day  ? 

Should  we,  in  the  future,  come  to  consider  the  second  cer- 
tificate in  the  light  of  an  authorization  of  candidacy,  would 
not  the  outcome  be  that  the  administration  would  become 
judge  of  the  conditions  of  eligibility  themselves  before  allow- 
ing a  candidate  to  stand  for  election  ?  Certainly  we  have 
not  yet  reached  this  point,  but  this  arrangement  is,  never- 
theless, full  of  dangers.  So  far  the  courts  have  valiantly 
striven  to  confine  the  law  of  July  17,  1889,  to  its  minimum 
application.  Will  they,  however,  alwaj'-s  be  in  a  position  to 
maintain  firmly  the  principles  which  they  have  established  ? 

We  have  to  deal  with  a  system  of  a  somewhat  artificial 
nature,  which  owes  its  origin  to  a  crisis  of  political  ex- 
citement, but  still  a  system  which  carries  a  lesson  with  it. 
A  whole  school,  and  precisely  that  school  which  was  the  first 
to  demand  and  vote  for  the  law  relating  to  multiple  candida- 
cies, profess  an  unconditional  respect  for  the  imprescriptible 
rights  of  universal  suffrage.  The  following  is  the  funda- 
mental formula  of  the  system:  Universal  suffrage  is  the 
realization  of  the  sovereignty  of  the  people;  it  is  the  ex- 
pression of  that  general  will  of  which  Rousseau  speaks, 
which  is  and  ought  to  be  sovereign.  If  universal  suffrage  is 
the  expression  itself  of  sovereignty,  it  is,  in  a  measure, 
above  the  law,  since  the  law  itself  is  only  the  emanation  of 
the  political  sovereignty.  The  law  is  clearly  the  expression 
of  a  general  will,  which  was  that  of  the  people  at  a  given 
moment  manifested  by  means  of  its  representatives.  But  if 
the  universal  suffrage  passes  beyond  that  point,  this  simply 
proves  that  the  law  has  ceased  to  be  the  expression  of  the 
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existing  will  of  the  people.  The  essence  of  will  is  to  change 
and  to  suffer  modincations.  The  former  will,  which  has 
disappeared,  cannot  hold  its  ov>?n  against  the  present  will, 
provided  it  has  received  a  regular  expression.  Now,  the 
will  of  the  people  finds  no  more  sincere,  direct  and  regular 
expression  than  that  which  comes  from  the  electoral  body, 
since  this  only  exists  in  view  of  the  impossibility  of  applying 
the  mechanism  of  universal  suffrage  to  the  formation  of 
the  laws,  except  by  recourse  to  a  system  of  representation. 

It  would  seem,  then,  that  one  regularly  elected  by  univer- 
sal suffrage,  having  been  designated  by  the  organ  itself  of 
popular  sovereignt}',  would  be  legally  elected,  even  if  he  had 
been  chosen  in  violation  of  a  previous  law.  The  popular 
will  would  have  discarded  the  law  since,  being  sovereign, 
it  is  free.  Assuredly,  even  accepting  this  position,  the  ar- 
gument could  be  answered  by  the  assertion  that  it  is  not  the 
will  of  an  electoral  college  which  is  sovereign,  but  that  of 
the  whole  people  in  the  person  of  the  active  citizens,  and  the 
general  w^ill  of  which  Rousseau  speaks,  is  that  which  results 
from  the  votes  of  all  the  members  of  the  community.  It 
can  never  be  manifested  by  the  votes  of  one  or  several  of  the 
individual  electoral  colleges.  For  example,  should  two  or 
more  districts  vote  knowingly  for  the  same  candidate;  this 
would  not  suffice  to  determine  the  general  will  of  the  nation, 
in  favor  of  discarding  a  law  previously  passed  by  the  Parlia- 
ment, by  neglecting,  so  far  as  this  candidate  is  concerned, 
the  lav/  relating  to  multiple  candidacies.  While  this  argu- 
ment is  unimpeachable,  it  is  insufficient,  from  the  standpoint 
of  the  theory  which  we  have  just  been  discussing,  to  justify 
a  restrictive  law  affecting  universal  suffrage,  like  that  re- 
lating to  the  multiple  candidacies.  The  repl3^  would  lose 
some  of  its  force  on  the  hypothesis,  which  is  certainly  a  very 
improbable  one,  that  the  same  candidate  should  be  elected 
everywhere,  but  this  is  only  a  rediidio  absiirdiu)i  having 
little  importance  here. 

There   is,  however,  a  more  serious  phase  of  the  subject. 
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The  theorizers,  who  have  just  been  referred  to,  freely  recog- 
nize that  the  will  of  an  electoral  college  is  not  siifncient 
to  justif}^  the  discarding  of  a  legal  condition  of  eligibility, 
for  its  will  is  not  identical  with  the  general  will,  and  is  not 
an  expression  of  the  sovereignty  of  the  people.  But,  it  is 
urged,  this  sovereign  will  finds  its  incarnation  in  the  body  of 
the  Deputies.  Universal  suffrage  has  designated  this  as  the 
depositary  of  the  sovereignty  which  belongs  to  it.  If,  then, 
the  assembly  chosen  confirms  the  election,  even  an  irregul-ar 
one  from  the  legal  point  of  view,  it  is  because  the  general 
will,  which  is  sovereign,  confirms  the  particular  will  of  the 
electoral  college  which  committed  the  irregularity.  From 
this  point  of  view  the  line  of  reasoning  above  regains  all  its 
force.* 

It  is,  however,  for  the  precise  purpose  of  assuring  the  pos- 
sibility of  exercising  the  general  and  sovereign  will  in  relation 
to  individual  elections,  that  the  constitution  vests  in  Parlia- 
ment itself  the  absolute  decision,  without  appeal,  upon  the 
validity  of  elections  of  its  own  members.  In  exercising 
these  sovereign  magisterial  functions,  the  Parliament  is  judge 
not  only  of  cases  relating  to  electoral  frauds,  but  of  questions 
of  eligibilit}^  in  other  words,  of  the  application  to  the  case 
before  them  of  laws  which  fix  the  conditions  of  eligibility. 
(See  the  Constitutional  Law  of  Julj^  16,  1875,  Article  X.) 
But  it  is  necessary  (and  this  is  an  alsolute  essential  of  the 
system)  that  the  decision  in  regard  to  all  irregularities  re- 
lating to  the  conditions  of  eligibility  on  the  part  of  the  can- 
didate, whether  it  be  a  question  of  fundamental  regulations, 
or  simply  of  conditions  attached  to  the  exercise  of  candidacy, 
should  be  reserved  in  every  case  to  the  assembly  itself,  and 
that  it  should  never  be  prejudiced,  and,  above  all,  never 
committed  in  advance  by  a  prohibition  of  candidacy,  and 
the  destruction  of  votes  cast.      In  preventing  a  candidate 

*Cf.  the  quotations  from  a  speech  of  M.  Clemenceau  before  the  Chamber  of 
Deputies,  on  June  3,  1879,  apropos  of  the  election  of  Blanqui,  to  be  found  ia 
Eugene  Sierre's  "  Traite  de  droit  poliit'que,  Electoral  et  parlementaire"  No.  363,  p. 
358  et  seq.  (Paris,  1893). 
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from  standing  for  election,  the  administration  sets  itself  in 
advance  against  possible  manifestations  of  universal  suffrage, 
and  substitutes  itself  for  the  general  will  of  the  country  by 
preventing  the  expression  on  the  part  of  the  latter  of  any 
opinion  upon  the  regularity  of  the  election,  so  far  as  the 
candidate  himself  is  concerned. 

In  other  words,  upon  this  theory  it  is  possible  to  justify 
the  previous  decision,  either  of  the  administration  or  of  the 
courts,  upon  the  conditions  of  exercising  the  right  of  suf- 
frage, and  in  relation  to  the  electorate  as  for  example,  the 
establishment  in  advance  of  electoral  lists  and  the  process  of 
entering  a  complaint  in  regard  to  those  who  are  included  or 
of  those  who  assert  that  they  have  a  right  to  be  included 
in  the  lists.  For  we  have  here  the  problem  of  determining 
the  electoral  body,  and  the  organization  of  universal  suf- 
frage conformably  to  law.  The  reasoning  above  developed, 
in  regard  to  the  sovereignty  of  universal  suffrage,  obviously 
relates  only  to  universal  suffrage  acting  regularly.  But  so 
soon  as  universal  suffrage  regularly  organized,  shall  become 
judge,  either  itself  or  through  the  representatives  which  it 
has  chosen,  of  the  regulant>^  of  its  decisions,  or  rather  of 
their  conformity  to  the  general  will  of  the  countrj- — for  this 
is  after  all  the  whole  question  in  point — then  every  kind  of 
anticipatory  decision,  and  every  previous  sanction  so  far  as 
candidacies  are  concerned,  is  an  encroachment  upon  the 
rights  of  universal  suffrage.  On  this  theory  it  is  not  the 
principle  of  the  law  relating  to  multiple  candidacies  which 
forms  a  contradiction  to  the  fundamental  notions  of  the  sys- 
tem, it  is  the  previous  sanction  which  this  consecrates. 

The  law  it  is  conceived  might  have  forbidden  multiple 
candidacies,  but  without  giving  the  administration  the  right  to 
interfere  in  advance,  leaving  to  the  assembly  the  function  of 
declaring  void  such  elections  as  might  be  in  violation  of  this 
prohibition.  But  in  practice  this  would  not  have  been  feasible, 
and  would  have  courted  the  danger  which  it  was  desired  to 
avoid,  exposing  the  administration  after  a  sort  of  popular 
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plebiscitum  to  a  sort  of  parliamentary  plebiscitum,  which  is 
a  very  different  thing.  For,  where  is  the  French  Parlia- 
ment, which  would  be  in  a  position  to  declare  invalid  the 
election  of  a  candidate  who  had  been  chosen  in  several  dis- 
tricts ?  But,  what  it  here  is  especially  necessary  to  empha- 
size, is  the  complete  setting  aside  of  the  theory  of  the  sov- 
ereignty of  universal  suffrage,  and  the  application  of  the  op- 
posite system  which  admits  the  possibility  of  legal  restrictions, 
involving  even  a  previous  sanction  for  the  manifestations  of 
imiversal  suffrage  itself.  This  is  the  outcome,  not  of  the 
principle  of  the  law  of  1889,  but  of  the  way  in  which  its 
application  has  been  made. 

Now,  it  is  well  known  that  the  adherents  of  the  system  of 
which  the  principle  was  rejected  by  the  law  of  1889  are  pre- 
cisely those  w4io  are  tempted  to  attribute  to  the  assemblies 
elected  by  the  people,  the  sovereignty  itself,  which  belongs 
to  the  nation.  This  system  freely  admits  the  idea  of  a 
constituent  power  distinct  from  the  ordinary  legislative 
power,  an  idea  which  was  partially  discarded,  as  we  have 
seen,  by  the  Constitution  of  1875,  and  is  constantly  being 
farther  restricted,  even  in  the  limited  application  w^hich  had 
been  preserved,  by  a  process  of  ''''  decoyistitiitionalizing''''  of 
which  the  revisionary  law  of  1884  furnishes  a  striking  ex- 
ample. All  applications  drawn  from  the  idea  of  the  social 
contract  and  of  the  sovereignty  of  the  people,  in  the  sense 
accepted  by  the  radical  school,  tend  to  disappear  in  the  polit- 
ical customs  of  the  new  French  Republic.  Moreover,  it  is 
obvious  that  the  chief  representatives  of  this  school  have 
secured  the  passage  of  a  law  which  is  the  very  negation  of 
the  principle  of  the  sovereignty  of  universal  suffrage.  It 
is  for  the  future  understood  that  universal  suffrage  is  subject 
to  the  law,  and  when  it  violates  the  law  the  Chamber  will  no 
longer  be  permitted  in  the  verification  of  the  credentials  of 
its  members  to  approve  this.  We  find,  then,  an  unconscious 
but  very  marked  development  which  consists  in  consecrating 
the  acts  of  parliament  as  a  parliament,  even  when  it  acts  iu 
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no  way  as  a  constituent  assembly  and  in  asserting  these 
rights  above  those  of  popular  sovereignty  understood  in  the 
sense  of  the  radical  school. 

On  the  hypothesis  of  the  earlier  French  school,  an  assem- 
bly is  only  an  assembly  of  instructed  agents  who  should  not 
have  any  independent  rights  whatever  and  whose  preroga- 
tives should  never  be  anything  more  than  those  provisionally 
delegated  by  the  people.  The  English  Parliament  on  the 
other  hand  is  a  corporation  which  has  grown  up  by  a  long 
process  of  historical  evolution,  and  which  has  acquired  in 
this  way  rights  which  belong  to  it  as  such,  in  the  same  way 
as,  in  the  old  organization  of  France  which  was  also  the 
result  of  the  same  process  of  organic  development,  the 
parlements  restricted,  it  is  true,  as  judicial  bodies,  had 
acquired  the  rights  which  belonged  to  them  as  corporations, 
independently  of  any  renewal  of  the  privilege  on  the  part 
of  the  royal  power.  We  have  to  do  here  with  rights  which 
result  from  custom,  and  which  even  the  organ  of  sover- 
eignty itself  must  respect.  Whether  this  be  sovereignty  as 
represented  in  the  head  of  the  state,  or  a  popular  sover- 
eignty, it  little  matters.* 

It  would  seem,  then,  conformable  to  this  historical  law  of 
the  formation  of  organized  bodies,  that  the  French  Parliament 
during  the  short  period  which  has  elapsed  since  1875,  or  we 
may  say  since  1871,  if  it  be  considered  as  the  successor  of 
the  National  Assembly  of  1871,  has  formed  itself  into  a 
well-established  corporation,  implanting  itself  firmlj'  in  the 
country.  By  the  force  of  circumstances  its  authority  has 
grown  and  it  dictates  laws  to  universal  suffrage  and  com- 
mands as  a  master.  It  is  no  longer  a  simple  assemblj-,  exist- 
ing only  during  the  period  for  which  powers  have  been 
delegated  to  it  and  deriving  from  this  delegation  alone  its 
exclusive  right  to  existence.  It  is  now  a  permanent  body, 
thanks  to  the  permanence  of  the  Senate,  and  now  forms  a 
firmly  established  historical  personality.     Owing  its  strength 

*  Cf.  lya'wrence  Unwell,  "  Essays  on  Government,"  p.  196. 
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to  the  constitutional  development  in  France  since  1871,  it 
has  obtained  in  this  way  inherent  rights  to  existence.  We 
are  approaching  more  and  more  closely,  as  is  apparent,  the 
type  of  organic  constitutions,  subject  not  only  de  facto  but 
de  jure  as  well,  to  the  process  of  historical  evolution.  This 
is  the  result  which  we  have  reached  above,  and  which 
everything  tends  to  confirm. 


PART  III. 

Continuing  our  consideration  of  this  historical  develop- 
ment, we  next  take  up  the  modifications  of  the  Constitution 
of  1875,  in  so  far  as  they  relate  to  the  organization  or  rather 
to  the  composition  of  the  Senate.  This  is  reallj^  the  most 
important  phase  of  the  innovations  which  have  taken  place 
in  France  since  1875.  In  all  republican  constitutions,  the 
upper  house,  in  so  far  as  it  performs  the  functions  of  a  perma- 
nent senate,  is  the  central  nucleus  of  the  whole  political  organ- 
ization, and  constitutes  the  permanent  element  of  the  entire 
stnicture.  The  head  of  the  state  has  only  temporary'  powers. 
The  lower  chamber  is  likewise  elected  only  for  a  verj'  lim- 
ited period,  as  it  is  the  manifestation  of  popular  opinion  at 
a  given  epoch.  It  is,  moreover,  re-elected  as  a  whole,  i.  e., 
renewed  integrally  since  we  may  not  modify  the  expression 
of  the  universal  suffrage,  and,  consequently,  the  organ  which 
represents  the  popular  will  can  only  be  temporar>^  in  order  to 
adapt  itself  to  the  transformations  of  this  will.  The  upper 
chamber  alone  may  perpetuate  itself,  and  perpetuate  with  it 
traditions  and  unity  of  view.  It  maintains  the  spirit  of  con- 
tinuit3\  It  is  the  basis  of  the  whole  constitutional  structure. 
Witness  the  characteristic  role  which  the  Roman  Senate 
played,  and  which  the  American  Senate  has  reproduced  in 
this  century  in  all  its  imposing  grandeur.  The  most  ardent 
opponents  of  the  Senate  are  obliged  to  recognize  its  im- 
portance.    Might  it  not  happen  that  at  a  given  moment  all 
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the  pow2rs  of  government  should  fail  ?  The  Chamber  might 
be  dissolved;  and  the  President  might  disappear  in  the  crisis 
in  which  the  ministry  went  to  pieces.  What  would  remain 
to  represent  the  people,  except  the  Senate  ?  Nor  is  this 
hypothesis  so  chimerical  as  it  might  seem.  Was  there  not 
something  analogous  to  this  in  1814,  at  the  time  when  the 
Imperial  Government  was  weakening  and  disappearing  little 
by  little,  and  before  that  of  the  Bourbons  had  been  officially 
recognized  and  established  ?  We  all  know  the  role  which 
the  Imperial  Senate  played  or  at  least  claimed  for  itself  at 
this  time. 

There  is  then  an  inherent  necessity  in  a  republican  con- 
stitution for  a  permanent,  well-established  senate.  So  far 
as  France  is  concerned,  should  this  disappear  there  would  be 
an  end  to  the  theories  which  have  been  set  forth  above  ia 
regard  to  the  rights  of  the  parliament,  even  to  its  existence; 
for  would  a  parliament  still  exist  if  it  were  but  a  single  tem- 
porary assembly,  disappearing  altogether  either  at  the  expi- 
ration of  the  period  for  which  it  was  elected,  or  under  the 
stress  of  a  dissolution  ?  The  same  arguments  are,  however, 
advanced  against  this  obviously  salutar>^  system  by  radical 
theorists,  who  construct  constitutions  as  Si6yes  did,  as  a 
geometrician  constructs  a  theorem. 

We  have  not  in  what  precedes  mentioned  the  arguments 
which  are  generally  advanced  by  the  advocates  of  the  system  of 
two  chambers,  such  as  the  guarantee  which  this  affords,  of  the 
careful  drafting  of  laws;  the  check  it  furnished  on  thoughtless 
action ;  the  recognition  given  in  this  way  to  the  double  current 
which  shows  itself  necessarily  in  every  societ>',  representing 
on  the  one  hand  the  traditional  or  conservative  tendency, 
on  the  other  the  radical  or  progressive.  These  arguments 
are  already  well  known.  -^  They  are,  moreover,  too  mani- 
festly in  contradiction  to  the  principles  above  alluded  to  not 

•See  Burgess  "Political  Science  and  Comparative  Constitutional  I^w,"  Vol.  H, 
Cap.  V,  also  the  Introduction  to  the  work  of  Henry  Desplaces,  "  Senats  ei  ckambres 
hauies"   (Paris,  Hachette,  1893). 
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to  meet  the  following  well-known  objection:  The  country,  it 
is  said,  should  govern  through  its  representatives,  for  these 
representatives  express  the  general  will  of  the  nation.  This 
will  is  one,  and  can  not  be  doubled;  hence  it  implies  a  single 
organ.  In  order  that  it  may  approximate  as  nearly  as  possible 
the  true  will  of  the  country  which  it  represents,  it  must  be 
sought  in  a  single  assembl}',  elected  directly  by  the  people. 
Hence,  every  government  based  upon  the  principle  of  the 
sovereignty  of  the  people,  can  admit  only  a  single  chamber, 
nominated  by  direct  universal  suffrage.  Here  we  have  a 
regular  demonstration,  and  for  a  long  time  past  those  who 
reason  in  this  way,  have  demanded  the  abolition  of  the 
Senate  in  France.  '•' 

In  1875,  not  only  was  there  a  Senate,  but  a  Senate  curi- 
ously constituted.  All  the  members  had  not  the  same  origin. 
"While  the  greater  part — three-quarters — were  elected  b}'  a 
sort  of  suffrage  in  the  second  degree,  the  remainder,  seventy- 
five  in  number,  had  been  chosen  by  the  National  Assembly, 
as  life  members  who  could  not  be  removed  and  who  should, 
as  vacancies  occurred,  continue  to  be  chosen  by  the  Senate 
itself  and  retain  the  same  qualities  of  permanence.  This 
duality  was  the  result  of  a  compromise,  the  history  of  which 
we  need  not  take  up  here.  This  distinction  might  be  de- 
fended. In  the  drafts  submitted  by  the  right  wing,  certain 
senators  were  admitted  by  right  in  view  of  their  functions. 
This  class  having  disappeared,!  it  might  be  a  subject  of 
regret  that  certain  high  administrative  officials  had  not  the 
right  to  a  seat  in  the  Senate.  Moreover,  there  are  men, 
those  usually  who  have  raised  themselves  to  high  posi- 
tions, who  are  repelled  by  the  concessions  and  the  vio- 
lence inherent  in  electoral  contests.  Their  place  is  in  the 
Senate.  We  might  then  suppose  that  the  Senate  would 
select  those  persons  whose  services  w^ould  be  so  valuable  in 

*Cf.  "  Souvenirs  de  Alexis  de  Tocqueville"  fParis,  1S93,  p.  268,  et  seq.)  for  an  inter- 
esting- account  of  the  discussion  which  took  place  in  184S  in  the  committee  on  the 
constitution  -with  regard  to  this  question  of  two  chambers. 

t  For  the  history  of  the  organization  of  the  Senate,  see  Lefebvre  op.  cit.,  p.  38. 
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a  high  assembly,  and  who  would  scarcely  ever  obtain  a  seat 
through  direct  election.  Moreover,  since  they  are  looked 
upon  as  having  been  chosen  on  account  of  their  personal 
qualities,  and  independently  of  any  delegation  on  the  part  of 
universal  suffrage,  it  would  be  but  natiural  that  they  should 
retain  their  seats  for  life.  But  since  the  amendment  of  1884 
this  method  of  reasoning  is  no  longer  accepted,  and  the  class 
of  life  members  has  been  irrevocably  condemned.  Here, 
then,  is  the  first  reproach  which  has  been  cast  upon  the  Sen- 
ate of  1875. 

A  second  reproach  has  been  made  in  regard  to  the  distri- 
bution of  seats  in  the  Senate,  since  these  were  very  far  from 
being  proportionately  distributed  according  to  the  population 
of  the  departments.  Thus,  le  Nord  and  la  Seine  had  three 
senators  while  the  greater  part  of  the  departments  had  two. 
Now,  many  of  the  latter  have  not  one-tenth  of  the  popula- 
tion of  le  Nord  and  la  Seine.  Taking  population  as  a  basis, 
le  Nord  and  la  Seine  ought  to  have  had  a  representation  in 
the  Senate  ten  times  more  numerous  than  the  great  majority 
of  the  departments,  that  is  to  say,  twenty  seats  at  least.  This 
would,  however,  in  practice  have  given  us  a  too  numerous 
Senate,  which  v.-as  out  of  the  question.  It  might  be  urged, 
however,  as  v/as  done  bj-  the  authors  of  the  American 
Constitution,  that  the  upper  house  should  represent  some- 
thing other  than  individual  interests,  namely,  those  of  large 
political  or  administrative  districts.  The  French  Senate  of 
1875  might  be  considered  as  representing  departments  in  a 
way,  and  thus  justif}"  the  approximate  uniformity  in  the  dis- 
tribution of  seats.  Obviously,  this  position  would  be  diffi- 
cult to  defend  owing  to  the  fact  that  the  system  is  not  carried 
out  in  a  rigorously  logical  manner,  for  this  would  involve 
absolute  equality  among  the  departments,  while  as  a  matter 
of  fact  the  equality  is  only  approximate. 

Lastly,  some  reform  appeared  indispensable  in  the  compo- 
sition of  the  electoral  body.  The  senators,  as  is  well  kno\\Ti, 
are  elected  by  electors,  chosen  by  universal  suffrage,  in  a 
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department.  The  list  of  electors  includes  the  deputies, 
councillors  general  and  councillors  of  the  arroudissement 
in  the  department.  lyOgically,  all  the  municipal  councillors 
of  all  the  communes  in  the  department  ought  to  be  included, 
but  this  last  would  be  absolutely  impossible  both  on  grounds 
of  expediency  and  justice.  For  in  practice  such  a  general 
disturbance  would  be  impossible,  and  political  justice  would 
preclude  the  members  of  the  political  assemblies  of  the  de- 
partments from  being  submerged  to  such  an  extent  in  the 
mass  of  rural  representatives.  This  result  was  avoided  by 
giving  only  a  single  delegate  to  the  municipal  councils, 
whatever  might  be  the  importance  of  the  commune.  This 
equality,  absolute  in  this  instance  so  far  as  the  delegation  of 
the  commune  is  concerned,  cannot  be  defended.  Although 
Gambetta  addressed  the  Senate  as  the  ' '  Great  Council  of  the 
Communes  of  France, "  it  is  not  correct  to  maintain  that  the 
Senate  represents  the  interest  of  the  communes  exclusively, 
since  the  elections  take  place  at  the  chief  town  of  the  depart- 
ment from  collective  lists  representing  the  whole  of  the  de- 
partment. ^Moreover,  since  all  the  municipal  councillors  were 
not  included  in  the  formation  of  the  electoral  college,  the 
delegates  of  the  rural  communes  enjoyed  a  very  large  ma- 
jority over  the  representatives  of  the  city  element,  since  each 
town,  whatever  might  be  its  importance,  had  but  a  single 
delegate,  neither  more  nor  less  than  the  smallest  commune 
of  the  department.  The  election  was,  in  short,  in  the  hands 
of  the  rural  population.  Hence,  for  a  long  time,  it  was  felt 
that  a  change  was  necessary. 

The  provisions  relative  to  the  distinction  between  the 
two  categories  of  members,  to  the  distribution  of  seats,  and 
the  formation  of  the  electoral  colleges,  had  found  a  place 
in  the  Constitutional  L,aws,  namely,  in  that  of  the  twenty- 
fourth  of  February,  1875,  (Articles  1-7)  and,  consequently, 
these  could  not  be  changed  except  by  a  revisionary  assembly. 
The  revision  took  place  August  14,  1884,  ^^d,  as  has  al- 
ready been  said,  the  law  amending  the  constitution  contented 
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itself  with  depriving  these  Articles,  1-7,  of  their  constitu- 
tional character,  in  order  to  leave  the  reorganization  to  take 
the  form  of  an  ordinary  law  passed  by  the  chambers.  The 
real  explanation  of  this  mode  of  procedure  was  the  suspicious 
attitude,  especially  on  the  part  of  the  Senate,  towards  the 
majority,  as  it  was  constituted  in  the  National  Assembly. 
There  a  majorit>^,  necessarily,  belonged  to  the  Chamber  of 
Deputies  by  reason  of  its  numerical  superiority.  The 
National  Assembly  is,  like  ever>^  unitary  assembly,  very 
prone  to  hasty  legislation,  and  it  was  then  felt  that  the  pro- 
posed reform  should  be  carefully  considered  and  weighed, 
and  subjected  to  the  guarantees  furnished  by  the  system  of 
two  chambers,  that  is  by  the  ordinary  procedure. 

The  moderate  party  wished,  in  short,  to  escape  at  any 
price  the  danger  which  threatened  it  of  a  Senate  elected 
directly  by  universal  suffrage.*  For  it  is  obvious  that  where 
there  are  two  chambers,  both  having  the  same  origin,  one 
of  them  could  have  no  reason  for  existence,  and  should, 
consequently,  disappear.  The  Senate  suggested  would 
differ  from  the  Chamber  of  Deputies  in  no  wa}^  except  in 
the  system  of  vacating  the  seats  in  rotation,  and  possibl}'  by 
certain  conditions  imposed  in  the  matter  of  age.  This  lat- 
ter distinction  would,  however,  have  little  importance.  As 
to  the  system  of  partial  renewal  of  the  Senate,  if  it  should 
take  place  at  the  same  time  as  the  election  of  the  entire 
Chamber  of  Deputies,  and  if  the  majority  should  be  found 
to  be  different  in  the  two  assemblies,  this  could  be  attributed 
only  to  that  portion  of  the  Senate  which  had  not  been  re- 
elected, which  would  thus  no  longer  find  itself  in  conformity 
with  the  existing  ideas  represented  by  universal  suffrage. 
If  we  have,  however,  two  chambers  which  both  represent 
universal  suffrage,  the  entire  influence  ought,  necessarily,  to 
be  ascribed  to  that  one  which  represents  as  a  whole  the  ex- 
isting will  of  the  country.  The  Senate,  therefore,  would  be 
nothing  more  than  a  fifth  wheel  of  which  no  farther  account 

•  See  Pyfferoeu,  "  Du  Senat  en  France  et  dans  Us  Pays  Bas,''  p.  i6  et  seq. 
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would  be  taken.  Should,  on  the  other  hand,  the  partial  re- 
election of  the  Senate  not  coincide  with  the  election  of  the 
Chamber,  and  if  it  should  be  discovered  on  a  new  senatorial 
election  that  the  majority  had  changed,  it  would  be  this 
body  w'hich  represented  the  existing  ideas  of  the  countrJ^ 
The  Senate  would,  in  this  case,  annihilate  the  Chamber  of 
Deputies  by  reason  of  the  authority  of  the  new  popular  man- 
date. Thus,  one  of  the  chambers  would  in  turn  destroy  the 
other  morally,  until  at  last  one  of  them  disappeared  altogether. 

It  is  not  necessary  to  review  here  all  the  plans,  counter- 
plans  and  amendments  presented  to  the  Chamber  at  the  time 
of  the  senatorial  reform.  The  historj^  of  this  has  been  given 
in  a  verj^  complete  and  very  exact  fashion  by  Professor  Cur- 
rier in  the  notice  to  which  allusion  has  already  been  made. 
It  will  suffice  to  note  the  results,  and  especially  the  innova- 
tions introduced  by  the  law  of  December  9,  1884.  These 
may  be  arranged  under  four  headings. 

First,  the  life  memberships  were  abolished  for  the  future 
without,  however,  suppressing  the  already  existing  ones,  so 
that  the  senators  belonging  to  this  class  at  the  time  the  law 
was  passed  in  1884,  were  to  keep  their  seats  for  life.  But, 
as  vacancies  occurred  among  the  life  senators,  their  places 
were  to  be  filled  by  persons  elected  no  longer  by  the  Senate, 
but  in  the  manner  prescribed  for  the  other  members  and  for 
the  same  period. 

Secondly.  A  new  distribution  of  seats  w^as  implied,  owing 
to  the  necessity  of  distributing  among  the  departments  the 
seats  formerly  occupied  by  the  life  members.  It  is  well  known 
that  the  distribution  of  the  departmental  senators,  as  it  had 
been  arranged  by  the  Constitution  of  1875,  had  given  rise  to 
active  protests  on  the  ground  of  its  injustice.  It  would  have 
been  possible  in  the  new  distribution  to  have  apportioned  the 
entire  three  hundred  senators  among  the  departments  (since 
all  the  senators  were  hereafter  to  be  elected  in  the  depart- 
ments) according  to  the  population.  This  would  have  in- 
volved a  radical  change  and  was  not  accepted.    The  Assembly 
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contented  itself  with  simply  distributing  the  seventy-five 
seats  of  the  life  senators,  taking  into  consideration  the  popu- 
lation of  the  departments,  with  a  view  of  correcting,  so  far 
as  possible,  the  more  obvious  discrepancies  of  the  earlier 
system.  Paris  which  had  had  but  five  seats,  now  had  ten; 
le  Nord,  eight.  An  additional  senator  was  given  to  the 
majority  of  departments  which  had  had  but  two,  so  that 
most  of  the  departments  to-day  have  three  senators;  although 
some  still  have  only  two. 

Thirdly.  The  electoral  body  provided  for  the  choice  of  the 
senators  was  given  a  broader  basis.  "When  the  system  of 
election  by  universal  sufirage  had  been  rejected,  there  was 
nothing  to  be  done  except  to  introduce  a  system  of  propor- 
tional distribution  in  the  case  of  the  municipal  delegates, 
instead  of  the  equality  established  in  1875.  Garabetta,  in  his 
plan  for  constitutional  amendment,  had  proposed  a  system  of 
this  kind,  involving  an  exactly  proportional  distribution. 
The  government,  however,  in  1884  took  a  very  different  view 
of  the  matter.  The  proportional  system  would  have  given  a 
considerable  number  of  delegates  to  the  large  towns,  so  that 
in  certain  departments  the  election  would  have  been  in  the 
hands  of  the  delegates  of  one  or  two  of  the  great  cities;  and 
the  influence  of  the  councillors  general,  and  the  councillors 
of  the  arrondissenient  would  have  been  xery  much  decreased, 
as  well  as  that  of  the  delegates  of  the  smaller  towns.  In 
other  departments  the  election  would,  on  the  contrary-,  have 
been,  as  in  the  past,  in  the  hands  of  the  rural  delegates.  A 
law  establishing  the  proportional  system  would  have  pro- 
duced, from  a  political  standpoint,  very  various  and  very 
fortuitous  results.  The  government,  at  that  time,  had  an 
entirely  different  aim,  which  was  to  insure  the  predominance 
to  the  towns  of  moderate  size.  It  was  at  bottom  purely  and 
simply  a  party  manoeuvre,  since  the  towns  of  medium  size 
were,  in  the  main,  friendly  to  the  party  in  power  in  1884. 
As  for  the  larger  cities,  where  in  general  there  is  a  pre- 
dominance of  the  industrial  element,  the  government  was 
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apprehensive  of  their  influence.  They  were  suspicious  too  of 
the  rural  communities,  upon  very  different  grounds,  however. 
In  short,  the  towns  of  from  five  to  ten  thousand  inhabitants 
were  those  which  the  government  of  1884  had  in  mind,  and 
a  method  was  found  for  securing  them  a  preponderating 
influence. 

A  progressive  system  was  invented,  based,  approxi- 
mately at  least,  upon  the  number  of  municipal  councillors. 
Now,  on  the  one  hand,  the  number  of  municipal  coun- 
cillors was  not  exactly  proportional  to  the  population; 
on  the  other  hand,  the  system  of  progression,  determined 
upon  in  fixing  the  number  of  delegates,  is  very  far  from  being 
absolutely  proportional  to  the  number  of  those  officers.  It 
is  a  most  arbitrary  s>^tem,  based  upon  no  single  principle. 
One  delegate  is  given  to  ten  members;  two  to  municipal 
councils  having  twelve  members;  three  to  those  having  six- 
teen; six  to  those  having  twenty-one,  etc.  Councils  having 
thirty  members  have  fifteen  delegates;  those  having  thirty-six 
have  twenty-four;  finally,  Paris  has  thirty  delegates.  This, 
then,  is  the  outcome  of  the  system.*  Communes  having  from 
fifteen  hundred  to  twenty-five  hundred  inhabitants,  for  exam- 
ple, have  sixteen  councillors;  they  are  given  three  delegates. 
Communes  having  from  twentj'-five  hundred  and  one  to 
thirty-five  hundred  inhabitants  have  twenty-one  councillors, 
and  are  entitled  to  six  delegates.  A  commune  of  three 
thousand  inhabitants  has  exactly  double  the  number  of 
delegates  that  a  commune  of  twenty -five  hundred  has.  Com- 
plaints were  made  before  1884  that  the  interest  of  the  large 
towns  was  sacrificed.  Paris,  for  example,  only  had  one  dele- 
gate, and  found  itself  confronted  with  ninety-six  delegates 
from  the  neighboring  communes.  It  is  true  that  in  order  to 
insure  the  influence  of  Paris  in  the  electoral  body,  twenty- 
seven  deputies  and  eighty  councillors  general  who  represented 
this  city  were  added,  this  making  in  all  one  hundred  Parisian 

♦See  " Afanuel  de  droit  constiiutioneV  by  Saiut-Girons.      Second  edition  and 
appendix,  p.  657. 
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electors,  as  against  ninety-six  from  the  surrounding  districts. 
A  similar  contention  might  be  made  in  favor  of  other  large 
cities.  We  have  a  mongrel  system  here  which  rests  upon  no 
principle,  and  what  is  worse  will  demand  sooner  or  later  a 
new  revision  of  the  constitution,  which  may  result  in  the  ac- 
ceptance of  universal  suffrage  in  the  absence  of  any  other 
satisfactory  solution.     In  this  lies  a  very  real  danger. 

Fourthly.  The  law  of  1884  modified  the  previous  condi- 
tions of  eligibility.  It  was  in  fact  one  of  the  most  remark- 
able characteristics  of  the  Senate  as  constituted  in  1875,  that 
the  principle  followed  in  this  respect  was  exactly  the  op- 
posite of  that  adopted  for  the  Chamber  of  Deputies.  In 
the  latter  officials  were  declared  ineligible,  except  in  the 
cases  mentioned  in  the  law.'"^  On  the  contrary',  in  the 
organic  law  relating  to  the  election  of  senators  (I^aw  of 
August  2,  1875),  we  find  no  such  clause,  only  certain  func- 
tions are  enumerated  as  incompatible  with  the  position  of 
senator,  proceeding  thus  by  enumerating  limitations.  Hence, 
eligibility  in  this  case  is  accepted  as  the  rule,  precisely  the 
opposite  method  to  that  established  in  the  case  of  the  Cham- 
ber of  Deputies.  Moreover,  in  the  Senate,  as  organized  in 
1875,  we  find  no  instances  of  absolute  ineligibility,  but 
simply  certain  cases  of  relative  ineligibility.  That  is  to 
say,  an  oSicial  cannot  be  elected  in  the  district  in  which 
he  performs  his  functions,  but  this  does  not  prevent  him 
from  offering  himself  for  election  elsewhere.  Military  per- 
sons in  active  service  even  are  not  declared  ineligible.  In 
principle,  then,  there  is  no  condition  of  ineligibility  based 
upon  of&ce,  and  no  incompatibility  between  public  functions 
and  the  position  of  senator,  except  those  instances  enumer- 
ated in  the  law.  The  difference  which  exists  between  in- 
eligibility and  incompatibility  should  be  noted.  In  the  case 
of  ineligibility  the  election  is  void  and  must  be  declared  so. 
In  the  case  of  incompatibility  the  election  remains  legal  but 
the  individual    elected   must   choose  between    the   positioa 

*  Organic  I^a-vr  of  November  30,  1875.    Articles  VIII,  IX,  XI,  XII. 
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which  he  occupies  or  to  which  he  may  be  elected,  later,  and 
his  position  in  the  Senate. 

This  was  the  system  adopted  in  regard  to  officials,  for  the 
Senate  of  1875.  The  aim  was  to  obstruct  as  little  as  pos- 
sible the  admission  of  officials  to  that  body.  All  this  is 
attributable  to  the  idea  which  led  to  the  creation  of  a 
class  of  senators  elected  bj'  the  Senate.  This  body  was 
regarded  as  destined  to  embrace  such  high  personages  as 
it  might  desire  to  summon  into  its  midst,  and  who  need  not 
consequently  rely  for  election  upon  the  ordinary  electoral 
body.  Hence,  since  the  Senate  was  to  be  the  assemblage 
of  men  of  all  capacities,  it  was  but  natural  to  include  cer- 
tain high  functionaries,  capable  of  enlightening  that  body 
by  reason  of  their  knowledge  or  abilities.  This  idea  was 
entirely  changed  in  1884.  A  Senate  accessible,  in  a  measure 
by  right,  to  those  of  the  greatest  capabilities  and  to  certain 
liigh  functionaries  was  considered  a  body  of  aristocratic  ten- 
dencies or  at  least  as  likely  to  suffer  from  the  influence 
of  the  government.  It  was  wished  to  reform  all  this,  hence 
the  suppression  of  the  class  reserved  for  election  by  the  Sen- 
ate, and  the  change  in  the  system  so  far  as  it  related  to  gov- 
ernment officials,  and  to  incompatibility  of  office. 

In  1884,  no  conclusion  was  reached  on  the  subject  of  incom- 
patible positions,  but  an  ineligible  class  was  created,  namely, 
the  military.  Military  pensous  are  declared  ineligible,  except 
marshals,  admirals  and  certain  staff  officers.  It  was  pro- 
posed to  make  an  exception  in  the  case  of  the  division  gen- 
erals, at  least  for  the  former  ministers  of  war.  For  all  such 
suggestions,  the  government  had  a  ready  reply;  they  would 
be  incompatible  with  discipline.  No  soldier,  it  was  said, 
should  accept  a  position  which  puts  him  in  the  situation  to 
criticise  the  acts  of  the  government.  It  would  not  seem, 
however,  that  the  discipline  had  suffered  much  by  the  pres- 
ence of  certain  officers  of  a  superior  grade  in  the  Senate 
before  1884,  and  in  any  case  it  is  to  be  regretted  that  we  can 
not  have  in  either  of  the  chambers  professional  men  for  the 
discussion  of  technical  questions. 
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As  regards  incompatible  offices,  the  Senate  passed  on  the 
eighteenth  of  December,  18S4,  a  general  bill  relating  to  the 
incompatibility  of  office,  so  far  as  this  was  connected  with 
the  legislative  bodies,  and  applicable,  consequently,  to  both 
chambers.  The  principle  of  the  equality  of  the  two  cham- 
bers was  thus  taken  for  granted,  that  is  to  say,  the  difference 
in  conception  between  the  two  chambers,  which  existed  in 
1875,  was  disregarded.  The  same  reasons  which  required 
that  an  office  should  be  declared  incompatible  with  the  posi- 
tion of  Deputy  should  apply  equally,  it  was  said,  to  the 
position  of  Senator.  This  bill  of  December  18,  1884,  takes 
as  its  starting  point  the  principle  enunciated  in  Articles  VII, 
IX,  and  XI  of  the  law  of  November  30,  1875,  relating  to  the 
election  of  deputies,  providing  that  the  exercise  of  public 
functions  paid  for  from  the  state  treasur}^,  is  incompatible 
with  a  seat  in  the  legislative  bodies.  The  bill  enumerates 
certain  exceptions,  and  contains,  moreover,  certain  important 
clauses  relating  to  deputies  and  senators  who  associate  them- 
selves with  a  society  or  financial  company  having  in  charge 
public  works  for  the  state,  and  also  to  deputies  and  senators 
who  allow  financial  companies  to  make  use  of  their  names 
in  strengthening  their  credit.  This  bill,  however,  has  not 
as  yet  become  a  law.  As  a  transitory  measure,  it  was  de- 
cided to  pass  a  lav/  (December  26,  1887)  which,  so  far  as 
this  matter  of  incompatibility  is  concerned,  puts  the  Senate 
on  the  same  footing  as  the  Chamber  of  Deputies. 

Finally  it  was  necessary  to  supplement  the  body  of  the 
laws  relating  to  the  Senate,  passed  previously  to  1875,  by  a 
law  (passed  August  10,  1889)  regulating  the  procedure  to  be 
followed  in  the  Senate  when  sitting  as  a  high  court  of  justice. 
This  law  was  simply  mentioned  in  a  note,  without  being 
translated  in  Professor  Currier's  edition  of  the  Constitutional 
I,aws.  It,  however,  fulfilled  a  promise  made  by  the  consti- 
tution itself.  Article  XII  of  the  law  of  July  16,  1875,  pro- 
vides that  a  law  shall  be  passed  to  determine  the  mode  of 
procedure  in  the  accusation,  trial  and  judgment  of  cases 
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coming  before  the  Senate  as  a  court  of  justice.  This  forms 
a  part  of  that  group  of  m^easures  which  were  passed  some- 
what precipitately  during  the  period  of  excitement  over 
Boulanger.  All  the  Constitutional  I^aws,  bearing  this  same 
date  of  1889,  bear  the  same  mark.  They  are  all  '' /ois  de 
circonstance.^^  It  is  not  necessary,  however,  to  expatiate 
upon  these  details  of  procedure,  or  upon  the  jurisdiction 
and  functions  of  the  Senate  acting  as  a  court  of  justice, 
inasmuch  as  this  has  only  a  very  secondary  importance  in 
the  subject  which  engages  us  here.* 

It  is  important  to  determine  if  possible,  to  what  extent 
the  power  of  resistance  and  the  authority  of  the  Senate  has 
been  increased  by  its  conduct  during  the  excitement  over 
Boulanger.  It  showed  an  energy  at  that  time  equal,  at 
least,  to  that  exhibited  by  the  Chamber  of  Deputies,  in 
defending  the  constitution  against  the  violence  which  was 
directed  against  it,  and  this  has  brought  with  it  a  gain  in 
confidence  and  popularity."}"  No  doubt,  at  every  indication 
of  friction  with  the  Chamber  of  Deputies  (and  it  is  above 
all  in  regard  to  the  budget  that  diflQculties  present  them- 
selves, almost  periodically)  there  are  always  some  who  cry 
out  against  ' '  the  Versailles  Constitution  handed  down  by 
the  Monarchical  Convention  of  1875."  But,  it  would  seem 
as  if  the  younger  political  generation  was  less  affected  by 
this  protest  of  the  radicals,  v/hich  has  become  somewhat 
archaic,  and  rests  upon  principles,  almost  metaphysical  in 
their  nature,  which  social  science  has  brought  to  light,  and 
which  a  certain  ver>^  laudable  dilettanteism  hinders  from 
developing  into  articles  of  political  faith  among  the  newer 
generation.  The  older  radical  theories  meet,  therefore,  with  a 
less  cordial  reception.  The  Senate,  moreover,  has  gained  a 
greater  importance  in  the  eyes  of  the  republican  party,  and 
has,  since  1889,  dissipated  many  suspicions. 

*  This  subject  is  treated  in  Felix  Moreau's  excellent  "  Pricis  tlementaire  de  droit 
constituiionnel"  Paris,  1S92,  p.  305  et  seq. 
t  Cf.  Henry  Desplaces'  "  Senats  et  hautes  cours,''  p.  60S. 
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While  the  number  of  its  adversaries  diminishes  from  day 
to  day,  there  is  a  general  feeling  that  the  Senate  ought  to 
be  elected  by  universal  suffrage.  Yet  it  is  difficult  to  see 
what  the  adversaries  of  the  Senate  can  gain  by  this,  for  it  is 
ver>'  certain,  as  M.  I^eon  Say  said  at  the  time  of  the  revision 
in  1884,  that  this  would  be  the  only  waj'  of  giving  the 
Senate  an  authorit}',  which,  in  view  of  its  permanence, 
would  ordinarily  relegate  the  Chamber  of  Deputies  to  a  sub- 
ordinate position.  Far  from  tending  to  diminish  possible  con- 
flicts, the  election  of  the  Senate  by  universal  suffrage  would 
onl}'  render  them  more  bitter,  since  the  two  chambers,  both 
reh'ing  upon  the  authority  of  the  same  electoral  body, 
would  neither  of  them  willingly  give  way.  This  would  be 
a  long  step  toward  assimilating  the  Senate  with  the  Chamber 
of  Deputies,  and  this  assimilation  would  become  complete 
if  it  were  determined,  as  some  would  have  it,  that  the  Cham- 
ber should  be  re-elected  in  rotation  instead  of  on  the  present 
system.  If  these  two  reforms  should  ever  take  place,  and 
there  should  be  in  France  a  Senate  elected  by  universal 
suffrage,  and  a  Chamber  whose  members  were  re-elected  in 
rotation,  it  is  very  certain  that  there  w^ould  be  nothing  left 
except  to  suppress  one  of  the  two  bodies,  for  one  of  them 
would  certainly  be  superfluous. 

It  is  quite  possible  that  the  establishment  of  the  system 
of  partial  re-election,  in  the  case  of  the  Chamber  of  Dep- 
uties, is  one  of  the  means  by  which  those  who  favor  it  hope 
to  insure  the  Senate  against  any  attempt  hereafter  to  intro- 
duce universal  suffrage.  However  this  may  be,  nothing 
justifies  us  in  anticipating  that  the  existing  tendencies  will 
hasten  the  disappearance  of  the  bi-cameral  system.  The 
experience  we  have  had  with  a  single  chamber,  in  the  case 
of  the  later  meetings  of  the  National  Assembly,  has  only 
proved  the  futility  of  a  double  vote  and  of  a  discussion  by 
each  body  separately. 

Nothing  would  indicate  that  a  fundamental  modification 
in  the   constitution  of  the   Parliament   is   probable   unless 
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perhaps  certain  customary  changes,  as,  for  example,  the  sub- 
stitution of  general  tickets  for  the  district  system;  which 
means  very  little  in  France,  inasmuch  as  the  pendulum 
swings  regularly  back  and  forth.  We  may  not  even  hope 
for  an  attempt  to  introduce  proportional  representation,  at 
least  so  far  as  it  relates  to  the  election  to  the  Parliament. 
For  should  this  reform  be  adopted,  it  will  be  applied  in  the 
first  instance  to  the  municipal  elections. 

In  other  words,  it  would  seem  as  if  the  present  organization 
of  the  French  Parliament  was,  in  its  main  features,  assured 
for  a  long  time  to  come.  Moreover,  many  anxious  for 
revision,  who,  under  pretence  of  an  amendment  to  the  con- 
stitution, have  the  Senate  especially  in  mind,  seem  to  take 
very  little  account  of  the  role  which  an  upper  chamber  should 
play  under  a  parliamentary  regime,  especially  its  action  as 
regarded  from  a  political  standpoint.  The}^  consider  it  as 
simply  a  chamber  of  resistance,  and  ascribe  to  it  the  failure 
of  all  the  reforms  undertaken  by  the  radical  party,  some  of 
which  certainly  should  demand  the  attention  of  Parliament. 
For,  even  if  w^e  may  contest  the  value  of  the  actions  of  the 
radical  party,  it  cannot  be  denied  that  this  is  practically  the 
only  one  in  France,  among  the  various  factions  of  the  repub- 
lican party,  who  bring  up  questions,  formulate  programs,  and 
undertake  social  reforms.  There  is,  for  example,  scarcely 
any  other  faction  except  those  belonging  distinctly  to  the 
opposition,  which  dares  to  denounce  the  proposed  annihila- 
tion of  all  government.  Their  assertions,  however,  contain 
much  that  is  misleading. 

The  Senate  has  never  hindered  any  measure  when  there 
was  a  strong  government  which  made  its  authority  felt,  just 
as  the  House  of  Lords  has  never  placed  any  obstacle  in  the 
way  of  democratic  development  in  England,  The  upper 
house,  under  a  parliamentary  system,  has  scarcely  more 
than  a  mission  of  control,  so  far  as  the  general  political 
direction  properly  so-called  and  the  legislation  associated  with 
this  are  concerned.     If  we  may  speak  of  resistance  at  all, 
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we  can  only  refer  to  momentarj^  resistance.  *  The  Senate 
exercises,  in  reality,  that  famous  suspensive  veto  which  the 
head  of  the  state,  under  a  parliamentary  system,  can  no 
longer  make  use  of.  j  Its  real  mission  is  to  ser^-e  as  an 
organ  for  the  opposition  of  public  opinion  against  the  hasty 
action  of  the  lower  chamber.  Every  parliamentary  assembly 
is,  at  a  given  moment,  dominated  by  personal  and  factional 
interests.  The  tyranny  of  suggested  reforms  takes  possession 
of  it  so  soon  as  the  program  is  sketched  out,  and  in  the  way 
to  be  realized,  and  frequently  carries  it  beyond  the  wishes  of 
public  opinion.  It  must  have  some  check,  and  this  is  the  pur- 
pose of  the  Senate.  In  view  of  this,  the  King  of  Belgium 
has  demanded  a  referendum.  But  before  undertaking  to 
settle  the  conflict  directly  by  the  people,  a  more  reliable  arbi- 
trator may  be  called  in,  namely,  the  upper  house.  Its  role 
is  to  sustain  the  government,  when  this  finds  itself  face  to 
face  with  a  chamber  which  would  subject  it  to  its  wishes. 
But,  on  the  other  hand,  everybody  agrees,  and  there  is  an 
abundance  of  facts  to  establish  the  truth  of  this  assertion, 
that  with  a  strong  government,  backed  up  by  a  solid 
majority,  no  prolonged  resistance  on  the  part  of  the  upper 
chamber  is  possible.  The  suppression,  therefore,  of  the  Sen- 
ate would  not  lend  that  force  to  the  government,  the  absence 
of  which  the  radical  party  in  France  deplores.  The  Senate 
will  always  be  practically  the  tool  of  the  government;  the 
whole  question  being  to  get  a  government.  There,  in  truth, 
is  the  burning  question  in  the  future  of  the  French  Constitu- 
tion, and  upon  this  point  a  few  obser\^ations  remain  to  be 
made.  We  have  seen  what  the  French  Parliament  Is,  we 
must .  now  consider  its  authority  in  general,  especially  in 
relation  to  the  executive  power, 

*Cf.  Laveleye  "  Le  Gouvernement  dans  la  Democraiie"  Vol.  it,  p.  i6. 

fCf.  Vanden  Heuvel,  "  Lettre  stir  le  Referendum  eti  Belgique,"  in  Deploisje  "  Z* 
Refeyendu»t  en  Suisse,"  also  the  same  author's  '^  De  la  Revision  de  la  Constitution 
Belge,'^  p.  135.  Cf.  too,  Felix  de  Breux  "  Qttestions  constitutionnels  et  socialcs,^^ 
Bruxelles  1893,  p.  73  et  seq. 
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PART  IV. 

In  what  precedes,  tliere  is  mentiou  of  scarcely  anything 
except  the  external  modifications  of  the  constitution,  that 
is  to  say,  those  changes  which  have  taken  the  form  of  alter- 
ations in  the  law.  The  most  profound  modifications  in 
the  government  of  a  countr>%  however,  are  the  internal 
ones  which  show  themselves  in  the  great  currents  of  public 
opinion,  ready  at  a  given  moment,  to  give  to  public  policj^ 
and,  consequent!}^,  to  the  working  of  the  constitution  an 
absolutely  new  and  unexpected  direction.  Such  currents  are, 
in  general,  of  two  kinds.  There  are  those  which  have  their 
origin  in  political  parties,  and  which  show  themselves  most 
frequently  in  the  opposition  party.  These  are  generally  only 
simple  tendencies,  and  constitute  hardly  more  than  a  state  of 
mind.  It  would  be  dangerous  therefore  to  attribute  to  these, 
before  they  reach  a  point  where  they  could  take  the  form 
of  positive  laws,  any  part  in  the  normal  play  of  the  constitu- 
tional macliiner5\  But  there  are  other  currents.  In  the  first 
place,  those  which  result  from  the  manner  in  which  the  con- 
stitution is  applied  b}^  those  to  whom  its  care  is  entrusted 
— political  bodies,  assemblies  and  the  government.  It  goes 
without  saj'ing  that  this  constitutional  practice  forms  a  part 
of  the  description  and  study  of  the  constitution  itself.  It 
gives  a  legal  definiteness  to  rules  which  are  habitually  ap- 
plied and  transform  these  into  acquired  rights.  There  are 
other  currents  which,  while  they  do  not  originate  with  those 
who  share  in  administering  the  constitution,  have,  never- 
theless, developed  from  a  condition  where  they  formed  simple 
political  formulae  into  accepted  customs,  becoming  a  part, 
consequently,  of  the  national  consciousness.  This  class  of 
conceptions  finally  becomes  sufficiently  definite  to  develop 
into  judicial  ideas.  They  are,  so  to  speak,  rights  existing  in 
a  latent  state  which  at  the  first  opportunity  will  assuredly 
appear  as  positive  rights.  Such  currents  affect  the  con- 
stitution, inasmuch  as  this  includes  not  only  the  legal  and 
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written  envelope,  which  makes  it  a  purelj^  judicial  phe- 
nomenon; but  includes  the  whole  social  structure  of  the 
country  as  well.  * 

It  remains  then,  in  our  study  of  the  constitutional  evolu- 
tion of  the  third  French  Republic,  to  take  up  from  this 
double  point  of  view,  the  tendencies  which  have  become 
apparent,  leaving  aside  everything  which  is  only  a  simple 
manifestation  of  political  opinion.  The  subject  can  obviously 
be  treated  onlj^  in  a  very  broad  way. 

A  first  point  which  is  recognized  by  every  one,  is  the  con- 
stantly growing  authority  of  the  Parliament;  especially  the 
preponderating  influence  of  the  Chamber  of  Deputies,  and 
the  consequently  more  and  more  subordinate  position  of  the 
ministries.  The  head  of  the  cabinet  no  longer  gives  anj^  defi- 
nite direction  to  the  governmental  policj^;  he  drives  before  the 
wind.  He  is  not  at  the  head  of  a  majorit}^  which  is  capable 
of  following  him;  but  is  the  timid  servant  of  this  majority, 
when  it  exists,  or  is  most  frequently  obliged,  since  no  such 
majority  does  exist,  to  concoct  in  advance  some  kind  of  coali- 
tion upon  which  the  fate  of  the  ministry  ma}^  rest.  He  must, 
consequently,  adopt  a  line  of  conduct,  whatever  it  may  be, 
which  shall  serve  as  a  rallying  point  for  the  more  or  less 
hybrid  grouping  which  maj^  constitute  the  majority  for  the 
time  being.  If  the  prerogatives  of  government  are  thus  prac- 
tically non-existent  in  its  immediate  representatives,  they 
are  even  more  completely  foreign  to  the  position  of  the 
President.  There  is,  consequently,  a  stronger  and  stronger 
tendency  toward  a  condition  in  which  the  Parliament  will 
control  all  the  powers  of  government.  While  the  same 
phenomenon  is  perceptible  in  England  since  the  extension 
of  the  right  of  suffrage,  in  France  this  tendency  is  charac- 
teristic of  an  entirely  different  school,  that  which  main- 
tains the  Jacobin  tradition,  and  is  favorable  to  single  and 

*  For  these  points  see  Tiedeman's  suggestive  work  on  "  The  Unwritten  Constitu- 
tion of  the  United  States"  {passim). 
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sovereign  legislative  assemblies.*  Their  principal  dogma  is 
that  the  assembly  of  representatives  of  the  people  forms  the 
depository  of  popular  sovereignty,  and  that  this  is  conse- 
quently an  authority  before  which  all  should  give  way.  It 
is  evidently  to  this  school  to  which  those  belong  in  France 
who  are  constantly  talking  of  the  respect  due  to  universal 
suffrage,  and  who  regard  in  this  light  the  absolute  sover- 
eignty of  those  chosen  by  that  suffrage.  Not  only  is  this 
held  to  be  true  of  the  representatives  as  a  body,  but  even 
of  individual  members.  A  deputy  entering  one  of  the  min- 
istries sometimes  appears  to  regard  himself  as  the  embodi- 
ment of  universal  suffrage  itself,  giving  orders  on  its  part, 
and  deciding  for  it  in  the  selection  of  the  government  offi- 
cials. We  discover  a  deputy  of  this  class  involved  in  a  street 
brawl.  Universal  suffrage,  one  would  infer,  Vv^as  manifesting 
its  sovereignty  in  his  person,  and  forcing  everj^oue,  the 
authorities  above  all,  to  give  way  before  its  inviolability. 
These  traditions  which  have  become  classical  in  France,  have 
certainly  served  to  increase  the  authority  of  the  Parliament. 
It  is  not,  however,  at  all  certain  (and  this  is  a  sj^mptom  upon 
which  we  cannot  congratulate  ourselves  too  heartily) ,  that 
this  conception  of  a  sovereign  body,  as  the  depository  of 
popular  sovereignty  itself,  is  the  one  which  is  gaining  ground, 
and  which  senses  as  a  foundation  for  the  rights  of  Parliament 
in  the  preponderating  opinion  which  is  gradually  forming  on 
this  point. 

In  the  first  place  the  existence  of  a  second  chamber  remains 
a  terrible  obstacle  to  this  conception  of  a  body  which  is  the 
sovereign  depositor}^  of  the  popular  will.  This  depository 
cannot  be  imagined  as  divided  since  will  is  one  in  its  nature. 
Now,  as  we  have  obser\^ed  above,  any  disposition  to  return 
to  the  system  of  a  single  chamber  seems  out  of  the  question. 
There  is  no  serious  tendency  perceptible  in  France  in  favor 

*  The  only  attempt  to  set  forth  the  advantages  and  the  dangers  of  the  parliamen- 
tary system  as  it  exists  on  the  Continent  is  to  be  found  in  I^aveleye's  "  Le  Gouv- 
ernement  dans  la  D&inocralie,''''  Vol.  ii,  p.  93  et  seq.  See  also  Burgess  op,  cit..  Vol. 
ii,  p.  13  et  seq. 
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of  a  cliange  of  this  kind,  and  the  number  of  those  who 
favor  such  a  system  are,  as  a  matter  of  fact,  growing  less 
and  less.  Having  admitted  this,  it  may  be  accepted  that  all 
which  the  faction  in  favor  of  a  single  legislative  body  has 
lost,  is  a  loss  at  the  same  time  for  those  retaining  the  con- 
ception of  a  sovereign  legislative  body  which  shall  be  the 
depository  of  the  absolute  political  sovereignt}-.  If  the  Par- 
liament finds  its  influence,  as  well  as  its  powers,  increasing 
it  is  because  it  has  assumed  an  authority  for  itself  v/hich 
belongs  to  it,  as  an  organic  body,  the  manifestations  of 
which  very  soon  become  acquired  rights.  The  French  Par- 
liament is  becoming  a  corporation  which  is  gaining  a  hold 
on  the  country;  whose  infiuence  is  increasing,  and  whose 
rights  and  powers  are  enlarged  in  proportion  to  its  activitj^ 
in  extending  its  domination.  But  like  every  political  cor- 
poration, as,  for  example,  the  Parliament  of  England,  how- 
ever great  and  extended  its  rights  and  powers,  this  powerful 
body  never  has  an^^thing  except  rights  and  powers;  it  does 
not  embody  in  itself  right  and  power,  it  is  one  of  the  organs 
of  sovereignty,  and  not  sovereignty  itself. 

What  has  become  of  the  presidential  powers  and  func- 
tions in  the  face  of  this  somewhat  aggressive  body  ?  The 
political  authority  of  the  President  of  the  Republic  has  been 
formally  more  and  more  diminished,  whatever  may  be  the 
personal  influence  which,  from  several  points  of  view,  i\I. 
Carnot  so  happil}^  exercised.  In  this  respect  some  of  the 
most  important  tendencies  have  shown  themselves  during 
the  different  crises  which  return  periodical!}'.  The  phe- 
nomena of  Boulangisme  has  no  other  explanation  than  the 
need  of  a  strong  power  and  a  will  on  the  part  of  the  gov- 
ernment. In  no  other  way  can  it  be  explained  why  so 
jnany  good,  and  even  serious  people,  without  speaking  of 
absolutely  sincere  republicans  who  never  dreamed  of  any 
kind  of  coup  d'etat,  allowed  themselves  to  be  drawn  into  the 
movement.  A  great  man}'  to-day,  and  this  was  obvious 
enough  after  the  scandals  of  the  Panama  Canal,  still  demand 
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a  revision  of  the  constitution  with  no  other  aim  than  to  in- 
sure the  powers  of  the  President  of  the  Republic,  and  to  find 
a  remedy  for  the  excess  of  the  parliamentary  power  vrhich, 
ill  applied,  degenerates  into  a  system  of  general  subjection. 

The  parliamentary  sj^stem,  as  it  is  modified  in  France  by 
the  minute  division  of  parties,  results  in  a  minute  division 
of  will,  and  the  absence  of  anj^  political  direction.  The  form 
of  the  laws  passed  during  several  j^ears  is,  when  looked  at 
from  the  standpoint  of  legislative  technique,  most  deplorable.* 
This  is  most  striking  in  a  country  which  was  renowned,  and 
with  good  reason,  for  the  perfection  and  superiority  of  its 
legislative  monuments.  Not  only  are  the  laws  badly  drawn 
up  by  reason  of  a  want  of  sufficient  preparation.  There  is 
an  absence  of  guidance,  and  the  existence  of  a  S3"stem  of 
amendment  which  introduces  mere  experimentation  in  the 
place  of  clear  ideas  and  well-rounded  conceptions.  No 
progress  is,  moreover,  to  be  anticipated  where  no  determining 
will  is  present.  This  is  a  social  law  which  is  inexorable. 
To  advance  is  the  act  of  a  master-spirit,  of  a  bold  and  per- 
severing will;  not  of  a  group  where  the  courage  and  confi- 
dence of  any  single  representative,  will  be  met  by  at  least 
ten  adversaries.     All  this  is  shown  by  experience. 

France  which,  on  account  of  its  political  experiments,  has 
always  been  regarded  as  taking  the  lead,  and  has  even  car- 
ried consternation  into  the  rest  of  Europe  on  this  account,  is 
now  the  most  conservative,  some  might  say  the  most  back- 
ward, of  countries,  so  far  as  economic,  industrial  and  social 
reform  is  concerned.  It  has  a  Parliament  which  wears 
itself  out  with  trifling  quarrels  over  domestic  politics,  and 
which  has  no  leader  to  guide  it  in  serious  progress.  In 
order  to  combat  prejudices,  vanquish  routine,  to  make  way 
against  intoleration  of  all  kind,  a  will  is  necessarj-,  a  will 
which  directs  and  which  resists  every  discouragement.     All 

*The  passage  of  bills  is  sadly  interrupted  by  successive  interpolations  and  by 
the  periodic  re-election  of  members  of  the  Chamber  of  Deputies.  This  has  been 
urged  by  those  who  advocate  retirement  of  the  deputies  by  classes  as  in  the  case  of 
the  Senate  of  the  United  States. 
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the  acts  which  have  left  a  mark  in  the  world  for  good  or  evil, 
emanate  from  a  single  thought,  and  it  is  verj^  exceptional 
that  this  nnity  of  thought  is  to  be  found  in  a  group  of  men, 
except  in  the  case  of  the  gratification  of  personal  passions. 
But  leaving  to  one  side  acts  which  are  the  result  of  passion, 
in  order  to  continue  our  consideration  of  those  due  to  reason, 
we  cannot  fail  to  note  this  infinite  subdivision  of  will,  the 
obstacles  of  all  sorts  which  present  themselves  against  every 
bold  proposition,  and  above  all  the  force  of  reaction  which 
shows  itself  at  the  first  failure  of  a  measure  which  is  given 
a  trial.  Take  only  one  example,  let  us  imagine  the  curia, 
launching  an  encyclical  against  the  workmen.  It  is  very 
obvious  that  with  the  introduction  of  a  parliamentary'  system 
in  the  supreme  direction  of  the  Roman  Church,  all  the  sig- 
nificant acts  of  the  Pontificate  of  Leo  XIII.  would  neces- 
sarily have  been  wanting.  Not  because  these  were  the 
exclusive  acts  of  one  man  or  of  a  single  thought,  for  they 
really  illustrate  a  new  tendency  of  thought  which  found  its 
representatives  in  the  American  and  English  prelates.  He, 
however,  who  undertook  to  make  himself  its  organ,  acted  by 
reason  of  a  single  will  which  nothing  could  impede  and 
nothing  discourage. 

This  efibrt  for  unity  is  a  law  of  all  government;  the  point 
toward  which,  by  a  species  of  unavoidable  social  law,  every 
political  organization  tends  when  left  to  itself.  This  same 
law  is  perceptible,  not  only  in  the  case  of  personal  govern- 
ments, confided  to  a  single  and  all-powerful  head  of  the 
state,  but  even  in  the  case  of  elected  governments  where  a 
single  powerful  party  becomes  absolute.  We  commence 
by  destro^-ing  the  duality  of  the  legislative  organs  in  order 
to  reach  a  unitary  system,  and  from  the  single  assembly  a 
committee  of  government  proceeds  which  dominates  the 
assembly  and  finally,  from  this  committee,  a  man  who  as- 
sumes the  supreme  role.  This  is  the  history-  of  the  Conven- 
tion of  1792-95.  It  is  the  origin,  moreover,  and  the  object,  of 
all  the  efforts  directed  toward  a  revision  of  the  constitution 
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which  have  shown  themselves  in  France  during  the  last 
few  years.  There  are  on  the  one  hand,  the  partisans  of  a 
personal  government,  who  would  like  to  see  a  single  man, 
invested  by  popular  delegation,  with  the  plenitude  of  power. 
On  the  other  hand,  we  have  the  partisans  of  the  radical 
regime,  who  wish  to  realize  this  unity  and  despotism  by  the 
natural  play  of  the  collective  government,  by  means  of  a 
single  assembly  which  shall  send  out  through  successive 
selections,  on  the  principle  suggested  by  Sieyes,  at  the  time 
of  the  drawing  up  of  the  constitution  of  the  year  eight,  * 
all  the  organs  of  power,  until  we  reach  the  supreme  despot, 
who  from  his  exalted  station,  tyrannizes  over  all.  However 
this  may  be,  it  is  certain  from  the  standpoint  of  history,  that 
every  military  undertaking  of  a  serious  nature,  which  brings 
into  prominence  a  really  ambitious  commander,  if  it  termi- 
nates by  marked  success  upon  the  fields  of  battle,  may  put 
France  at  the  mercy  of  the  victorious  general.  The  need  of 
a  governmental  v/ill  is  then  the  most  obvious  result  of  the 
approved  action  of  the  Constitution  of  1875.  This  necessity 
has  been  exploited  by  all  the  important  parties,  whether 
ranked  among  the  factions  of  the  right  or  of  the  left.  But 
the  question  suggests  itself,  is  this  unity  in  political  affairs, 
this  will  in  the  action  of  the  government,  which  makes 
the  exercise  of  governmental  power  with  firmness  and  inde- 
pendence possible,  incompatible  with  the  parliamentary 
regime  which  is  the  only  guarantee  which  has  been  so  far 
found  against  the  despotism  whether  of  a  single  man  or  of  a 
political  group  ? 

Some  still  believe  that  the  solution  is  to  be  found  in  a 
return  to  monarchy.  They  think  that  a  king,  by  reason  of 
the  principle  of  heredity,  his  power  being  based  upon  no 
party  and  having  no  re-election  to  meet,  would  have  a  far 
different  kind  of  authority  from  that  of  the  president  of  a 
Republic,  who  is  only  a  temporary  magistrate,  who  is  neces- 
sarily a  party-man,  and  who  has  no  right  to  forget  this  fact. 

*Cf.  Taine's  remarkable  chapter  ''  Le  Regime  moderne.'^    Vol.  i,  bk.  iv,  Cap.  I. 
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They  think  that  a  monarchy  might  serve  as  a  solid  basis 
upon  which  modern  democracy  could  count  for  the  realiza- 
tion of  the  social  progress  which  the  parliamentary^  SA'stem 
by  itself  would  seem  to  refuse  to  them  and  which  it  seems 
impossible  to  realize.  The  French  monarch}^  in  continuing 
its  role,  would  but  continue  the  traditions  of  past  centuries. 
For  it  is  certain  in  F'rance,  at  least,  that  without  the  aid  of 
royalty,  somewhat  interested  aid  to  be  sure,  the  Third  Estate 
would  not  have  been  constituted  into  a  body  so  completely 
organized  as  it  has  been.  It  is  also  true  that  in  order  to 
gain  a  social  organization  it  sacrificed  its  political  organiza- 
tion, being  in  this  respect  too  completely  dominated  by  its 
too-powerful  ally.  This  does  not  matter,  however.  These 
traditions  of  popular  emancipation  form  part  of  the  historical 
stock  in  trade  of  French  royalty. 

On  many  accounts  we  may  draw  attention  to  a  book  of  M. 
Vacherot*  which  has  been  too  much  neglected.  This  is 
doubtless  attributable  to  the  fact  that  those  belonging  to  the 
monarchical  party  have  scarcely  taken  the  trouble  to  inform 
themselves  in  this  matter.  They  have  made  very  little  effort 
to  draw  up  a  plan  of  action  for  social  reform,  confining  them- 
selves, as  they  do,  to  personal  invective.  This  group  is 
chiefly  composed,  in  fact,  of  the  victims  of  the  republican 
policy.  A  party  which  is  based  upon  accumulated  griev- 
ances, however  just  these  may  be,  is,  nevertheless,  con- 
demned to  impotence  by  this  fact.  The  idea  of  reprisal  has 
never  been  a  principle  in  the  guidance  of  political  affairs, 
although  it  may  serve  as  an  inspiration  at  certain  times. 

Politics  seems  most  rebellious  to  the  influence  of  sentiment 
and  imagination,  and  yet  the  only  political  action  which  has 
ever  made  way  for  itself  in  the  world  is  that  which  appeals  to 
the  instincts  of  generosity  of  human  nature,  even  if  it  only 
promises  castles  in  the  air.  Utopian  fancies,  or  perhaps 
simply  a  certain  air  of  novelty,  have  always  been  the  means 

*  Vacherot,  " La  dtmocratie  liberale,"  Paris,  1892.    Cf.  Felix  de  Breux,  ''Questions 
consiitutioneUes  et  sociales,"  p.  94,  et.  seq. 
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through  which  political  action  gained  its  end,  and  without 
these  it  could  never  have  succeeded.  Was  it  not  Disraeli 
who  gave  to  the  English  Torj'-  party  this  renewal  of  sym- 
path}^  for  the  people,  the  lack  of  which  threatened  to  make 
the  English  parliamentary  sj^stem  what  this  great  man  him- 
self called  in  one  of  his  romances,  ' '  A  new  Venetian  Con- 
stitution?" Hopeless  of  producing  any  results  through  the 
old  means  adopted  by  his  party,  he  called  to  his  aid  this  new 
generation  of  which  he  wished  to  be  the  prophet.  But 
where  is  the  new  generation  of  the  Conservative  French 
party,  and  especially  of  the  Monarchical  party  ?  Does  any 
one  imagine  that  the  repeated  recriminations  of  the  Conser\^- 
ative  opposition  will  create  this  ?  To  live  and  create  is  to 
act;  to  complain  is  the  opposite  of  action,  and  is  for  a  political 
party  inertia  and  death. 

But  the  character  of  the  adherents  of  the  Monarchical 
party  is  not  the  only  thing  which  excites  distrust,  when 
we  consider  the  hopes  that  might  be  based  upon  a  new 
tendency  in  favor  of  social  progress.  The  fate  of  the  exist- 
ing monarchies  is  only  too  obvious,  condemned,  as  they 
are,  to  defend  themselves  against  any  suggestion  of  personal 
power.  The  excess  of  authority  which  the  principle  of 
heredity  has  granted  them,  is  necessarily  compensated 
for  by  irresponsibility,  but  the  moment  that  the  prince 
becomes  irresponsible  he  inevitably  becomes  impotent — 
since  on  inactivity  and  political  inertia  depends  his  very 
existence,  in  face  of  threatening  revolution.  Consequently, 
the  modem  monarchy  can  only  be  parliamentary  and  the 
parliamentary  monarch}'-  will,  more  and  more  surely,  result 
in  the  complete  annihilation  of  the  chief  executive  by  the 
Parliament.  This  the  Count  of  Chambord  understood  better 
than  anyone  else,  when,  in  1873,  he  refused  to  submit  to  the 
concessions  demanded  of  him. 

Hence,  leaving  all  questions  of  historical  origin  and  of 
partisan  politics  to  one  side,  it  is  not  royalty  from  which  we 
may  expect  the  restoration  in  France  of  a  strong  and  salutary 
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governmental  will.  By  the  ver\'  fact  of  the  existence  of 
a  king,  there  would  be  one  more  obstacle  in  the  way  of 
relying  upon  the  head  of  the  state  for  that  will-power  which 
is  necessarj'  to  the  government,  and  in  relation  to  which  the 
Parliament  should  serve  as  a  controlling  and  net  as  a  despotic 
force.  It  may  be  added,  moreover,  that  the  restoration  of 
royalty  would  prolong  in  France  the  sj-stem  of  constitutional 
opposition,  by  rallying  all  the  opposition  around  the  repub- 
lican standard,  and,  yet  for  a  centur}-,  this  has  been  the  con- 
stitutional defect  which  has  embarrassed  France  and  which 
has  placed  obstacles  in  the  way  of  progress  and  liberty. 
Where  political  parties  struggle  no  longer  for  ideas,  but  for 
revolution,  no  farther  progress  is  possible;  we  find  onh-  per- 
sonal conflict  and  political  revenge.  Consequently,  it  may 
be  said,  that  for  some  time  the  old  conservative  Monarchical 
part}'  has  been  losing  ground.  It  has  not  confidence  even 
in  its  own  forces.  Many  Catholics  have,  in  this  respect, 
recovered  their  liberty',  thanks  to  the  noble  dictum  which 
issued  from  the  Vatican,  a  liberty  for  which  they  sighed. 
Man}^  unselfish  men  who  love  libert}-,  and  who  love  the 
people,  who  still  believe  in  the  political  and  social  future  of 
this  noble  country'  of  France,  are  endeavoring  to  find  a  new 
policy  which  may  prepare  the  way  for  social  evolution 
without  compromising  the  dictates  of  justice,  and  without 
destroying  the  principle  of  liberty-.  They  do  not  look  for 
means  to  this  end  in  the  re-establishment  of  royalty',  nor  can 
they  count  upon  the  parliamentary'  system  as  it  has  shown 
itself  in  France  during  the  past  fifteen  3-ears.  Is  there  then 
no  other  resource  than  the  hazard  of  a  popular  revision  of 
the  constitution  which,  while  maintaining  the  republic, 
would  give  us  a  president  elected  by  universal  suffrage? 
This,  as  everyone  knows,  would  put  an  end  to  the  parliamen- 
tar}-  regime,  since  the  authority  derived  from  universal  suf- 
rage  is  incompatible  with  the  irresponsibility  of  the  person 
elected.  The  best  proof  of  this  is  to  be  found  in  1870,  when 
the  empire,  wishing  to  introduce  the  parliamentary  system 
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into  the  constitution,  could  not  destroy  the  responsibility  of 
the  head  of  the  state.  But  a  republic,  governed  by  a  popular 
head,  would  obviously  be  no  longer  a  parliamentar}-  republic. 
It  is  even  a  question  whether  it  would  be  a  republic  at  all 
very  long,  but  this  might  possibly  be,  should  we  adopt  the 
system  of  ver>'  short  term  for  the  president,  as  in  America, 
and  if  a  beginning  should  be  made  with  a  ver}-  weak  presi- 
dent, without  anj^  farther  personal  ambitions.  But  these  two 
conditions,  thanks  to  historical  precedents  and  the  memories 
which  these  have  left  in  France,  are  altogether  chimerical, 
so  that  a  re-organization  of  the  government  by  a  plebiscitum 
would  result,  in  a  praetorian  empire,  with  a  succession  of 
more  or  less  dictatorial  individuals  and  a  perpetual  tendencj^ 
toward  revolution  among  the  people,  or  in  the  army,  for  or 
against  such  and  such  rival  leaders.  This  is  the  system 
found  in  all  periods  of  decadence  and  among  peoples  who 
can  no  longer  govern  themselves.  Nothing  however  in  the 
evolution  of  the  present  constitution  shows  us  au)^  legal  ten- 
dency toward  such  a  transformation.  There  are  no  doubt 
advocates  of  such  a  change,  but  no  institutional  evolution 
toward  a  dictatorial  system  is  perceptible. 

If  we  scrutinize  the  actual  development  of  the  present 
constitution  and,  consequently,  the  tendencies  shown  in  the 
evolution  of  the  parliamentary  system,  it  may  perhaps  be 
possible  to  distinguish  certain  conceptions  in  the  process 
of  formation,  which  may  furnish  a  premonition  of  a  modi- 
fication in  the  French  parliamentary  system,  a  modification 
toward  which  all  legitimate  desires  and  energies  should  be 
directed.  Since  we  need  no  longer  anticipate  a  coup  d'etat, 
but  a  legal  re-organization,  it  is  the  duty  of  scientific  men, 
hopefully  to  give  to  scattered  ideas  a  form  which  shall  con- 
vert them  into  principles,  circulating  as  the  coin  of  the  realm 
— principles  to  which  governmental  action  and  existing 
institutions  should  hereafter  adjust  themselves.  We  need 
not  despair  of  seeing  a  new  generation  arise  in  France  under 
the  present  constitution,  and  without  any  other  reform  of 
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customs  and  ideas  than  one  analogous  to  that  Vv^hich  Disraeli 
initiated  and  developed  in  England. 

The  belief  that  Parliament  can  govern  is  falling  more 
and  more  into  discredit  by  reason  of  the  inability  which 
it  has  shown  to  govern  in  the  past.  Nevertheless,  we  are 
thankful  to  say  that  the  period  of  conflict,  so  far  as  the 
question  of  the  constitution  is  concerned,  appears  to  be 
closing.  Even  in  the  case  of  the  republican  party  it  seems 
apparent  that  the  system  of  reprisals  and  the  older  Jacobin 
policy  are  only  factional  manoeuvres.  It  is  no  more  a 
question  of  defending  the  republic,  which  is  no  longer 
seriously  attacked,  but  of  directing  the  government.  But  it 
belongs  to  the  so-called  "government"  to  govern,  and  the 
Parliament  is  not  the  "government." 

Parliament  from  the  standpoint  of  governmental  action  is 
only  an  instrument  of  control.*  Under  the  parliamentary 
regime  it  has,  it  is  true,  one  more  function  than  under  the 
simple  representative  system.  Under  the  latter  it  is  only 
an  instrument  to  make  the  laws,  while  under  the  parlia- 
mentary system  it  is  an  instrument  of  control  as  well.  It 
is  intended  to  check  the  government  so  soon  as  any  abuse 
of  power  is  perceptible.  If  it  is  dissatisfied  with  the  hand 
which  governs  it,  it  rejects  it  in  order  to  substitute  another. 
It  may  not,  however,  substitute  itself  and  become  the  gov- 
ernment itself,  but  can  only  transmit  the  power  to  another 
party-head,  and  in  such  a  way  that  there  should  always  be  a 
strong  and  sufficient  power,  a  personal  will  which  can  lead 
and  guide  the  Parliament  itself.  The  Parliament  is  not  a 
governing  body,  because  groups,  however  v.'ell  adapted  to 
control,  are  incapable  of  governing.  A  group  may,  how- 
ever, control  the  transfer  of  the  powers  of  government.  Now, 
in  order  that  this  may  take  place,  two  things  are  necessary 
— there  must  be  a  head  of  the  government  and  a  majority 
for  the  government.  The  head  of  the  government  is  the 
head  of  the  ministrj^  and  he  must  have  behind  him  a  solid 

*  Of.  Burgess,  op.  cit.,  p.  13  et  seq. 
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and  compact  majority,  always  ready  to  support  him  and 
to  free  his  poHtical  action  from  parliamentary  disturbance, 
which  produces  otherwise  a  chronic  state  of  enervating  and 
servile  apprehension.  The  head  of  the  government,  main- 
tained by  a  disciplined  majority,  aware  of  political  necessi- 
ties, should,  therefore,  have  full  liberty  of  action,  until  there 
is  some  abuse  of  authority  on  his  part  or  neglect  of  public 
opinion,  in  which  case  the  Parliament  transfers  the  power  to 
another  party-head  who  initiates  a  new  policy  which  ought  to 
continue  until  his  own  abuse  of  power  shall  cause  the  trans- 
fer of  this  power  to  his  opponent.  This  is  the  oscillating 
sj^stem  which  prevails  in  England  and  Belgimn,  exhibiting 
a  most  regular  action  in  these  two  countries.  This,  however, 
presupposes  well  defined  and  distinctly  separated  parties, 
with  a  strong  organization,  so  that  the  majority  in  Parlia- 
ment shall  belong,  at  least  for  a  tolerably  long  period,  to  one 
of  these  parties.  The  formation  of  great  political  parties, 
then,  is  the  first  condition  for  the  normal  action  of  the 
parliamentary  system.  If  these  are  in  perpetual  oscillation, 
constantly  dividing  into  groups,  ever  ready  to  disintegrate 
the  Parliament  like  an  undisciplined  mob  which  is  always 
ready  to  fly  to  pieces,  sacrificing  in  this  way,  all  party 
loyalty — no  majority,  no  ministry,  no  government  is  possible. 
It  is  often  said  that  we  lack  the  men  in  France;  this  is, 
however,  a  calumny,  for  it  is  not  the  men  who  are  lacking,  it 
is  the  environment  which  is  wanting  to  develop  their  talent. 
Let  France  produce  a  spirit  of  free  initiative  and  of  free 
association  which  the  suspicions  of  a  party  favoring  extreme 
centralization  has  destroj^ed  during  the  last  centurj^;  let  her 
develop  the  spirit  of  discipline  which  would  be  the  neces- 
sary result;  let  great  parties  form  which  would  absorb  all  the 
living  forces  of  the  country,  and  men  will  not  be  wanting. 
Each  parliamentary  majority  has  the  leaders  which  it  de-^ 
ser\'es.  There  was  a  time  when  one  party  at  least  in 
France  exhibited  this  discipline,  organized  its  majority  and 
found  a  leader;  the  republican  party  under  Gambetta.     It  is 
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true  that  at  this  time  it  still  believed  that  it  had  to  fight  in 
defence  of  the  republic,  and  that  was  its  watchword.  Are 
we  to  believe  that  such  partj^  education  would  not  again  be 
possible  in  France,  and  might  not  even  become  general  ? 
^Everything,  on  the  contrarj-,  would  seem  to  indicate  that 
this  was  possible;  the  most  indispensable  condition  being  the 
cessation  of  constitutional  troubles. 

The  greatest  event  in  the  constitutional  history  of  France 
in  this  century^  is  the  agreement  of  ever3-one,  save  certain 
scattered  exceptions  which  are  destined  to  disappear  during 
this  generation,  to  accept  the  constitution.  This  event  is  due 
to  certain  accessor}^  causes,  as  the  disappearance  of  the  lead- 
ing chief  dynastic  pretenders,  and  their  replacement  by  suc- 
cessors who  do  not  represent  the  original  party  principles;  the 
diminution  and  impotence  of  the  monarchical  parties,  and  the 
intervention  of  the  head  of  the  Church.  We  must,  however, 
attribute  this  result  above  all  to  the  way  in  which  the  Consti- 
tution of  1875,  by  the  modesty  of  its  provisions  and  the 
absence  of  aggressive  republican  principles  characteristic  of 
the  earlier  period,  has  insinuated  itself  into  the  customs  and 
conditions  of  the  country.  The  freest  scope  has  been  left  to 
historic  growth,  as  the  scheme  then  adopted  had  no  other  aim 
than  to  furnish  a  point  of  departure,  leaving  to  France  itself 
the  care  of  gradually  producing  a  definitive  constitution. 
This  definitive  constitution,  so  far  as  its  form  and  the  polit- 
ical system  established  by  it  are  concerned,  has  but  just  been 
supplied  to  France.  We  can  now  breathe  again,  and  begin 
to  consider  the  struggle  for  ideas  without  troubling  our- 
selves farther  with  etiquette  and  pretenders.  Let  this  con- 
tinue for  some  time  and  the  outcome  v.'ill  be  that  the  parties 
will  classify  themselves  according  to  certain  social  tendencies; 
the  basis  and  elements  of  which  are  alread}^  perceptible. 

It  might  have  seemed  at  first,  after  the  inter\'ention  of  Leo 
XIII.,  that  the  new  classification  would  take  the  form  which 
it  has  in  Belgium,  namely,  a  religious  one.  We  are  thankful, 
however,  to  say  that  this  danger  is  growing  less.     We  see 
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that  it  was,  from  a  political  standpoint,  only  a  hoax.  Nothing 
need  be  said  of  the  effect  of  this  upon  the  growth  of  the 
faith,  since  the  most  important  questions  of  practical  pol- 
itics are,  in  their  very  nature,  foreign  to  matters  of  faith, 
and,  consequentl}^  parties  which  are  the  outgrowth  of  differ- 
ent views  would,  if  left  to  themselves,  organize  independently 
of  religious  questions.  It  would  then  be  a  false  view  and  a 
misapprehension  of  the  true  scope  of  political  action  to  give 
a  confessional  tinge  to  the  discussion  of  subjects  which  can- 
not but  suffer  by  such  treatment. 

This  has  happened  in  Belgium,  since  the  changes  pro- 
duced in  the  political  parties  b}^  the  disturbances  which  have 
been  raised  in  regard  to  revision,  alliances  have  been  formed 
between  the  members  of  the  two  great  parties  of  former 
times,  the  Liberals  and  Catholics,  without  taking  into  con- 
sideration the  fact  that  these  old  lines  of  cleavage  are  destined 
gradually  to  disappear  and  to  give  place  to  other  groupings 
which  are  larger  and  in  which  the  religious  question  will 
only  find  a  place  as  the  consequence  of  the  political  idea 
which  we  have  of  liberty  in  general. 

The  idea  of  liberty  tends,  however,  to  resume  its  older 
meaning,  and  the  chief  points  of  discussion  will  probably  be 
the  conceptions  of  the  intervention  of  the  state,  freedom  of 
association,  respect  for  religious  matters,  (excluded  hence- 
forth from  the  field  of  politics  properly  so-called,)  and  the 
protection  of  industrial  interests  by  a  system  of  syndicates, 
practically  applied.  Finally,  there  is  the  important  question 
of  communal  decentralization,  that  is  to  say  the  destruction 
of  the  uniformity  now  imposed  upon  municipalities  both 
in  the  matter  of  administration,  and  even  in  elections,  so 
as  to  permit  certain  local  political  experiments,  such  as,  for 
example,  the  partial  application  of  proportional  representa- 
tion. The  existing  system  explains  why  reforms  are  so 
slow  in  France.  They  must  be  made  en  bloc,  for  the  whole 
country ;  while  they  might  have  a  good  chance  of  success  by 
progressive  propaganda,  if  private  or  communal  initiative 
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cotdd  put  them  into  force  locally.  All  this  is,  of  course, 
only  in  a  state  of  preparation,  and  is  not  yet  realized,  but  we 
shall  soon  reach  the  point  where  we  Frenchmen  may  be 
classed  into  two  chief  political  groups,  those  who  would 
defend  the  old  conception  of  political  and  economic  liberty, 
and  those  who  would  favor  a  progressive  evolution.  We  can 
distinguish  in  this  last  group,  the  partisans  of  individual 
initiative,  who,  while  defending  the  interference  of  the  state, 
admit  a  diversity  which  shall  correspond  with  the  notion  of 
liberty  and  decentralization;  and  those,  on  the  contrary, 
who  are  the  partisans  of  a  certain  uniform  ideal  which  they 
would  like  to  see  realized  by  the  state  and  who  are  accus- 
tomed to  reser\^e  for  themselves  the  name  of  Socialists. 
Both  have  always  had  a  common  basis,  namely  the  greatest 
freedom  of  association,*  since  that  is  the  only  instrument 
which  can  serve  for  the  realization  of  individual  efforts,  and, 
consequently,  of  continued  social  progress. 

How  these  great  political  parties  will  finally  group  them- 
selves and  what  their  chief  idea,  since  they  must  have  one 
and  only  one,  will  be,  is  the  question  which  presents  itself 
in  closing  this  study.  It  is  certain  that  a  classification 
will  come,  sooner  or  later,  and  the  action  of  Parliament 
will  be  rendered  possible  anew  by  the  mechanism  of  party 
organization.  Of  course,  some  Jacobins  will  be  left,  ready 
to  awaken  old  religious  hate  and  to  favor  the  return  of 
group  despotism  in  the  form  of  single  assemblies.  There 
are  no  doubt  partisans  of  personal  power  of  the  imperial 
or  Boulangist  type.  These  are  scattered  relics  of  the  past 
which  remind  us  of  the  terrible  constitutional  struggles  which 
France  has  undergone  in  the  nineteenth  centur}-.  They 
maintain  the  unfortunate  tradition  of  anti-constitutional  par- 
ties, owing  their  existence  to  the  overthrow  of  the  constitu- 
tion and  a  change  of  regime,  instead  of  being  parties  grouped 
about  certain  social  ideals.     But  the  parliamentary  system  of 

*  See  an  admirable  article  by  M.  Dareste  upon  "  La  Liberti  d^ association"  in  the 
Revue  des  deux  mondes,  Oct.  15,  1891. 
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the  future,  it  may  be  hoped,  will  find  it  less  and  less  necessary 
to  reckon  with  these  struggles  of  former  times.  I^iberal  and 
progressive  elements  will  be  included,  but  the  system  will  not 
act  normally,  and  this  is  the  consoling  phenomenon  which  is 
beginning  to  become  apparent,  except  on  condition  that  the 
liberal  and  progressive  elements  shall  respect  the  constitutional 
mechanism  which  they  have  to  control.  Confident  of  the 
future,  they  will  be  enabled  by  powerful  and  persistent  effort 
to  become  the  instruments  of  broad  historical  evolution,  and 
will  not  rely  for  progress  on  the  written  formulae  in  a  consti- 
tution or  upon  a  coup  d'etat. 

It  is  true  that  this  evolution  in  France  meets  a  very  serious 
obstacle  in  certain  traditions  which  have  become  a  peculiar 
trait  of  mind.  But,  on  the  other  hand,  along  with  this  hin- 
derance,  a  contrary  tendency  may  be  detected,  favorable  to 
the  evolution  of  parliamentary  action  in  the  sense  which  has 
just  been  described  above.  It  may  be  maintained  that  the 
application  of  the  republican  form  of  government  to  the  par- 
liamentary system  can  give  this  latter  a  new  elasticit}^,  the 
results  of  which  cannot  as  yet  be  foreseen,  since  the  direc- 
tion of  the  political  movement  has  not  yet  been  defined, 
effort  having  been  confined  to  the  defence  and  acclimatization 
of  the  republican  regime.  It  is  high  time,  however,  to  study 
scientifically  the  important  influence  of  republican  institu- 
tions. In  this  wa}^  the  ideas  may  best  be  realized  which 
have  just  been  indicated  as  necesssary  for  the  future  of  the 
parliamentary  vSystem  in  France.  Two  things  remain  to  be 
pointed  out  in  order  to  finish  this  essay. 

The  obstacle,  above  mentioned,  is  found  in  the  traditional 
conception  entertained  in  France,  of  the  function  of  the 
state.  This  is  believed  to  be  invested  with  a  mission  as  a 
teacher  in  philosophic  and  religious  matters,  a  fact  which 
can  be  accounted  for  historically.  Under  the  ancicn  reghne, 
and  according  to  a  notion  universally  accepted,  but  especially 
prevalent  in  a  country  having  religious  unity,  the  state  was 
the  guardian,  not  only  of  public  morality,  but  of  the  religion 
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of  the  country.  It  had,  cousequently,  a  rehgious  doctrine 
and  moral  principles.  The  revolution  necessarily  changed 
this.  Its  aim  was  to  establish  a  condition  of  things  exactly 
the  opposite  of  that  which  existed  before.  It,  too,  must  assign 
to  the  state  a  doctrine  and  moral  principles,  but  these  were 
opposed  in  every  respect  to  the  former  ones.  The  precise  con- 
ception of  the  state  as  a  philosophical  instructor  and  school- 
master matters  little,  however,  since  there  has  been  but  slight 
change  in  either  respect.  To-day  the  state  is  scarcely  looked 
upon  in  any  other  light,  and  hence  the  paralj-sis  by  religious 
difficulties  of  so  man}-  good  intentions  in  France  is  explained. 
A  whole  part}-,  that  which  has  predominated  heretofore 
among  the  republicans,  believes  its  mission  to  be  the  main- 
tenance of  an  anti-religious  or,  as  it  is  ordinarily  expressed, 
without  indicating  ver^^  clearly  the  difference,  an  anti-clerical 
attitude. 

Unfortunately,  the  Conser\'ative  party,  at  least  as  formerly 
constituted,  should  the}-  return  to  power,  might  believe  it  to 
be  their  duty  also  to  have  a  theory  and  political  principles 
which  the  state  ought  to  teach  and  defend.  There  is  current 
talk  of  a  Christian  social  state  and  other  similar  suggestions. 
Are  we  to  understand  by  that,  a  social  state  which  leaves  all 
freedom  of  expansion  to  Christianity,  or  is  there  the  secret 
desires  for  a  political  state  whose  institutions  shall  adapt 
themselves  to  certain  religious  formulte  ?  It  is  this  kind  of 
imprudent  talk  which  deprives  the  Catholics  in  France  of  all 
the  influence  which  they  might  and  ought  to  have,  and  which 
arouses  so  many  suspicions  against  them.  Thus  we  see  that 
the  burden  which  history  imposes  upon  the  Old  World  is 
very  heavy.  It  draws,  as  it  v.'ere,  a  circle  about  the  older 
lands  from  which  it  is  difficult  for  them  to  escape,  in  order  to 
join  the  advance  guard  of  modem  times. 

With  the  diversity  of  opinions,  of  principles,  and  of  schools 
which  characterizes  the  modern  period,  and  which  may  be 
lamented  as  an  evil,  but  which  must  nevertheless  be  faced  as  a 
fact,  the  action  of  the  state  must  be  reduced  to  a  minimum  in 
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the  performauce  of  religious  and  philosophic  functions  of 
whatever  kind,  restricting  itself  above  all,  to  industrial  and 
economic  duties.  Moreover,  this  idea  of  a  modern  state 
implies  the  greatest  liberty  to  private  as  well  as  collective 
initiative,*  so  as  to  leave  to  the  domain  of  freedom  and  of 
association,  all  that  wide  range  of  duties  which  are  connected 
with  religion  or  philosophy,  and,  consequently,  those  relating 
to  education,  and  even  in  a  great  part  the  function  of 
instruction,  so  far  as  this  is  synonymous  with  the  moral 
formation  of  the  individual.  So  long  as  the  political  parties 
continue  to  strive  for  the  triumph  of  religious  doctrines,  or 
metaphysical  views,  in  the  broadest  sense  of  the  word,  there 
is  little  to  be  hoped  for  from  a  regular  application  of  the  par- 
liamentary S3'steni.  The  views  upon  the  questions  which 
ought  to  belong  to  the  province  of  the  state  and  of  the 
government — economic  and  social  problems,  administrative 
reforms,  etc.,  will  be  disturbed  by  an  undercurrent  of 
dogmatic  thought,  and  heterogeneous  elements  will  be 
introduced  into  the  formation  of  the  parties,  foreign  to  the 
points  of  view  which  should  serve  as  the  nucleus  of  cohesion. 
The  policy  of  concentration  will  be  retained  by  the  right  as 
well  as  by  the  left,  who  will  rally  the  most  diverse  parties  by 
a  single  watch vv'ord,  forming  artificial  majorities  always 
ready  to  disintegrate  so  soon  as  the  true  questions  upon 
which  the  action  of  the  state  ought  to  be  concentrated  arise. 
This  is  the  idea  of  a  modern  state  and  of  its  functions 
which  must  be  emphasized.  It  must  be  defended  against 
the  lyiberal  part}^,  in  the  narrower  sense  of  the  word,  which 
would,  even  when  it  is  a  question  of  the  proper  province  of 
the  state,  that  of  realizing  the  interests  of  the  public  order 
when  private  initiative  is  not  sufficient,  impose  in  every 
matter  the  maxim  of  "  Laisscz  faire  et  laissez passer.^''  On 
the  other  hand,  the  intervention  of  the  state  must  be 
checked,  as  against  the  theorists  of  every  school  who  would 
attribute  to  it  functions  which  do  not  belong  to  it.      On  the 

*Cf.  Burgess  op.  cit..  Vol.  i,  p.  83  et  seq. 
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one  hand,  the  province  of  state  intervention  must  be  defined 
and  controlled;  but  in  those  matters  which  belong  to  the 
state  its  mission  should  be  defended  and  its  resources  in- 
creased. 

Are  we  justified  in  hoping  that  this  education  of  political 
parties  is  possible  in  France  ?  The  reply  is  a  difficult  one, 
but  it  may  be  said  that  there  seems  to  be  decisive  proof  in 
favor  of  this  possibility.  It  seems  apparent  that  in  the 
political  field  the  prospect  of  artificial  combination,  both  on 
the  right  and  on  the  left,  is  at  an  end,  and  that  there  is  a 
readiness  to  grant  liberty"  of  action  to  each,  conformably  to 
its  spontaneous  tendencies.  Groups  can  form  which  not 
only  have  no  constitutional  label,  but  which  shall  have  no 
secret  religious  or  philosophical  platform — parties  which 
shall  seek  to  realize  social  and  economic  reforms,  leaving  to 
freedom,  complete  and  unrestricted,  without  fear  of  theories 
or  religious  sects,  the  care  of  the  moral  and  religious  interests 
of  the  countr}-.  If  this  education  could  be  realized,  the 
formation  of  great  political  parties  would  be  facilitated. 
May  they  not  perhaps  be  formed  upon  this  very  basis  of  the 
conception  of  the  modern  state?  One  of  them  favoring 
the  restriction  of  the  state  to  the  minimum  field  of  action, 
but  without  supporting  the  idea  of  non-intervention  in 
matters  which  belong  to  it;  favorable,  therefore,  to  liberty, 
but  not  to  liberalism.  The  other  party  would  advocate  on 
its  part,  the  application  of  certain  philosophical  concep- 
tions in  regard  to  social  problems,  and  depend  upon  the 
centralization  and  administrative  unity  which  have  been  at 
once  the  strength  and  the  weakness  of  modem  France,  for 
the  realization  of  their  ideas.  Every  indication  would  lead 
us  to  believe  that  such  will  be  the  great  parties  which  will 
enter  the  lists  in  the  parliamentary  system,  as  it  promises  to 
exist  in  France  in  the  future.  Let  this  movement,  which  has 
already  commenced  (as  may  be  seen  in  the  interesting 
political  speeches  of  the  electoral  campaign  during  the 
summer  of  1S93,  i^^  ^^^  policy  of  the  chief  representative  of 
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the  moderate  Left,  as  well  as  in  certain  characteristic 
attempts  made  at  the  election  itself)  become  firmly  estab- 
lished and  the  parliamentarj^  system  will  be  rendered  feasible 
and  fruitful. 

But  there  is  another  point  which  has  not  been  sufficiently 
treated,  namely:  What  modifications  may  the  introduction 
of  the  republican  form  of  government,  that  is  to  sa}',  the 
system  in  which  the  head  of  the  state  is  elective  and 
temporary,  produce  in  the  action  of  the  parliamentary 
system  ?  This  system  owes  its  existence  to  the  necessity  of 
finding  guarantees  against  the  abuse  of  power  by  the 
hereditary  head  of  the  state.  Why,  then,  should  the 
guarantees  be  maintained,  since  the  danger  of  personal 
government  no  longer  exists  in  France  ?  It  is  well  imder- 
stood,  as  it  has  been  said  above,  that  the  maintenance  of  the 
parliamentary  system  would  be  essentially  impossible  in  a 
republic  where  the  president  was  chosen  by  direct  universal 
sufirage,  or  by  an  election  of  the  second  degree.  An 
illustration  of  this  may  be  found  in  France  in  1848,  and, 
to-day,  in  the  United  States.  It  was  precisely  with  the  view 
of  maintaining  the  parlianientar}^  principle,  or  as  we  may 
say,  the  irresponsibility  of  the  head  of  the  state  which 
forms  the  keystone  of  the  system,  that  the  Constitution  of 
1875  vested  the  election  of  the  president  in  the  National 
Assembly.  A  considerable  group  advocates,  at  present,  the 
election  by  universal  suSrage,  adding,  as  a  logical  supple- 
ment, the  referendum  for  the  benefit  of  the  head  of  the 
state.  This  referendum,  as  is  well  understood,  is  optional, 
destined  to  settle  conflicts  between  the  executive  power  and 
the  Parliament  by  a  simpler  and  more  convenient  process 
than  dissolution.  We  should  have  in  this  way  a  sj^stem 
where  the  president  governs  directly  with  the  people,  and 
relies  exclusively  upon  the  people.  This  would  mean,  in 
France,  the  abdication  of  the  people  in  favor  of  their  head, 
that  is  to  say,  precisely  the  opposite  of  the  parliamentary 
regime.     Laying  aside  our  prejudices  on  this  point,  there 
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would  seem  to  be  little  more  chance  of  success  for  this 
movement  than  for  the  suppression  of  the  senate.  It  is,  in 
fact,  this  latter  reform,  should  it  be  realized,  which  would 
inevitably,  some  day  or  other,  lead  to  the  first.  Every- 
thing depends  upon  the  present  constitution,  and  should  one 
of  its  elements  disappear,  this  would  result  in  a  complete 
transformation. 

It  is  possible,  finally,  that  the  system  of  direct  government 
by  the  people  may  become  the  system  of  the  future;  but  that 
presupposes  a  decentralization  similar  to  that  of  Switzerland. 
This  would  imply,  however,  an  education  of  the  masses  which 
has  not  yet  been  carried  out,  which  in  fact,  is  entirely  want- 
ing, since  the  public  has  been  scarcely  found  mature  enough 
for  simple  suffrage  applied  in  the  choice  of  representatives. 
It  is,  consequently,  out  of  the  question  to  think  of  allowing 
the  people,  as  they  are  organized  at  present,  to  vote  upon  the 
laws.  lyCt  us  maintain  the  existing  form  then,  even  if  a 
transitional  one,  of  a  government  left  in  the  hands  of  elected 
groups.*  And  since  we  can  only  foresee  the  development 
and  logical  evolution  of  the  parliamentary  government,  we 
must  base  our  system  on  the  hypothesis  that  this  wall  con- 
tinue to  exist  and  try  to  estimate  how  the  system  will  work 
with  a  head  elected  by  the  Parliament. 

So  far,  the  presidents  elected  in  France  have  been  chosen 
to  a  position  of  neutrality,  destined  to  remain  in  the  back- 
groiuid  and  maintain  an  equal  balance  between  the  parties. 
They  were  admirably  adapted  to  a  position  of  irresponsi- 
bility, like  that  of  a  constitutional  king,  but  with  less  per- 
sonal and  social  influence  which  has  made  them  inferior  in 
a  way  to  the  princes  in  parliamentar}^  monarchies. 

Those  who  drew  up  the  Constitution  of  1875  did  so  in  a 
spirit  ver>'  respectful  toward  parliamentary  traditions.  This 
was  due,  with  some,  to  a  definite  notion  of  the  role  of  the 
head  of  a  parliamentary  state.  With  the  majorit)-,  however, 
it  is  attributable  to  their  system  of  subordinating  the  executive 

*Cf.,  on  the  future  of  the  Referendum,  I,aveleye,  op.  cit.,  p.  146  et  seq. 
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to  the  legislative  power.  The  disarmament  of  parties  at  the 
presidential  elections  was  also  promoted  by  the  subdivision 
of  parties,  of  which  we  have  spoken  above.  But  can  we 
flatter  ourselves  that  this  condition  will  be  a  permanent  one  ? 
Should  the  formation  of  great  parliamentary  parties  take 
place  in  France  with  the  continued  predominance  of  a  strong 
governmental  majority,  belonging  alternately  to  the  different 
groups,  can  we  imagine  a  presidential  election  taking  place 
during  the  predominance  of  a  real  and  disciplined  majority, 
and  still  being  carried  out  upon  the  basis  of  absolutely  dis- 
interested policy  ?  That  is  improbable  since  the  majority 
which  w'as  in  power,  when  the  National  Assembly  was  sum- 
moned for  the  election,  would,  necessarily,  place  one  of  its 
own  members  at  the  head  of  the  state.  Undoubtedly,  not  its 
active  head,  destined  for  conflict  and  not  for  an  irresponsible 
position,  and  who  would  be  reserved  for  one  of  the  great 
positions,  like  that  of  First  Minister,  for  example,  but  some 
one  who  would  sustain  him  and  whose  influence  would  sup- 
port the  Cabinet. 

It  would  happen,  necessarily,  under  a  parliamentary  re- 
publican regime,  that  the  president  of  the  republic  would  be, 
in  a  way,  designated  by  the  Parliament  at  the  same  time  as 
the  ministr>^,  and  that  he  would  act  in  harmony  with  his 
Cabinet,  as  in  America.  With  this  difierence,  so  far  as  the 
United  States  is  concerned,  that  the  organ  of  the  executive 
power  emanates  from  popular  suffrage,  instead  of  being 
chosen  by  the  National  Assembly  as  in  France.  But  in 
France,  should  both  president  and  ministry  proceed  from 
parliamentary-  majorities,  w'hat  wotdd  become  of  the  theory 
of  irresponsibility?  Would  it  still  be  possible  in  prac- 
tice ?  We  all  remember  what  happened  under  the  govern- 
ment of  Thiers,  who  was  only  another  minister  without  a 
portfolio,  and  who  was  obliged  to  retire  upon  a  vote  express- 
ing a  want  of  confidence  in  the  ministry,  which  was  identi- 
fied with  him.  In  any  case,  we  can  imagine  the  power 
which  the  government  would  possess,  so  soon  as  the  head  of 
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the  state,  the  ministry,  and  the  parliamentary  majority, 
should  go  hand  in  hand,  and  those  who  complain  to-day  of 
the  weakness  of  the  government  may  reassure  themselves  for 
the  future  in  considering  this  result.  Is  it  not  obvious,  too, 
in  view  of  this  triple  governmental  power,  that  the  existence 
of  an  upper  chamber,  occup^dng  the  position  of  mediator, 
would  become  more  and  more  necessary  as  a  counter-weight 
to  the  despotism,  at  least,  momentary,  which  might  result 
from  this  political  consolidation  ? 

The  parliamentary  system,  combined  with  the  election  of 
the  head  of  the  state  by  the  Parliament,  is  a  parliamentary 
system  which  may  become  an  instrument  of  government  of 
the  first  order,  for  so  soon  as  the  majority  shall  find  itself 
dominated  by  two  powerful  forces,  proceeding  from  it,  the 
president  and  the  ministry,  it  will  immediately,  and  neces- 
sarily, submit  to  their  directing  influence.  Here  we  should 
have  an  executive  power  which  would  give  an  impulse  to 
the  majority,  instead  of  being  dominated  by  it.*  We  must 
maintain,  by  means  of  popular  suffrage  and  repeated  elec- 
tions, all  the  influence  and  free  play  of  universal  suffrage,  so 
as  to  allow  the  changes  in  public  opinion  to  make  themselves 
felt,  and  leave  to  the  people  the  means  of  checking  at  times 
the  despotism  from  above,  reserving  to  a  permanent  upper 
chamber  the  function  of  maintaining  firmly  the  traditions  of 
the  country. 

It  is  obvious,  however,  that  when  these  combinations  take 
place,  the  system  of  a  long  presidential  term  becomes  impos- 
sible, in  view  of  the  solidarity  which  would  practically  have 
been  established  between  the  president  and  the  general  pol- 
icy of  his  government,  so  that,  the  majority  having  overthrown 
the  ministry,  it  might  sometimes  be  difficult  for  a  president 
who  is  too  much  involved  in  the  issues  not  to  follow  the 
ministry.     Undoubtedly,  it  would  not  always  be  so,  for  the 

*  It  must  be  kept  in  mind  that  the  President  is  elected,  not  by  the  Chamber  of 
Deputies  alone,  but  by  both  Houses  which  gives  him  a  certain  independence  in  the 
face  of  majorities  in  the  Lower  House.  This  obviously  permits  a  coalition  with  the 
ministry  against  such  majorities. 
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system  so  established  would  be  the  most  elastic  imaginable, 
allowing  a  succession  of  insignificant  and  neutral  presidents, 
occupying  the  position  held  by  constitutional  kings,  and 
contented  with  this  modest  role  like  the  President  of  the 
United  States. 

There  is  no  reason  to  be  apprehensive,  in  taking  this 
view  of  the  situation,  if  one  change  be  made.  The  presiden- 
tial period  must  be  shortened,  the  seven  years  now  estab- 
lished being  due  to  a  historical  accident,  the  Septennat.  With 
the  presidential  term  somewhat  shortened,  the  perspective 
of  increased  personal  authority  would  create  no  apprehen- 
sions in  view  of  the  possible  "  revanche  "  on  occasion  of  a 
downfall,  and  of  the  possibility  of  substituting  a  neutral  pres- 
ident for  a  brilliant  and  active  one.  This  is  the  funda- 
mental constitutional  modification  which  will  force  itself 
upon  us  sooner  or  later.  It  would  not,  however,  be  an 
attack  upon  the  Constitution,  but  a  means  of  facilitating  its 
action  by  introducing  into  the  parliamentary  republican  sj^stem 
something  which  distinguishes  it  from  the  parliamentarj'^ 
monarchical  system,  for  at  bottom  they  can  never  be  the  same 
thing.  A  president  of  a  republic  has  no  traditional  or  social 
influence  upon  which  to  rely.  It  is  necessary  through  the 
method  of  election  and  the  mechanism  of  the  constitution, 
that  he  should  exercise  the  political  authority  which  shall 
counter-balance  the  exercise  of  governmental  authority. 

The  French  Republic  will  exhibit  in  the  future  a  mixture 
of  monarchical  parliamentary  principles,  and  of  the  ideas 
which  inspired  the  Constitution  of  the  United  States.  In 
other  words,  personal  authority  vested  in  the  head  of  the 
state  will  be  combined  with  the  influence  of  parliamentary 
government.  It  has,  moreover,  been  claimed  by  some  that 
the  parliamentary  system  has  begun  to  be  introduced  into 
the  American  system,  at  least  there  is  a  tendency  in  this 
direction.*     The  French  parliamentary  system  will  adopt 

♦See,  for  example,  "  Congress  and  the  Cabinet,"  by  G.  Bradford,  Annals  of  the 
American  Academy,  November,  1891,  Vol.  ii,  p.  289,  and  November,  1893,  Vol.  iv, 
p.  404,  also  "Cabinet  Government,"  by  Freeman  Snow,  ibid.,  July,  1892,  Vol.  iii,  p.  i^ 
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certain  practices  and  conceptions  borrowed  from  the  organiza- 
tion of  the  executive  power  in  America.  This  will  be  its 
evolution  in  the  future.  It  is  of  the  utmost  interest  to 
observ'e  how  this  development  is  taking  place  in  France, 
gradually  and  unconsciously,  b}--  the  progress  of  events,  in 
opposition  to  programs  posted  up  bj'  parties  and  in  spite  of 
all  the  attempts  to  revise  the  constitution.  It  is  this  social 
law  w'hicli  it  has  been  our  object  to  emphasize  as  charac- 
teristic of  the  evolution  of  the  constitutional  laws  in  France. 

R.  SaIvEILLES. 

University  of  Dijon  (^France)  Faculty  of  Law. 


THE  ETHICAL  BASIS  OF  DISTRIBUTION  AND  ITS 
APPLICATION  TO  TAXATION. 

The  consideration  of  questions  of  justice  will  or  will  not 
lie  within  the  scope  of  economics  according  to  our  definition 
of  that  science.  But  the  narrowest  definition  can  hardly 
destroy  the  interest  that  is  almost  universally  felt  in  the  ethics 
of  distribution.  The  most  feverishly  careful  economist  always 
fails  to  discuss  the  question  of  distribution  without  bringing 
in  ethical  considerations,  and  it  is  no  longer  regarded  as  pos-ij 
sible  to  discuss  the  question  of  the  distribution  of  the  burden^ 
of  taxation  without  dealing  with  questions  of  equity  anq 
justice.  The  self-st)4ed  "ethical  economist,"  however,  is 
apt  to  be  a  sentimentalist  who  mistakes  his  sentimentalism 
for  moral  philosophy,  and,  probably  for  this  reason,  the  self- 
styled  ' '  hard-headed ' '  economist  is  extremely  chary  of  ethi- 
cal questions.  But  there  is  absolutely  no  more  connection 
between  ethics  and  sentimentalism  than  there  is  between 
mathematics  or  physics  and  sentimentalism. 

Most  writers  who  have  treated  the  subject  of  justice  in 
taxation  have  tried  to  find  some  single  principle  that  will 
serve  as  a  criterion  of  equity.  The  "Benefit  theorj^"  the 
"  Equal  Sacrifice  theory,"  the  "  Faculty  theor>%"  and  others, 
have  served  this  purpose  for  various  writers.  If  there  is 
such  a  thing  as  economic  justice,  based  on  an  ethical  prin- 
ciple, it  should  be  profitable  to  discover  that  principle,  and  to 
see  whether  it  may  not  be  applied  to  the  subject  of  taxation. 
Such  an  attempt,  if  successful,  would  at  least  help  to  give 
unity  to  the  science  of  economics.  Since  discussions  on  the 
question  of  justice  in  political  economy  centre  largely  in  the 
subject  of  distribution,  an  examination  of  the  nature  and 
meaning  of  justice  in  distribution  must  prove  useful.  » 

The  economist  is  by  the  nature  of  his  calling  predisposed  | 
toward  the  utilitarian  system  of  ethics,  and  to  the  doctrine  * 

(79) 
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that  justice  is  based  on  expediency,  or  the  ' '  greatest  good 
to  the  greatest  number."  Whether  his  judgment  follows 
this  predisposition  or  not,  he  must  at  least  admit  that  utili- 
tarianism is  supported  by  very  distinguished  authority. 
Without  discussing  the  fundamental  questions  relating  to 
the  nature  of  justice,  but  accepting  the  utilitarian  definition 
as  a  starting  point,  let  us  see  where  a  strict  application  of  the 
test,  ' '  The  greatest  happiness  of  the  greatest  number, ' ' 
will  land  us.  In  making  this  test,  the  work  of  those  who 
have  developed  the  final  utility  theory  of  value  will  be  of 
great  assistance.  In  fact,  the  principle  of  the  variability  and 
satiability  of  wants  is  absolutely  essential  to  the  complete 
application  of  utilitarianism  in  the  field  of  economics. 

There  are  four  proposed  bases  of  distribution,  each  of 
which  claims  to  represent  ideal  justice.  (i)  Absolute 
equality,  or  distribution  according  to  "  existence  "  (for  want 
of  a  better  term);  (2)  distribution  according  to  wants;  (3) 
distribution  according  to  labor,  or  efibrt — no  account  to  be 
taken  of  differences  in  ability;  (4)  distribution  according  to 
service.*  Service  may  be  interpreted  so  as  to  mean  (a)  the 
product  of  labor  alone;  (5)  the  product  of  labor  and  capital; 
(c)  the  product  of  labor,  capital  and  land;  (d)  the  pro- 
duct of  labor  and  such  capital  and  land  as  the  individual 
himself  acquires  by  his  own  industry,  frugality  and  fore- 
sight, but  does  not  inherit. 

I  The  present  system  is,  or  aims  to  be,  distribution  accord- 
ling  to  service,  and  service  is  interpreted  to  mean  the  product 
lof  labor,  capital  and  land.  The  first  part  of  this  proposition 
is  evidently  not  patent  to  all  those  who  are  now  at  work  on 
the  subject  of  distribution.  Were  an  inhabitant  of  Mars  to 
undertake  the  study  of  terrestrial  economics  from  the  popu- 
lar economic  literature  of  the  day,  he  might  very  easily  come 
to  the  conclusion  that  our  system  of  distribution  is  simply  a 

♦The  term  service  may  properly  be  used  synonymously  and  interchangeably 
with  "production."  Production  being  the  creation  of  utilities,  it  follows  that  the 
producer  performs  a  serv-ice  to  society. 
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free  and  unrestrained  scramble  for  goods,*  In  testing  the 
proposition  tliat  the  present  system  is  based  on  service,  we 
can  not,  of  course,  take  any  individual's  notion  as  to  what 
service  is  or  ought  to  be,  but  what  society  as  a  whole  thinks 
it  is.  The  question  is  not  whether  you  or  I  may  think  that 
a  juggler  or  a  circus  clown  performs  a  real  service  or  not^ 
but  whether  the  public  at  large  think  so  or  not.  One  of  this 
class  who  contributes  more  to  the  public  satisfaction  than  a 
teacher,  will  be  better  paid.  Even  this  would  not  prove  that 
the  public  thought  more  of  the  wort  of  jugglers  and  clowns 
as  a  class  than  it  did  of  teachers  as  a  class,  but  that  between 
one  particular  teacher  and  one  particular  clown,  this  particu- 
lar community'  would  rather  be  deprived  of  the  services  of: 
the  teacher.  So  it  is  the  service  that  the  community  thinks} 
it  gets  from  the  particular  land  or  capital  in  the  possession-; 
of  an  individual  which  determines  the  amount  of  rent  or  in-| 
terest  which  he  will  be  able  to  collect.  This  is  the  aim  of 
the  present  system,  but,  of  course,  it  is  not  perfectly  realized. 
"The  mills  of  7nan  grind  slowly  atid  they  grind  exceeding 
coarse. ' '  All  our  laws  for  the  protection  of  property  and  the 
enforcement  of  contracts  are  for  the  purpose  of  realizing  this 
aim:  of  securing  to  the  producer  the  products  of  his  industry 
and  preventing  the  acquisition  of  wealth  without  the  per- 
formance of  an  equivalent  service.  Even  the  apparent  ex- 
ceptions to  this  rule  reall}^  conform  to  the  letter  of  it,  though 
they  may  violate  its  spirit.  A  monopoly  is  simply  an  at- 
tempt to  place  society  in  a  position  of  dependence  upon  a 
single  person  or  corporation  for  a  particular  form  of  service, 
and  not,  strictly,  to  get  something  for  nothing.  EconomiQj 
competition  is  not  the  competition  of  animals  and  plants;' 
which  prey  upon  one  another  without  scruple,  but  competi-^ 
tion  in  the  direction  of  performing  service.     Competition  as 

*  One  needs  only  to  refer  to  the  tiresome  reiteration,  by  benevolent  reformers, 
of  the  statement  that  the  present  system  is  simply 

"  The  good  old  way,  the  simple  plan, 
That  he  shall  get  who  has  the  power. 
And  he  shall  keep  who  can." 


82  Annates  op  the  American  Academy. 

it  exists  in  the  animal  world  is  not  tolerated  in  society.  The 
latter  confines  competition  strictly  and  directs  it  into  narrow 
channels. 

Distribution  on  the  basis  of  existence  deserves  attention 
only  on  condition  that  it  is  assumed  that  wants  of  different 
individuals  are  equal.  This  would  reduce  it  to  the  same 
basis  as  distribution  according  to  wants.  While  it  is  mani- 
festly untrue  that  the  wants  of  different  individuals  are 
equal,  it  is  doubtful  if  it  is  worth  while  to  talk  about  distri- 
bution according  to  wants  on  anj^  other  assumption.  It  is 
impossible  to  tell  what  classes  have  the  most  and  what  classes 
have  the  least  wants,  so  we  are  practically  forced  to  assmne 
all  men  to  have  equal  wants. 

:    The  proposition  to  distribute  the  products  of  industry  ac- 
;  cording  to  the  amount  of  labor  performed  by  the  participants 
|in  production,   and  to  measure  labor  quantitatively  without 
^considering  differences  in  quality,  derives  its  main  support 
from  the  fact  that  it  would  do  away  with  every  form  of 
I  *'  rent "  or  "  unearned  "*  income.     If  one  man  with  a  given 
'  amount  of  effort,  both  in  the  form  of  preparatory-  training 
:  and  present  labor,  is  able  to  make  two  dollars  a  day,  and 
^another,  with   no  more  effort,  is  able  to  make  ten  dollars  a 
■day,  eight  dollars  at  least  of  the  latter' s  income  is  a  kind  of 
"  rent."     It  is  due  to  no  special  merit  or  effort  of  his  own, 
but  to  the  fortuitous  circumstance  of  his  birth  with  peculiar 
adaptations  to  his  surroundings.     No  fact  is  better  estab- 
lished  than   the   existence   of    ' '  unearned ' '    incomes   from 
almost  every  source  and  in  every  conceivable  form.     But  the 
precise  ethical  objection  to  allowing  any  form  of  income  sim- 
ply because  it  is  ' '  unearned  "  in .  this  sense,  would  be  diffi- 
cult to  state.     Back  of  the  labor  basis  of  distribution  there 
seems  to  be  an  idea  that  there  is  something  inherently  meri- 
torious in  mere  labor  or  effort.     This  is  akin  to  the  doctrine 


*  "  Unearned  "  is  here  used  in  the  sense  of  not  being  covered  by  an  equivalent 
cost.  Cost,  as  an  economic  factor,  and  one  which  enters  into  economic  calcula- 
tions, is  always  subjective. 
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that  labor  is  the  cause  of  value,  and  other  forms  of  the  now 
somewhat  antiquated  cost  theory  of  value.  Not  only  is 
value  not  based  on  cost,  but  there  seems  to  be  no  inherent 
merit  attached  to  mere  labor  or  effort.  At  an}-  rate,  no  such 
merit  has  been  shown  to  exist.  It  may  be  full}^  as  hard  to 
justify  one's  claim  to  that  part  of  one's  income  which  has 
cost  a  severe  effort  as  that  part  which  cost  no  effort  at  all  and, 
in  this  sense,  is  "  unearned."  If  labor  is  to  be  measured  in 
terms  of  quantity  alone,  it  may,  instead  of  promoting  happi- 
ness, positively  destroy  it.  In  accordance  with  the  principle 
of  ' '  the  greatest  happiness  to  the  greatest  number, ' '  that 
kind  of  effort  that  either  destroj^s  happiness,  or  fails  to  pro- 
mote it,  ought  not  to  be  rewarded  because  such  a  reward 
would  be  a  special  inducement  to  continue  that  kind  of  effort. 
Of  those  forms  of  effort  which  do  contribute  toward  happi- 
ness, not  all  contribute  equall)-.  It  is  consistent  with  thei 
principle  of  utility  that  those  who  do  the  kind  of  work  that' 
society  wants  most  should  receive  the  highest  reward.  But! 
this  is  not  because  of  any  special  merit  that  inheres  in  that] 
kind  of  work,  but  because  society  cannot  get  as  much  of 
that  work  done  as  it  wants  done  without  offering  a  special 
inducement  in  the  form  of  a  higher  reward.  There  are  some 
men  so  well  fitted  for  the  kind  of  work  that  commands  high 
wages  that  they  would  prefer  that  kind  of  work,  even  if  the 
reward  were  no  greater  than  in  other  occupations.  There 
are  others  whom  the  trouble  and  expense  of  preparation 
would  deter  from  entering  these  occupations  unless  special 
inducements  were  offered.  It  is  worth  more  to  society  to 
have  a  man  take  up  a  kind  of  work  where  workers  are  very 
much  needed  than  to  take  up  a  kind  where  the  demand  is 
already  well  supplied.  Consequently  society  secures  a| 
greater  amount  of  happiness  by  pa3nng  special  wages  forj' 
special  kinds  of  work. 

If  we  could  leave  out  of  account  the  difficulty  of  admin- 
istering such  a  system,  the  proposition  to  distribute  products 
according  to  wants  would  have  much  to  commend  it.     Other 
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things  being  equal,  the  goods  in  existence  would  yield  a 
greater  amount  of  utility  if  the  last  dollar  of  ever>'  man's 
income  furnished  its  owner  the  same  amount  of  utility.  If 
the  last  dollar  of  A's  income  yields  him  less  satisfaction, 
than  the  last  dollar  of  B's,  the  sum  of  the  satisfaction  of 
both  would  be  increased  if  this  dollar  were  taken  from  B  and 
given  to  A.  A  would  gain  more  than  B  would  lose.  This 
proposition  has  as  little  sentiment  and  as  sound  logic  as 
the  proposition  that  a  quantity  is  increased  by  adding  more 
to  it  than  is  taken  away  from  it.  But  it  does  not  follovr 
that  distribution  according  to  wants  is  the  ideal  system. 
Our  proposition  assumes  a  given  quantity  of  goods  in  the 
possession  of  society  at  a  given  time.  But  the  trouble  is 
that,  until  men  become  altruists,  society  cannot  secure  the 
production  of  so  many  goods,  and  of  so  good  a  quality  on 
this  basis  as  under  the  present  system.  From  the  stand- 
point of  production,  therefore,  the  same  objection  may  be 
brought  against  the  proposition  to  distribute  on  the  basis  of 
wants  as  on  the  basis  of  labor.  An  objection  which  perhaps 
amounts  to  about  the  same  thing  can  be  made  still  more 
eflfectually  from  the  standpoint  of  consumption. 
<■  In  order  that  the  goods  in  existence  at  any  given  time 
fshall  yield  the  greatest  amount  of  satisfaction,  each  con- 
ssumer  must  divide  his  expenditure  among  diflferent  articles 
u'in  such  a  manner,  and  in  such  proportions  that  the  final 
■utility  of  each  apportionment  shall  be  equal  to  that  of  every 
other.*  If  a  consumer  spends  so  much  for  bread  and  so 
little  for  music  that  the  last  dime  spent  for  music  gives  him 
more  satisfaction  than  the  last  dime  spent  for  bread,  then  his 
consumption  is  not  harmonious,  and  he  would  be  better  off 
if  he  would  spend  less  for  bread  and  more  for  music.  This 
proposition  is  also  equivalent  to  saying  that  a  quantity  is 
increased  by  adding  more  to  it  than  is  taken  from  it.  Now 
if  each  consumer  is  to  be  left  free  to  spend  his  income  in 

♦For  a  fuller  discussion   consult   Dr.  Patten's  article  "The  Scope  of  Political 
Economy,"  Vale  Review,  Vol.  ii,  p.  264. 
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such  a  way,  and  to  divide  his  expenditure  among  different 
articles  in  such  proportions  as  will  yield  him  the  largest  .->■ 
amount  of  utility,  he  must  of  necessity  reward  some  pro-l 
ducers  more  highly  than  others.      This  will  involve  a  differ-|; 
€nce  of  incomes  bearing  no  relation  to  the  wants  of  thos^* 
receiving  them.      Here,  then,  is  an  economic  dilemma,  we 
must  sacrifice  either  the  most  harmonious  consumption  bj 
the  individual  or  the  most  perfect  equilibrium  between  th^ 
incomes  of  different  individuals,  which  would  be  distribution! 
according  to  wants.       Before  this  can  be  catalogued  among^-s 
the  economic  harmonies  it  must  be  shown  that  when  the  / 
most  harmonious  consumption  by  the   individual  results  in ,' 
rewarding  one  producer  more  highly  than    another,   it  so  1 
happens  that  the  one  receiving  the  highest  reward  is  the  j 
one  with  the  highest  wants.       We  would  be  in  a  fair  way   ^ 
toward  such  a  harmony,  so  far  as  wages  are  concerned  at 
any  rate,  if  it  could  be  shown  that  the  standard  of  living 
determines  all  classes  of  wages.      But  this  position  does  not 
seem  to  be  tenable.     In  fact,  nothing  but  universal  altruism 
is  capable  of  bringing  about  the  desired  harmony.     When 
€very  man  can  derive  more  pleasure  from  the  taste  of  food 
upon  the  palate  of  a  neighbor  hungrier  than  himself,  than 
upon  his  own,  this  and  all  other  questions  concerning  distri- 
bution will  be  solved.       This  form  of  altruism,   or  higher 
egoism  as  it  may  well  be  called,  must  meet  with  the  unquali- 
fied approval  of  the  consistent  economist  and  utilitarian. 

The  system  of  distribution  according  to  service  applie|; 
the  same  principle  to  social  conditions  that  prevails  under? 
isolated  or  unsocial  conditions.  The  isolated  producer  gets 
the  things  which  he  produces,  and  produces,  so  far  as  con- 
ditions will  allow,  the  things  which  he  wants.  Under  social 
conditions,  where  exchange  and  division  of  labor  become 
the  order,  the  producer  does  not  produce  the  things  he 
wants  nor  want  the  things  he  produces.  The  abstraction 
"which  we  call  value  then  enters  into  every  man's  calcula- 
tion.    He  then  tries  to  produce  as  much  value  as  possible; 
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in  other  words,  he  no  longer  labors  for  the  direct  satisfaction 
of  his  own  wants,  but  directly  for  the  satisfaction  of  the 
wants  of  all   the   members  of  society.      The  greater  the 
number  of  wants  he  can  satisfy  the  greater  the  value  of  his 
product.     Under  conditions  of  isolation,   the  functions  of 
distribution  are  included  in  production.     Under  social  con-| 
ditions  distribution  is  still  a  matter  of  production,  but  it  i^ 
a  matter  of  the  production  of  value  and  not  things.     Sincdj 
the  production  of  value  is  the  direct  satisfaction  of  the  want4| 
of  the  community,  it  seems  proper  to  speak  of  the  produc- 
tion of  value  as  service.     Under  this  system,  each  producei| 
gets  just  about  what  he  is  worth  to  the  community.     This^ 
is  perhaps  most    easilj^  measured  by  estimating  what   the 
community    would    lose   if  he  were   to    stop  work.      The 
weakness  of  the  scheme  of  the  socialist  to  socialize  every- 
thing, is  that  it  destroys  the  vital  connection  between  the 
producer  and  the  consumer    and   attempts  to  substitute   a 
mechanical  one.     Some  authority  must  assign  men  to  their 
occupations.     It  is  scarcely  to  be  hoped  that  such  a  system 
could  result  so  well  as  a  system  of  voluntarj^  selection.     If 
each  individual  were  left  to  choose  his  own  occupation  with 
the  understanding  that  he  receive  the  same  reward  in  one  as  in 
another,  there  is  no  assurance  that  so  many  would  not  crowd 
into  the  production  of  one  commodity  as  to  make  it  a  positive 
nuisance,  and  so  few  into  the  production  of  another  as  to 
make  it  practically  unattainable.     Distribution  according  to\ 
service,  or  the  amount  of  value  produced,   insures  against/ 
this  catastrophe  and  applies  the  principle  of  natural  selection/ 
to  the  choice  of  occupations.  » 

It  will  probably  not  be  doubted  that  service,  as  here  used, 
clearly  includes  the  products  of  one's  own  labor.  Moderate 
socialists  admit  so  much,  but  deny  that  it  should  also  be  so 
interpreted  as  to  include  the  products  of  capital.  It  is 
scarcely  worth  while  to  question  that  capital  performs  a  ser- 
vice, but  the  question  is,  should  the  reward  for  this  ser\'ice 
go  to  private  individuals  ?    If  it  be  admitted  that  capital  is 
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of  any  use  to  society,  it  must  also  be  admitted  that  the  per- 
son who  abstains  from  consumption  in  order  to  furnish  capital 
performs  a  ser\dce  as  real  as  the  one  who  produces  anything 
else  that  society  wants.      Abstinence   does  not  necessarily 
involve  the  idea  of  cost  or  sacrifice.     As  already  pointed  out, 
cost  in  itself  furnishes  absolutely  no  claim  to  property  in  the 
products  of  labor.     Neither  can   it  be  said  to  furnish  any 
basis  for  a  claim  to  the  products  of  capital.     There  is  no 
more  inherent  merit  in  this  form  of  sacrifice  than  there  is  in 
self-flagellation.     It  is  the  fact  of  the  furnishing  of  capital, 
on  the  one  hand,  and  of  the  performance  of  labor,  on  the 
other,  and  not  the  fact  of  cost  or  sacrifice  that  constitutes  thp-^j 
service.     The  question,  therefore,  is  not  whether  abstinence  ii 
involves  sacrifice  or  not,  but  whether  societ}^  can  get  as  much|j' 
capital  as  it  wants  in  any  other  way  than  by  paying  private  i 
individuals  for  saving  in  order  to  supply  it.     Not  all  labor  " 
involves  sacrifice,  but  some  does,  and  the  more  there  is  per- 
formed the  greater  becomes  the  sacrifice  of  performing  it, 
and  society  cannot  get  as  much  work  done  as  it  wants  done 
without  paying  for  it.     Not  all  saving  involves  sacrifice, 
but  some  does,  and  the  more  there  is -saved  the _g.i:£,ater  fee- 
comes  the  sacrifice  of  saving  it.      For  this  reason  society 
cannot  get  as  much  capital  as  it  wants  without  paying  for  it.  i 
It  is  cheaper  to  society  to  use  the  capital  saved  by  those  who  | 
can  save"  with  the  Teast  sacrifice  because  b}-  so  doing  the  \ 
least  sum  total  of  sacrifice  in  the  form  of  saving  is  involved  I 
and  the  least  outlay  in  the  form  of  interest  is  necessarj'  to   i 
secure  the  saving  of  a  sufficient  amount  of  capital.     Another   | 
reason  for  private  capital  is  found  in  the  fact  that  it  offers  a  ** 
premium  on    the  most  productive  employment  of  capital. 
The  capital  in  existence  at  any  given  time  will  perform  a 
greater  total  sen'ice  if  the  marginal  productivity  of  each  of 
its  multiplicity  of  forms  is  equal  to  that  of  ever>'  other.     In 
other  words,  it  is  to  the  advantage  of  societ}^  to  have  new 
capital  invested  in  those  forms  which  are  most  productive. 
Private  capital  naturally  seeks  the  most  productive  forms  of 
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investment.  Whether  it  always  succeeds  in  finding  them  or 
not  may  possibly  be  open  to  question,  but  it  can  scarcely  be 
claimed  that  public  capital  could  find  them  with  greater  cer- 
tainty'. There  are  precisely  the  same  economic  reasons  for 
interest  that  there  are  for  wages. 

It  is  a  part  of  the  present  system  to  treat  the  products  of 
land  also  as  a  part  of  the  service  of  the  owner  to  society  and 
to  reward  him  accordingly.  Consistently  with  the  principle 
of  utility  we  can  neither  justify  rent  on  the  ground  of  a  nat- 
ural right  to  property  in  land,  nor  condemn  it  either  on  the 
ground  of  a  natural  right  of  all  to  the  surface  of  the  earth, 
or  on  the  ground  that  it  is  an  unearned  income.  As  already 
pointed  out  there  are  other  sources  of  unearned  income. 
The  vast  income  of  the  merchant  prince  is  conditioned  upon 
his  proximity  to  a  market  for  his  ability.  He  must  have  ac- 
cess to  a  society  where  there  is  a  demand  for  his  special  form 
of  labor  or  his  producing  capacity'  may  be  no  greater  than 
that  of  the  ditch-digger.  Differences  in  rent  are  due  to  the 
fact  that  land  can  not  be  concentrated  at  the  place  of  greatest 
productivity'.  Differences  of  wages  are  due  to  the  fact  that 
labor  can  not  be  indefinitely  concentrated  in  the  form  of 
greatest  productivity.  An  equally  unearned  income  results 
in  either  case.  There  is  this  important  difference,  however, 
a  man,  not  being  an  article  of  merchandise,  is  not  capital- 
ized according  to  his  productivity.  On  the  other  hand,  land 
is  capitalized,  and  it  is  possible,  according  to  most  writers, 
to  distinguish  between  the  value  of  the  land  itself  and  its 
improvements.  It  is  therefore  possible,  within  certain  limits, 
to  lev>'  a  tax  on  land  so  as  to  cover  only  the  value  of  the 
natural  and  indestructible  powers  of  the  soil,  and  exempt 
the  value  of  improvements.  If  it  were  customary'  or  possi- 
ble to  distinguish  between  the  productive  value  of  the  native 
and  the  acquired  talents  of  a  man,  it  would  then  be  possible, 
by  the  simple  expedient  of  a  single  tax  on  the  value  of  na- 
tive or  inherited  talents,  to  appropriate  all  the  "  unearned  " 
share  of  wages.     There  would  also  be  precisely  the  same 
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reasons  for  such  a  tax  that  now  exist  for  the  single  tax  on 
land  values.  One  would  have  no  more  repressive  eflfect  on 
industry-  and  enterprise  than  the  other.  At  the  same  time, 
it  is  a  matter  of  no  more  meritorious  conduct  on  the  part  of 
the  opera  singer,  for  example,  that  he  inherited  the  qualities 
of  lung  and  throat  and  brain  that  enable  him  to  attain  dis- 
tinction in  his  profession,  than  it  is  on  the  part  of  the  land- 
lord that  his  land  has  a  value  over  and  above  the  value  of 
the  improvements.  To  tax  anything  that  is  acquired  at  a 
cost,  has  the  effect  of  discouraging  the  acquisition  of  that 
thing,  and  thus  represses  industry.  Because  of  our  inability 
to  distinguish  between  the  products  of  native  and  acquired 
abilities  it  would  be  poor  policy  to  attempt  to  level  off  the 
inequalities  of  nature  by  means  of  taxation.  Such  an 
attempt  would  discourage  industry  and  enterprise.  The 
objection  is,  therefore,  one  of  expediency  and  not  one  based 
on  natural  right. 

It  may  well  be  insisted,  by  the  way,  that,  even  if  it  were 
possible  to  appropriate  to  society  the  surplus  gains  from 
labor,  there  would  still  remain  excellent  reasons  for  allowing 
men  the  products  of  their  own  labor.  In  like  manner  Pres- 
ident Walker*  has  shown  many  and  excellent  reasons  for  the 
private  ownership  of  land  even  though  it  were  possible  to 
appropriate  to  society  the  economic  rent.  The  effect  of 
private  ownership  of  land  in  giving  stability  to  society  and 
more  especially,  in  acting  as  a  check  on  population,  is  a 
subject  that  has  scarcely  yet  received  the  attention  that  it 
deserv'es. 

If  it  were  a  foregone  conclusion  that  a  sharp  distinction 
betw^een  the  value  of  land  that  is  due  to  the  effort  of  the 
owner  and  that  which  is  due  wholly  to  the  growth  of  society 
were  possible,  there  would  be  an  excellent  reason  from  the 
utilitarian  standpoint,  for  a  moderate  application  of  the  single 
tax.  A  tax  on  that  portion  of  the  value  of  land  that  is  in 
no  sense  due  to  the  effort  of  the  owner,   could  have  no 

•  "I<and  and  its  Rent."      Cap.  iv. 
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repressive  eflfect.  But  it  may  not  be  so  easy  a  thing  to  make 
this  distinction  as  it  is  sometimes  imagined.  It  was  long  ago 
seen  that  the  improvements  on  a  piece  of  land,  being  the 
products  of  human  industry,  were  subject  to  the  same  laws 
as  other  forms  of  capital.  Accordingly,  improvements  were 
placed  in  the  category-  of  capital,  and  land  was  given  a 
definition  in  economics  somewhat  narrower  than  the  one 
used  in  business.  But  the  soil  itself  is  quite  commonly 
produced,  and  almost  universally  replaced  and  improved  by 
culture  and  fertilization.  It  would  therefore  be  next  to  im- 
possible to  distinguish,  for  purposes  of  taxation,  between  the 
products  of  the  natural  and  the  artificial  soil.  Some  recent 
writers  have  placed  soil  also  in  the  category-  of  capital  and 
defined  land  still  more  narrowl}^  as  merelj^  space,  support 
and  position.  If  position  means  accessibility  to  market  or 
convenience  to  sources  of  utilit3%  it  is  certain  that  even  this 
quality  is  quite  frequently  produced  by  the  efforts  of  the 
landowners.  It  may  be  found  difficult  to  distinguish,  for 
purposes  of  taxation,  between  the  rent  that  accrues  from  the 
' '  position  ' '  that  is  produced  by  the  effort  of  the  landowner 
and  that  which  accrues  from  the  ' '  position  ' '  that  is  the  result 
wholly  of  social  growth.  If  this  difliculty  is  found  to  be 
insurmountable,  it  will  be  necessar}^  to  do  one  of  three 
things:  (i)  give  up  the  idea  of  the  single  tax;  (2)  show 
that  the  single  tax  would  have  beneficial  effects  that  would 
clearly  overbalance  any  repressive  effects  that  it  might  have 
on  industry  and  enterprise;  (3)  define  land  still  more  narrowly 
so  as  to  include  merely  space  and  support.  This  would  be  a 
virtual  abandonment  of  the  idea  of  the  single  tax  because 
rent  is  not  paid  for  space  and  support  without  the  attribute  of 
position. 

On  the  whole,  it  seems  the  part  of  expediency  to  continue 
the  present  system  in  so  far  as  it  allows  each  individual  to 
receive  the  products  of  his  own  labor  and  also  of  the  capital 
and  land  which  he  acquires  by  his  own  industr}',  frugality 
and    foresight.     But  the  question  still   remains  open  as  to 
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whether  one  individual  ought  to  have  the  benefit  of  the 
capital  and  land  that  were  acquired  not  by  any  effort  of  his 
own  but  by  the  effort  of  others.  In  other  words,  even 
admitting  that  an  individual  ought  to  be  allowed  the  benefit 
of  his  own  industry,  frugality  and  foresight  even  when  that 
frugality  and  foresight  takes  the  direction  of  investing  in  land, 
it  is  still  worth  while  to  ask  whether  each  member  of  the 
community  ought  not  to  have  an  even  start  in  the  world,  so 
far  as  objective  conditions  are  concerned.  This  would  cor- 
respond more  nearly  with  all  notions  of  fairness,  but  would 
aim  a  serious  blow  at  the  solidaritj^  of  the  family.  No  such 
proposition  as  the  abolition  of  inheritances  is  to  be  considered 

for  a  moment  without  a  careful  estimation  of  the  value  oL 

I 

the  institution  of  the  family.  Moreover,  there  is  no  doubq 
that  such  a  proceeding  would  seriously  discourage  the  pro-; 
duction  and  accumulation  of  wealth.  This  must  remain  thd 
case  so  long  as  the  desire  to  provide  for  one's  family  is  one  of 
the  strongest  motives  for  saving  and  accumulating  property. 
There  is  no  doubt  that,  with  a  given  production  of  wealth,  a 
community  would  secure  a  greater  sum  total  of  utility  if 
every  member  were  put  on  the  same  footing  in  the  start,  be- 
cause this  would  secure  a  distribution  more  nearly  in  accord- 
ance with  the  wants  of  the  difi"erent  members.  But  the 
difficulty  would  be  to  secure  the  same  efiiciency  of  production. 
The  existence  of  a  large  fund  of  capital  is  an  absolute 
essential  to  efficient  production.  At  the  present  time  one  of 
the  principal  motiv^es  for  the  accumulation  of  capital  is  the 
feeling  of  responsibility  for  the  economic  welfare  of  those 
whom  one  has  brought  into  existence.  To  prevent  this 
feeling  of  responsibility  from  operating  in  this  way  would, 
unless  men  undergo  a  psychological  change,  not  only  reduce 
the  accumulation  of  capital  but  also  remove  the  most  powerful 
of  the  rational  restraints  upon  the  increase  of  population. 
There  would  thus  be  less  to  produce  with,  and  more  con- 
sumers. But  these  arguments  however  weighty  when  ap- 
plied to  direct  inheritances,  lose  most  of  their  weight  when 
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applied  to  collateral  inheritances.  The  total  absorption  of 
collateral  inheritances  could  affect  the  accumulation  of  capital 
very  little  and  the  increase  of  population  not  at  all.  There- 
fore it  would  seem  that  the  present  laws  relating  to  collateral 
inheritances  form  the  one  feature  of  the  present  system  of 
distribution  that  has  nearly  outlived  its  period  of  usefulness. 
Some  confusion  has  entered  into  discussions  of  justice  in 
political  economy  through  a  failure  to  distinguish  between 
the  circumstances  under  which  a  public  body  and  a  private 
individual  work.  To  this  difference  of  circumstances  may 
be  reduced  the  whole  of  the  so-called  difference  between  eco- 
nomic and  ethical  justice,  or  between  public  and  private 
obligation.  There  are  not  two  kinds  of  justice,  and  the 
tsame  principle  determines  both  public  and  private  obliga- 
Ition.  The  same  general  object  is  to  be  sought  and  the  same 
Iprinciple  applied  as  a  test  of  justice,  whether  in  connection 
|with  public  or  private,  ethical  or  economic  actions.  That 
Ijest  is  the  principle  of  utility.  But  there  are  limitations 
upon  the  powers  and  faculties,  and  peculiarities  in  the  func- 
tions, of  public  bodies  in  general  which  forbid  the  state  to 
pursue  the  same  methods  in  promoting  happiness  that  are 
open  to,  and  even  obligatory  on,  the  individual.  It  is  quite 
true  that  the  sum  total  of  happiness  would  be  promoted  if 
every  man  would  produce  according  to  his  ability^  and  con- 
sume according  to  his  needs.  As  a  rule  of  conduct  or  pri- 
vate obligation,  this  socialistic  ideal  can  be  scientifically 
maintained.  But  it  is  the  height  of  folly  to  maintain  that 
it  is  the  duty  of  the  state  to  enforce  that  ideal  upon  its 
members.  Duty  can  never  transcend  ability,  and  it  is  utterly 
beyond  the  ability  of  any  state  to  enforce  such  a  system.  If 
it  were  possible,  or  even  as  nearly  possible,  to  compel  men 
to  produce  according  to  their  ability  and  consume  according 
to  their  needs  as  it  is  to  compel  them  to  keep  the  peace  or  to 
pay  taxes,  it  would  be  then  as  much  a  part  of  the  duty  of 
the  state,  and  socialism  would  come  in  spite  of  us.  But 
only  omniscience  can  tell  whether  a  man  acts  according  to 
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such  a  system  or  not,  and  omnipotence  alone  could  enforce 
such  action  on  the  part  of  the  unwilling.     Even  more  fal- 
lacious than  socialism  is  the  position  of  the  man  who  claims 
to  have  satisfied  the  demands  of  justice  when  he  has  com- 
plied with  the  laws  of  the  state,  even   when  those   laws 
accomplish  the  aim  of  securing  distribution  according  to  ser- 
vice.    He  has  only  satisfied  that  small  part  of  the  demands 
of  justice  which  the  limited  power  and  knowledge  of  the 
state  enable  it  to  compel  by  physical  force.     Therefore,  let 
it  be  clearly  understood  that  the  system  of  distribution  ac- 
cording to  service  is  the  ideal  system  onlj^  from  the  stand- 
point of  the  duties  of  the  public  authorities.     The  circum- 
stances under  which   the   state   is  compelled,  by  its  very^ 
nature,  to  work  enable  it  to  do  no  more.     By  securing  this  \ 
system  of  distribution  the  state  does  its  utmost  to  promote  "^ 
happiness   so   far  as   happiness   is  dependent  on  economic  \ 
forces. 

The  efibrt  to  secure  distribution  according  to  service,  or 
production,  represents  the  limit  of  the  power  and  duty  of  the 
state  in  such  matters.  But  beyond  this  limit  lies  the  field 
of  the  educator  and  the  religious  and  moral  teacher.  Though 
it  would  have  a  disastrous  effect,  if  the  state  should  attempt 
to  enforce  universal  benevolence,  yet  only  beneficent  results 
could  follow  if  all  men  were  voluntarily  to  become  wisely 
benevolent.  If  the  state  were  to  refuse  to  allow  interest  to 
the  owner  of  capital,  those  who  are  now  only  induced  to  save 
by  the  hope  of  interest  would  then  refuse  to  do  so,  and  the 
community  would  lose  the  use  of  a  certain  amount  of  capi- 
tal. But  the  individual  may  be  encouraged  to  voluntarily 
lend  his  capital  without  interest  in  cases  where  such  a  policy 
would  increase  the  sum  total  of  happiness  more  than  some 
other  form  of  befievolence .  The  state  may  even  lend  its  aid 
to  such  education  as  will  promote  this  spirit  of  benevolence. 
It  may  go  further  and  supplement  the  efforts  of  educators  to 
elevate  the  tastes  of  the  people  so  as  to  increase  the  desires 
of  the  people  for  some  things  and  diminish  the  desires  for 
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others.  It  may  do  so  simply  ou  the  ground  that  men  who 
acquire  a  taste  for  rational  enjoyment  have  more  happiness 
in  the  long  run.  Men  swayed  by  passions  and  appetites  do 
not  choose  necessarily  the  things  that  contribute  most  power- 
fully to  their  happiness. 

The  socialistic  plan  to  substitute  ' '  social  esteem  ' '  for  other 
kinds  of  payment  in  order  to  induce  men  to  enter  the  most 
productive  occupations,  is  weak  in  that  it  does  not  show  sat- 
isfactorily that  social  esteem  would  operate  more  powerfully 
under  the  socialistic  regime  than  it  does  now.  If  the  differ- 
ence in  the  esteem  in  which  a  skilled  and  an  unskilled 
occupation  are  held  were  sufficient  to  counterbalance  the 
difference  in  the  difficulty  of  acquiring  the  requisite  skill, 
and  the  difference  in  disagreeableness,  there  would  be  no 
difference  in  the  money  wages  of  the  two  occupations.  Now 
if  social  esteem  can  operate  so  powerfully  under  the  present 
system  as  the  socialist  imagines  it  would  under  his  sj'Stem — 
and  we  see  no  reason  why  it  should  not — then  his  ideal 
would  be  realized  without  changing  a  single  essential  feature 
of  the  present  system. 

I  '   Up  to  this  point  the  discussion  has  been  wholly  preliminary 

I  to  the  question  of  justice  in  taxation.     It  has  seemed  neces- 

|Sary  to  examine  carefully  the  grounds  of  the  rights  to  shares 

Mn  the  products  of  industry  before  deciding  what  is  the  just 

distribution  of  the  burdens  of  taxation.     Of  vital  importance 

.  to  this  question  is  the  main  point  of  the  foregoing  discussion, 

viz.,  that  the   principle   of  utilit}^  justifies   every  essential 

feature   of  the  present  system  of   distribution.      It    is  not 

I  therefore  necessary  to  concoct  any  doctrine  of  natural  rights. 

i  Neither  ought  it  to  be  necessar>^  to  set  up  any  theory  of 

frights  and  obligations  in  the  matter  of  taxation  except  such 

as  are  based  on  the  principle  of  utility.     If  it  is  the  purpose 

of  the  state  in  the  exercise  of  that  form  of  social  control 

which   establishes    the  existing  system  of  distribution,  to 

promote   the   greatest   happiness   to   the   greatest   number, 

ought  not  its  policy  in  the  matter  of  taxation  to  be  regulated 


Ethical  Basis  of  Distribution.  95 

by  the  same  general  purpose  ?     Since  taxation  may,  in  itself, 
be  fairly  regarded  as  an  evil,  ought  it  not  to  interefere  a^. 
little   as   possible  with   the   general  happiness?      In   other^ 
words,  ought  not  the  test  of  justice  in  taxation  to  be  the\ 
least  evil  to  the  least  number  f  *'   / 

The  evils  of  taxation  are  of  two  kinds:   (i)  the  sacrifice  to|/' 
the  one  who  pays  the  tax;   (2)  the  repressive  effect  which  a^ 
tax  may  have  on    industry  and  enterprise.      Therefore  in? 
accordance  with   the  principle  of   utility,   the   burdens  of-^ 
taxation  should  be  so  distributed  that  the  sum  of  these  two  ; 
forms  of  evil  should  be  as  small  as  possible. 

The  minimum  of  repression  is  secured  \>y  so  distributing^! 
taxes  that  an  equal  sacrifice  is  required  of  all.  No  one  is 
discouraged  from  the  acquisition  of  wealth  or  a  large  income, 
or  from  entering  this  or  that  occupation,  if  there  is  an  equal 
sacrifice  involved  in  every  case.  If  we  consider  only  the 
repressive  effects  we  should  arrive  at  the  conclusion  that 
equality  of  sacrifice  involves  the  least  evil  to  the  least 
number.  But  if,  on  the  other  hand,  we  were  to  consider 
only  the  sacrifice  on  the  part  of  those  who  pay  the  taxes  we 
should  find  that  not  equality  of  sacrifice,  but  something 
entirely  different,  would  produce  the  least  evil  to  the  least 
number.  This  point  seems  to  have  been  overlooked  b)^ 
John  Stuart  Mill,  for  he  was  too  good  a  utilitarian  to  have 
adopted  equality  of  sacrifice  as  the  criterion  of  j  ustice  had 
he  not  supposed  it  to  be  in  strict  conformity  with  the  prin- 
ciple of  utility.  To  this  his  own  words  testify:  "  For  what 
reason  ought  equality  to  be  the  rule  in  matters  of  taxation  ? 
For  the  reason,  that  it  ought  to  be  so  in  all  affairs  of  govern- 
ment. As  a  government  ought  to  make  no  distinction  of 
persons  or  classes  in  the  strength  of  their  claims  on  it, 
whatever  sacrifice  it  requires  from  them  should  be  made  to 
bear  as  nearly  as  possible  with  the  same  pressure  upon  all, 
which,  it  must  be  observed,  is  the  mode  by  which  least  sacrifice 
is  occasioned  on  the  whole.  If  any  one  bears  less  than  his 
fair  share  of  the  burden,  some  other  person  must  suffer 
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more  than  his  share,  and  the  alleviation  to  the  one  is  not, 
ccBteris  paribus,  so  great  a  good  to  him,  as  the  increased 
pressure  upon  another  is  an  evil."* 
\\»A    Now,  it  is  susceptible  of  prett}^  definite  proof  that  equality 

-  VV  V§)f  sacrifice  does  not  occasion  the  least  sacrifice  on  the  whole. 

\jry  jlf  a  dollar  is  worth  half  as  much  to  B  who  has  $4000  a  year 
'as  it  is  to  A  who  has  $2000,  equality  of  sacrifice  would  be 
reached  by  proportional  taxation.  If  A  is  taxed  $50,  B  should 
be  taxed  $100.  Now,  the  simple  fact  that  a  dollar  costs  B  less 
sacrifice  than  it  does  A  woidd  prove  that  the  whole  $150  tax 
would  occasion  less  sacrifice  on  the  whole  if  A  were  taxed 
one  dollar  less  and  B  one  dollar  more.  This  could  be 
applied  again  dollar  by  dollar  till  we  reach  the  point  where 
a  dollar  is  worth  as  much  to  one  as  to  the  other.  But 
before  this  point  is  reached  we  shall  have  exempted  A 
altogether  and  made  B  pay  the  whole  $150  tax.f 

*  Principles  of  Political  Economy.    Book  v,  Cap.  ii.,  sec.  2.    The  italics  are  mine. 

t  This  may  be  illustrated  by  the  accompanying  diagram.  Let  the  amount  of  A's 
income  be  represented  by  the  line  OA,  and  B's  by  the  line  OB.  Let  md  be  the 
utility  curve  of  both  incomes.  Then  the  final  utility  of  A's  income  will  be  rep- 
resented by  cA.,  and  of  B's  by  dB.  Let  hB  represent  B's  tax  of  $100,  and  fA,  A's 
tax  of  $50.  Each  will  bear  the  same  amount  of  sacrifice  if  the  surface  e  c/A  is 
equal  to  the  surface  s  dhB.  But  that  a  smaller  total  sacrifice  would  result  if  A  were 
relieved  of  a  portion  of  his  tax,  and  B's  tax  were  increased  to  a  like  amount  may 


be  illustrated  as  follows :  Suppose  that  $25  of  A's  tax,  represented  by  /J 
should  be  removed  and  added  to  B's  tax  at  Ih.  This  would  reduce  the  sum  of 
both  surfaces  by  the  amount  that  ei/J  exceeds  kslh,  or  by  the  amount  of  einp. 
As  each  dollar  that  is  added  to  a  man's  tax  costs  him  a  greater  sacrifice  than  the 
preceding,  it  may  not  be  improper  to  speak  of  the  sacrifice  involved  in  the  pay- 
ment of  the  la.st  dollar  of  the  tax  as  the  final  .sacrifice.  From  the  foregoing 
illustration  it  will  appear  that  not  equality  of  sacrifice,  but  equality  of  "final 
sacrifice"  secures  the  least  sacrifice  on  the  whole. 
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In  fact,  if  the  minimum  of  repreSvSion  is  the  one  thing  to 
be  desired,  we  should  have  to  adopt  a  system  so  rapidly 
progressive  as  to  produce  something  like  the  following 
result.  The  wealthiest  man  in  the  community  would  be 
taxed  sufficientl}^  to  reduce  his  income  and  raise  its  final 
utility  to  a  level  with  that  of  the  next  wealthiest  man. 
Then  these  two  would  have  to  be  taxed  so  as  to  raise  the 
final  utility  of  both  their  incomes  to  a  level  with  that  of  the 
third,  and  so  on  till  enough  incomes  were  brought  under  the 
tax  to  raise  enough  revenue.  All  incomes  not  reached  by 
this  method  of  procedure  would  be  exempted.  Since  the 
state  must  collect  taxes,  and  since  taxes  must  interfere 
somewhat  with  incomes,  it  may  be  found  expedient  to  retaiii 
the  present  system  of  distribution  as  a  system,  but  to  take 
wants  into  consideration  in  seeking  the  most  equitable 
distribution  of  the  burdens  of  taxation.  The  minimum 
amount  of  repression  is  secured  by  imposing  an  equal  sacri- 
fice on  all  members  of  the  community,  but  the  minimum 
amount  of  sacrifice  is  secured  by  collecting  the  whole  tax 
from  those  few  incomes  which  have  the  lowest  final  utility. 
No  rational  writer  advocates  the  latter  plan  exclusively,  but 
many  rational  writers  do  advocate  the  former  plan.  Yet  it 
is  not  beyond  dispute  that  the  former  plan  ought  to  be 
followed  exclusively. 

A  general  tax,  z.  e. ,  a  tax  that  is  not  local  nor  on  special 
industries,  can  only  repress  industry  or  enterprise  when  it 
reduces  some  incomes  below  the  cost  of  acquiring  them.  In 
other  words,  a  tax  on  any  form  of  ' '  rent ' '  or  income  not 
covered  by  a  cost,  can  have  no  repressive  effect  on  industry. 
A  tax  on  pure  economic  rent  of  land,  if  such  a  sharp  dis- 
tinction could  be  drawn  between  land  and  improvements 
as  is  usually  supposed,  could  have  no  repressive  effect.  But 
even  if  the  distinction  can  not  be  sharply  drawn  and  even 
if  we  include  the  soil  under  the  definition  of  land,  yet  a 
land  tax  would  have  a  less  repressive  effect  than  a  tax  on 
ordinary  capital  because  the  element  of  cost  has  a  much  more 
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I  important  place  in  the  production  of  capital.     On  the  same 
I  principle,  a  tax  on  an  income  that  is  largely  due  to  natural  or 
I  inherited  abilities  would  have  less  repression  than  a  tax  on 
f  incomes  that  are  due  mainly  to  acquired  talents,  and  a  tax  on 
'  incomes  derived  from  inherited  capital  would  be  less  repres- 
sive than  one  on  incomes  derived  from  capital  acquired  by  the 
present  owner.     It  seems  probable,   indeed  almost  certain, 
that  in  large  incomes  the  element  of  ' '  rent, ' '  in  one  form  or 
!    another,  enters  more  largely  than  in  small.     That  is,  large 
incomes  uniformly  afford  a  larger  surplus  over  and  above  the 
cost  of  acquiring  them  than  small  ones,     I/arge  incomes  are 
more  often  due  to  the  possession  of  special  talents,  or  ground 
rents,  or  patents  and  other  forms  of  monopoly,  or  inherited 
property  than  small  ones.     If  this  be  true,   it  would  seem 
that  a  moderate  application  of  the  principle  of  requiring  a 
larger   sacrifice   from    those  with  large  incomes  would  not 
only  reduce   the  total   sacrifice   but  would  have  ver}^  little 
repressive  efiect.     But  the  repression  would   become  more 
and  more  violent  with  each  extension  of  the  process. 
/^     Though  there  is  no  way  of  proving  it  definitely,   it  is 
I   pretty  generally  admitted  that  proportional  taxation  comes 
;    more  nearly  requiring  an  equal  sacrifice  from  all  than   any 
;.  other  form.     If  this  be  granted,  a  progressive   tax  would 
.  reduce  the  total  sacrifice  of  the  tax,  but  if  the  rate  of  pro- 
;'  gression  is  carried  too  far  it  would  repress  industry  arid  enter- 
prise.    It  would  discourage  men  from  tr>nng  to  produce  to 
their  full  capacitj^  and  thus  injure  the  whole  community. 
But,  for  the  reasons  already  mentioned,  this  repression  would 
scarcely  be  appreciable  with  a  moderate  application  of  the 
principle  of  progression.     It  would  seem,  therefore,  that  a 
moderately  progressive  tax  would  conform  more  nearly  with 
the  principle  of  the  least  evil  to  the  least  number  than  any 
other  method  of  distributing  the  burdens  of  taxation.    There 
is  no  waj^  of  determining  what  constitutes  a  moderate  rate 
of  progression.     That  must  always  be  a  matter  for  the  exer- 
cise of  judgment. 
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It  is  the  purpose  of  this  paper  to  insist;  (i)  that  the  true 
criterion  of  justice  in  the  distribution  of  the  burdens  of  tax- 
ation is  the  least  evil  to  the  least  number;  (2)  that  the  evils 
of  taxation  are  twofold, — the  sacrifice  to  those  who  pay  the 
taxes,  and  the  repression  of  industry  and  enterprise  which  they 
occasion;  (3)  that  the  minimum  of  repression  is  secured  by 
equality  of  sacrifice  and  the  minimum  of  total  sacrifice  by  an 
extreme  form  of  progressive  taxation  resulting  in  great  in- 
equalities of  sacrifice;  (4)  that  neither  repression  alone  nor 
sacrifice  alone,  but  both,  are  to  be  considered;  and  (5)  that 
the  probabilities  are  that  a  consideration  of  both  forms  of  evil 
would  lead  to  the  adoption  of  a  moderately  progressive 
system  of  taxation. 

T.  N.  Carver. 

Oberlin  College. 


THE  "MINIMUM"   PRINCIPI.E    IN    THE    TARIFF 
OF  1828  AND  ITS  RECENT  REVIVAE. 

The  Tariff  Act  of  1828  was  an  important  step  in  the 
growth  of  our  tariff  system.  Not  only  is  it  of  interest  in  its 
political  aspects  but  also  as  a  contribution  to  the  theory  of 
tariff  taxation.  For  the  first  time  in  the  history  of  our 
tariff  legislation  it  established,  with  reference  to  a  consider- 
able group  of  goods,  a  series  of  duties  graduated  according 
to  their  value — the  evident  purpose  of  which  was  to  retain 
something  of  the  elasticity  of  ad  valorem  rates  while  gaining 
the  immunity  from  undervaluations  which  goes  with  specific 
duties,  and  at  the  same  time  to  obtain  covertly  a  large  in- 
crease of  effective  protection  to  the  domestic  manufacturer. 
This  series  of  duties  rests  upon  what  is  known  as  the  ' '  grad- 
uated minimums ' '  of  the  woolen  schedule  of  the  act  of 
that  year;  the  principle  of  which  was  revived  and  largely 
extended  in  the  Act  of  1890,  and  the  traces  of  which  have 
not  been  entirely  banished  from  the  tariff  of  1894.  In  view 
of  this  fact,  it  may  be  of  value  to  trace  here  the  origin  and 
operation  of  these  provisions  of  the  earlier  act,  and  to  sketch 
briefly  their  later  revival. 

There  are  numerous  provisions  for  a  single  minimum 
in  the  laws  of  the  United  States,  both  before  and  after  the 
Act  of  1828,  the  first  instance  being  found  in  the  Tariff  Act 
of  18 1 6.  For  the  better  protection  of  the  domestic  manu- 
facturers of  cheap  cottons,  and  at  the  suggestion,  apparently, 
of  Francis  C.  Lowell,  the  American  inventor  of  the  power- 
loom,  it  was  there  provided  that  all  imported  cotton  cloths 
of  values  less  than  twenty-five  cents  per  square  yard  should 
be  considered  for  customs  purposes  to  be  of  the  latter  value, 
and  the  ad  valorem  duty  charged  accordingly.  As  the  for- 
eign value  of  cottons  fell  lower  and  lower,  the  effect  of  this 

(100) 
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provision  was  to  give  an  ever-increasing  amount  of  pro- 
tection to  the  domestic  manufacturer.  So  satisfactory  did 
protectionists  find  the  operation  of  this  provision,  that  its 
extension  to  other  goods  was  soon  advocated.  In  the  un- 
successful tariff  bill  of  1820  there  were  provisions  establish- 
ing minimum  values  for  linens  and  a  few  other  lines  of  goods. 
In  the  bill  of  1824,  as  it  came  from  the  Committee  on  Manu- 
factures, a  minimum  was  established  for  woolens  at  eighty- 
cents;  but  this  was  first  lowered  to  forty  cents,  and  then 
through  the  influence  of  Southern  members,  struck  out 
altogether.  In  1826  a  committee  of  Massachusetts  woolen 
manufacturers  petitioned  Congress,  as  a  relief  to  the  depres- 
sion then  prevailing,  for  "a  minimum  duty,  which  will  not 
and  can  not  be  evaded,  and  which  shall  be  apportioned  upon 
the  number  of  yards  or  quantity  of  cloth  imported  in  every 
instance."  * 

Kach  of  the  above  cases,  it  will  be  observed,  concerns  the 
single  minimum  only.  In  the  response  made  by  Congress 
to  the  above  petition,  however,  we  meet  with  a  system  of 
graded  minimums  such  as  was  afterward  embodied  in  the 
Act  of  1828.  All  woolen  cloths,  it  was  provided,  were  to 
be  divided  into  several  classes  according  to  their  value,  each 
of  which  was  to  have  its  own  minimum.  For  goods  worth 
forty  cents  and  less  per  yard  the  minimum  value  for  customs 
purposes  was  to  be  forty  cents;  those  worth  between  forty 
cents  and  $2.50  were  to  be  taxed  as  if  worth  $2.50;  and 
goods  worth  from  $2.50  to  $4.00  were  to  be  taxed  at  the 
latter  value.  But  this  bill,  like  that  of  1820,  was  lost  in  the 
Senate  by  the  casting  vote  of  the  Vice-President. 

Undismayed  bj^  this  failure,  however,  the  woolen  manufac- 
turers, in  conjunction  with  various  other  protectionists  and 
certain  politicians,  called  together  the  Harrisburg  Convention 
of  1827.  The  proceedings  of  that  body  concern  us  here  only 
in  so  far  as  they  affected  the  development  of  the  principle  of 
minimums.     The  scheme  of  the  bill  of  1826-27,  as  regards 

*  Niles'  Register,  Vol.  xxxi,  p.  i36. 
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woolens,  was  revived  by  that  body,  with  additions  and 
changes,  so  that  the  minimum  points  stood  at  fifty  cents, 
^2.50,  $4.00  and  $6.00.  In  the  bill  reported  in  the  next 
Congress,  and  which  became  the  tariff"  law  of  1828,  this 
scheme  was  retained,  but  so  modified  as  to  rob  it,  in  the 
eyes  of  the  protectionists,  of  most  of  its  virtues. 

It  was  not  without  design  that  all  goods  between  fifty 
cents  and  $2.50  in  value  had  been  included  in  one  class. 
Almost  all  the  woolens  imported  fell  between  these  points, 
and  so  would  have  had  to  pay  duty  on  the  $2.50  valuation. 
To  make  the  whole  scheme  futile,*  the  anti-protectionists  in 
the  House  now  broke  up  this  class  by  the  insertion  of  a  new 
minimum  point  at  $i.oo,t  while  at  the  same  time  the  rates 
of  duty,  which  before  had  been  ad  valorem,  in  form,  were 
translated  into  undisguised  specific  duties  of  equivalent 
weight.  In  the  Senate  the  rates  were  changed  back  again 
to  ad  valorem  duties  of  40  per  cent,  with  an  increase  to 
45  per  cent  after  one  year;  but  despite  all  their  efibrts  the 
protectionists  found  it  impossible  to  procure  the  removal  of 
the  $1.00  minimum  though  this,  as  they  said,  was  like  a 
knife  inserted  between  the  joints  of  their  armor.]: 

In  this  form  the  bill,  rightly  called  ' '  the  tarifi"  of  abomi- 
nations "  became  law,  and  the  system  of  graded  minimum 
duties  found  its  first,  and  for  many  j-ears  its  last,  embodi- 
ment in  the  legislation  of  the  United  States,  Whatever 
may  be  said  for  the  single  minimum,  a  classification  of 
minimums,  such  as  that  of  1S28,  now  seems  utterly  indefen- 
sible. The  duties  thereby  imposed  were  ad  valorem  in  form, 
but  were  specific  in  fact;    and  they  had  the  disadvantages 

*  For  the  political  influence  entering  into  the  framing  of  the  bill,  see  Taussig, 
"  Tariff  History,"  pp.  94-100. 

t  The  $6.00  minimum  point  was  removed,  and  all  goods  over  $4.00  per  square 
yard  in  value  were  to  pay  a  true  ad  valorem  of  45  per  cent.  In  the  bill  as  finally 
passed  another  point  was  inserted  at  thirty-three  and  one-third  cents,  with  a 
specific  duty  of  fourteen  cents  on  all  goods  below  this.  Neither  of  these  provisions 
is  of  any  significance  here. 

t  See  4  Statutes  at  Large,  pp.  270-275,  for  the  Act.  As  to  cottons,  the  single 
minimum  was  continued,  but  was  raised  from  twenty-five  cents  to  thirty-five 
cents. 
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of  both  kinds,  without  the  redeeming  features  of  either. 
The  temptations  to  fraudulent  undervaluation  which  they 
offered  proved  stronger  than  under  a  system  of  single  ad 
valorems;  while,  on  the  other  hand,  the  sj^stem  had  all  the 
inequality  and  lack  of  elasticity  which  go  with  specific 
duties. 

On  the  thirtieth  of  June,  1828,  the  act  went  into  effect.  By 
the  twent>^-fifth  of  October*  the  cr}-  began  to  be  heard  that  ex- 
tensive frauds  were  being  perpetrated,  and  that  the  ends  of  the 
act  were  being  defeated.  As  time  went  on,  the  outcrj^,  on  the 
one  side,  became  louder  and  more  wide-spread;  while  on  the 
other  the  existence  of  such  frauds  was  as  strenuously  denied. 
In  his  message  to  Congress  of  December  8,  1829,  President 
Jackson  takes  up  the  matter,  cites  the  numerous  frauds  which 
have  been  discovered,  and  the  ineffectual  attempts  to  bring 
the  offenders  to  justice  under  existing  laws,  and  calls  upon 
Congress  for  such  legislation  as  may  be  needed  to  remedy 
the  evil.f  In  the  House  this  portion  of  the  message  was 
referred  to  the  Committee  on  Manufactures,  which  at  once 
proceeded  to  make  a  thorough  investigation.  |  Evidence  of 
such  frauds,  apparentl}-,  was  not  hard  to  find.  Accordingl}^ 
in  the  earlj-  months  of  1830,  Mallarj-,  of  Vermont,  chairman 
of  the  committee,  reported  to  the  House  a  bill  which,  after 
some  discussion,  was  enacted  under  the  title  of  "An  act 
for  the  more  effectual  collection  of  the  import  duties." 

From  the  speeches  made  in  the  course  of  this  debate  by 
the  advocates  of  the  bill,  and  from  the  reports  of  the  pro- 
ceedings of  the  New  York  Protectionist  Convention  of  1831, 
we  get  a  very  fair  idea  of  the  nature,  extent  and  methods  of 
these  frauds,  and  can  infer  their  animating  cause.  It  is  al- 
most needless  to  say  that  the  evasions  of  the  revenue  com- 
plained of  concern  the  importations  of  woolens  almost 
exclusively. 

*  See  A'l'les'  Regis' er  of  that  date.    Vol.  xxxv,  p.  136. 
t  Senate  Doc.  No.  i  (21  Cong,  ist  Sess.),  p.  13. 
t  See  House  Doc.  No.  54  (21  Cong,  ist  Sess.). 


I04  Annals  of  the  American  Academy. 

Among  woolens,  too,  it  was  in  connection  with  the  one 
item  of  broadcloths  that  the  frauds  were  chiefly  perpetrated;* 
and  the  reason  for  this  is  to  be  found  doubtless  in  the  pecu- 
liar applicability  of  the  minimum  system  enacted  to  this  kind 
of  goods.  The  value  of  the  great  bulk  of  broadcloths  then 
imported  was  such  as  barely  to  bring  them  within  the  opera- 
tion of  the  $2.50  minimum.  According  to  the  value  placed 
by  law  upon  the  pound  sterling  in  the  United  States  at  this 
time,t  broadcloths  six-quarters  of  a  yard  wide  costing  6^.  9^. 
the  running  yard,  might  legally  be  entered  at  the  dollar 
minimmn,  and  need  pay  but  6-]%  cents  dut}^  per  yard 
linear.;};  If,  however,  they  were  worth  more  than  6^.  gd. 
(and  under  16s.  lod.)  no  matter  how  small  the  appraised 
excess  might  be,  they  must  be  entered  at  the  $2.50  minimum, 
and  pay  a  duty  of  $1.68^  per  yard.  The  temptation,  ac- 
cordingly, to  the  merchant  importing  broadcloths  costing 
seven,  eight  and  nine  shillings,  was  enormous.  A  slight 
underv^aluation  of  liis  goods,  coupled  with  a  little  elasticity 
of  conscience  in  swearing  to  his  invoices,  would  often  save 
him  hundreds  and  even  thousands  of  dollars  on  one  importa- 
tion. The  risk,  as  I  shall  presently  explain,  was  small;  the 
hope  of  gain  was  great;  and  hence  the  mass  of  evidence  of 
frauds  attempted  and  committed  which  meets  us  in  the  debates 
and  proceedings  before  mentioned.  § 

The  methods  pursued  in  these  evasions  of  the  revenue  were 
mainly  three:  by  false  measurements,  b}^  returning  the  aver- 
age, for  the  actual,  prices  of  goods  in  a  mixed  package,  and 
by  under\^aluation. 

The  first  has  no  features  at  all  dependent  upon  the  provi- 
sions of  the  Act  of  1828,  and  consisted  merely  in  entering 

*  See  Committee  Report  of  New  York  Convention  in  A7/ci,  Vol.  xli.,  Appendix 

P-33- 

t  Namely  $4.44  :  see  Finance  Report  1831,  p.  6. 

X  These  computations  are  at  the  45  per  cent  rate,  being  obtained  from  Report 
of  New  York  Convention  o*"  1831,  before  cited. 

g  See  also  Secretary  McLane's  letter  to  Conj^ress  of  April  6,  1S32  (House  Exec. 
Doc.  No.  199,  22  Cong.,  istSess.),  for  particulars  of  prosecution  for  fraud  from  Jan- 
uary 1, 1820,  to  September  i,  1831. 
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goods  at,  say,  twelve  yards  the  piece,  which  afterward  sold 
at  from  fourteen  to  fifteen  yards.* 

The  second  was  one  to  which,  under  a  simple  system  of 
ad  valorems,  there  could  have  been  no  inducement.  In  pur- 
suing this  method,  the  merchant  in  making  up  his  package 
would  place  in  it  a  few  pieces  of  goods  costing,  say,  fifty- 
five  or  sixty  cents  per  square  yard,  and  then  complete  the 
package  with  goods  of  the  usual  grade,  costing  something 
more  than  $1.00  per  square  yard,  and  legally  chargeable  with 
duty  as  worth  $2.50.  By  averaging  the  prices  of  the  lot,  the 
whole  would  then  be  entered  as  having  cost  ^i.oo  the  square 
yard,  and  be  dutiable  at  that  valuation. 

Undervaluation,  however,  was  the  most  obvious  means  by 
■which  to  evade  the  obnoxious  duties  on  these  goods,  and  it 
was  by  the  use  of  this  method  that  the  great  majority  of 
frauds  of  which  we  have  record  were  perpetrated,  f  A 
few  instances  of  such  evasions  ma}^  not  be  amiss.  During 
the  House  debate  to  w^hich  I  have  before  alluded,  sam- 
ples of  broadcloth  were  exhibited  which  had  been  en- 
tered under  the  dollar  minimum,  at  the  custom  house 
in  New  York,  and  were  then  being  sold  in  the  Boston 
market  at  $3.34  per  square  3'ard.|  Another  instance  of 
undervaluation  was  found  in  the  case  of  a  merchant  who 
had  ordered  2000  pieces  of  goods  from  a  British  manu- 
facturer of  a  particular  description  and  of  his  own  pattern  ; 
and  who,  finding  himself  undersold  in  the  market,  found, 
upon  inquiring,  that  a  second  lot  of  identically  the  same 
goods  had  been  consigned  in  the  same  vessel  by  the  same 
manufacturer  to  an  agent  in  this  countr}-,  who  had  entered 
them  at  from  five  to  eight  shillings  sterling  lower  than  the 
first    lot    had    been    entered.  §      Yet    another   instance   is 

*See  Da\'is  in  6  Cong.  Debates,  p.  825. 

tSee  Mallary  in  6  Cong.  Debates,  p.  797.  A  common  method  was  the  use  of  two 
invoices  ;  one  containing  the  actual  cost  prices,  which  was  used  to  sell  by  ;  the 
Other,  containing  prices  on  the  average  about  one-third  less  being  used  in  enter- 
ing the  goods  at  the  customs  house.— See  6  Cong.  Debates,  pp.  79S-9  ;  874. 

J 6  Cong.  Debates,  p.  799. 

16  Cong.  Debates,  p.  874. 
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afforded  by  the  testimony  of  Erastus  Ellsworth,  a  New  York 
merchant,  given  in  the  Protectionist  Convention  of  1831. 
A  short  time  before,  he  stated,  he  had  been  called  upon 
by  the  collector  of  that  port  to  examine  a  consignment 
of  twenty  bales  of  goods  invoiced  at  6^.  8^.,  or  6^-.  10^.  per 
running  yard,  in  which  undervaluation  was  suspected. 
Before  he  had  examined  ten  pieces,  he  came  to  cloths  worth 
eight,  nine  and  ten  shillings  per  yard,  all  of  which  had 
illegally  been  entered  under  the  dollar  minimum.  The 
difference  in  dut>'  on  the  invoice  prices  and  the  actual  valu- 
ation was  found  to  be  "  not  less  than  four  hundred  dollars 
on  every  one  of  these  bales. ' '  * 

One  of  the  chief  reasons  for  the  continued  existence  of 
such  frauds  was  that  they  w^ere  undoubtedly  countenanced 
to  some  extent  by  public  opinion.  In  the  chief  commercial 
centres — especially  at  New  York, — there  w^as  a  prettj^  general 
opinion  that  the  provisions  of  the  law  were  too  rigorous  and 
severe;  and  as  is  alwa3'S  the  case  in  such  circumstances  there 
was  a  general  indisposition  to  blame  men  for  trj'ing  to  evade 
them.  Except  among  those  importers  whose  business  was 
affected  b}^  these  fraudulent  importations,  this  was  the 
opinion  which  "prevailed  upon  exchange;"  we  are  also 
told  that  "  the  same  mistaken  current  of  public  opinion 
entered  and  influenced  the  jur3'-box."  f  The  collector  at 
New  York,  according  to  the  same  speaker,  * '  though  nowise 
wanting  in  honesty,  diligence  or  zeal,  .  .  .  had  been  so 
goaded  and  harassed  by  public  and  private  attacks  that  he 
had  been  actually  disabled  from  putting  the  laws  in  force,  "t 

Aside  from  the  influence  of  public  opinion  in  this  matter, 
there  were  certain  features  of  the  woolen  trade  as  it  was  then 

*  Niles'  Register,  Vol.  xli,  p.  202. 

t  Ellsworth  in  New  York  Convention  1831.     See  Niles,  Vol.  xli,  p.  202;  also  p.  lOo. 

J  The  reference  here  is  apparently  to  the  attempt  of  the  collector  to  exact  a 
written  promise  from  importers,  on  releasing  goods,  that  if  fraud  should  be  found 
in  the  sample  packages  sent  to  the  appraiser's  office  the  rest  of  the  importation 
also  would  immediately  be  re-delivered  up  for  examination.  This  attempt,  we  are 
told,  "made  such  an  uproar  that  he  was  compelled  to  abandon  it."— See  6  Cong. 
Debates,  pp.  801-2. 
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conducted,  and  of  the  customs  administration,  which  contri- 
buted materially  to  the  ease  and  immunitj^  with  which  frauds 
were  committed. 

As  to  the  first,  by  far  the  greater  proportion  of  all  the 
woolen  goods  imported  were  brought  into  the  one  port  of 
New  York,  where  even  then  the  volume  of  business  was  so 
vast  as  to  make  the  scrutiny  which  could  be  given  to  such 
importation  much  less  searching  than  at  Boston  or  Philadel- 
phia. *  Seven-eighths  of  the  goods,  too,  were  imported  on 
foreign  account,  j  consigned  to  foreign  agents  in  this  country, 
"whose  interests,"  said  the  protectionists,  "  were  at  home, 
and  who  regarded  neither  God  nor  man,  provided  [they] 
could  only  get  [their]  goods  through  the  custom  house. ' '  X 
Moreover,  these  goods  were  mostly  sold  at  auction,  §  im- 
mediately upon  their  release  (upon  bond)  from  the  custom 
house,  and  before  the  examination  of  the  sample  packages 
sent  to  the  appraiser's  office  had  been  completed,  so  that  even 
though  fi^aud  were  detected  in  the  entry  of  these,  thej'  alone 
could  be  reached  for  the  fine  of  one  half  the  proper  duty 
provided  for  such  fraudulent  entry,  the  other  packages  having 
already  been  scattered  irretrievably  bj^  sales  from  the  auc- 
tion block.  Various  plans  for  checking  the  evil  bj^  m^eans 
of  federal  regulation  of  auction  sales  were  suggested  and 
urged  upon  Congress;  but  the  obstacles  in  the  wa}'  of  such 
action  were  too  great,  and  nothing  was  done  in  the  matter. 

With  the  customs  administration,  however,  the  case  was 
different.  No  objection  to  Congressional  action  in  this  field 
could  be  urged,  provided  the  action  contemplated  was  really 
in  the  line  of  a  more  efficient  administration  of  existing  law; 
and  it  was  here,  accordingly,  that  such  measure  of  relief  as 

*  Brown  in  Convention  of  1831.     See  Niles,  Vol.  xli,  p.  204. 

tSee  Niles,  Vol.  xli,  Appendix,  p.  33. 

t  Ellsworth.     See  Niles,  Vol.  xli,  p.  202. 

§  The  complaints  of  American  merchants  against  the  evils  of  the  auction  system 
were  loud,  and  their  call  for  a  remedy  persistent.  See  documents  of  the  21st  and 
22d  Congresses  for  petitions  for  relief.  Da'i'is,  of  Massachusetts,  in  6  Cong.  Debates, 
p.  873,  alludes  to  a  petition  signed  by  20,000  citizens  of  the  City  of  New  York,  setting 
forth  the  agency  of  auction  sales  in  the  perpetration  of  frauds  upon  the  revenue. 
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could  be  afforded  was  sought  and  obtained.  By  an  Act  of 
March  i,  1823,  it  had  been  provided  that  in  the  appraisement 
of  goods  entered  for  importation,  at  least  one  package  out  of 
every  invoice,  or  if  the  number  of  packages  in  such  invoice 
be  large,  one  out  of  every  twenty  packages  of  such  importa- 
tion must  be  sent  to  the  appraiser's  ofl&ce  for  examination,  the 
collector  being  empowered  to  release  the  rest  on  bond  given, 
in  the  estimated  amount  of  duties,  on  the  lot.  In  the  circular 
issued  by  Secretary  Rush,  September  9,  1828,  collectors  were 
instructed  to  be  governed  in  their  enforcement  of  the  Act  of 
1828  by  the  provision  of  the  Act  just  cited,  examining  a 
greater  number  of  packages  than  there  prescribed  only  at 
their  discretion.* 

At  New  York,  as  was  to  be  expected,  the  minimum 
number  only  was  examined.  Despite  the  good-will  evinced 
by  the  collector,  too,  the  methods  pursued  in  the  appraise- 
ment of  goods  were  seriously  objected  to  by  protectionists. f 
In  making  the  selection  of  packages  for  appraisement,  it 
was  charged,  those  generally  were  chosen  which  were  in- 
voiced at  a  price  making  them  liahle  to  dut}^  on  the  $2.50 
minimum, — a  small  quantity  only  of  which  were  imported, 
and  on  which  there  was  little  inducement  to  fraud;  or  if 
a  package  was  selected  which  was  invoiced  so  as  to  enter 
under  the  dollar  minimum,  the  importers  managed  in  some 
way  to  secure  the  selection  of  one  fairly  charged  at  6^.  9^. 
Again,  it  was  asserted  that  the  importer's  invoice  was  too 
largely  depended  upon  in  making  the  appraisement;  and 
besides,  that  the  standard  of  value  of  the  appraiser's  office 
for  cloths  of  the  dollar  minimum  class  was  "from  6d.  to  2S. 
sterling  per  yard  below  the  value  of  said  cloths  in  the 
market  from  whence  they  came."  Hence  the  amount  by 
which  these  goods  were  found  to  be  undervalued  was  seldom 
in  excess  of  the  10  per  cent  margin  allowed  by  law,  %  and 

♦See  Niles,  Vol.  xxxv,  p.  8S;  also  Senate  Doc.  No.  34  (20  Consr-,  2^  Sess.). 

t  For  this  complaint,  as  voiced  by  the  Committee  on  Frauds  at  the  New  York 
Convention  of  1831,  see  Niles,  Vol.  xli,  .\ppendix,  pp.  33-35. 

X  By  the  TariflF  Act  of  1828  :  under  the  Act  of  1S23  the  margin  allowed  was  25  per 
cent. 
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consequently  the  penalty  for  undervaluation  was  seldom 
exacted.  In  the  third  place,  serious  objection  was  made  to 
an  interpretation  given  to  the  Act  of  1828,  by  Secretary 
Rush,  by  which  the  amount  of  protection  afforded  the 
woolen  manufacture  was  considerably  diminished,  it  was 
claimed,  from  what  had  been  intended  by  Congress.  In  the 
act  there  was  a  provision  that  all  goods  subject  to  ad  va- 
lorem duties  should  pay  an  additional  rate  of  10  or  20  per 
cent  according  as  they  came  from  this  or  the  other  side 
of  the  Cape  of  Good  Hope.  Rush  apparently,  being  disposed 
to  give  the  woolen  manufacturer  no  more  than  the  strictest 
interpretation  of  the  law  demanded,  ruled  that  under  the 
minimum  provisions  of  the  act,  the  duties  laid  were  not 
in  truth  ad  valorems,  but  specific  duties;  and  hence  that  the 
additional  10  or  20  per  cent  was  not  to  be  collected  on  these 
classes  of  goods.*  On  wool,  however,  the  additional  duty 
was  held  to  apply.  Naturally  there  was  much  complaint  at 
this  ruling.  When  Ingham  took  office  he  reported  the 
matter  to  Congress,  intimating  his  opinion  that  the  law 
might  "admit  of  a  different  construction,"  but  asking 
for  a  declaration  from  that  bod}-.  Nothing,  however,  was 
done  in  the  matter,  and  this  ruling  of  Secretary  Rush  con- 
tinued in  force  until  the  Act  of  1828  was  superseded,  and 
the  whole  minimum  system  abolished. 

The  result  of  the  outcry  which  was  made,  and  the  investi- 
gation by  the  committee  of  Congress,  was,  as  I  have  said, 

*  It  is  curious,  but  I  can  nowhere  find  the  letter  embodying  these  instructions. 
Their  date,  as  we  learn  from  Ingham's  Finance  Report  (1S29)  was  October  15, 1828. 
Treasury  instructions  of  far  less  importance  are  given  by  Niles  of  dates  both 
immediately  before  and  after  this;  but  this  is  not  given.  Furthermore,  in  his 
communication  to  Congress  early  in  1829  (Senate  Doc.  No.  34,  20  Cong.,  2d  Sess.). 
Rush,  as  required  bj"^  law,  transmits  the  instructions  he  has  issued  to  collectors 
concerning  the  interpretation  of  the  Act  of  1828,  but  makes  no  mention  of  those  of 
October  15. — My  chief  sources  of  information  concerning  these  are  Finance  Report 
(as  above)  where  they  are  first  referred  to  ;  report  of  the  Committee  of  Manufac- 
tures of  January  5,  1830  (House  Report  No.  54,  21st  Cong.,  ist  Sess.);  and  the  report 
of  the  New  York  Convention  of  1S31  (NUes,  Vol.  xli.  Appendix  p.  35).  The  Com- 
mittee of  Manufactures  and  the  New  York  Convention  condemn  the  interpreta- 
tion given  as  erroneous  and  a  perversion  of  the  intention  of  Congress. 
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the  passage  of  an  act  ' '  for  the  more  effectual  collection  of 
the  import  duties,"  which  received  the  President's  signature 
on  May  28,  1830.^-  Aside  from  its  provision  for  additional 
appraisers  at  New  York,  Boston  and  Philadelphia,  and  the 
prescription  of  a  mode  by  which  forfeitures  were  to  be 
collected,  the  chief  interest  in  this  act  centres  in  its  provi- 
sions concerning  average  valuations  and  the  detection  and 
punishment  of  undervaluation.  As  to  the  former  of  these, 
it  was  prescribed  that  thenceforth,  where  goods  of  different 
values  were  packed  in  the  same  case  or  package,  the  value 
of  the  best  article  therein  contained  was  to  be  taken  as  ' '  the 
average  value  of  the  whole,"  and  the  duty  levied  accord- 
ingly.! With  reference  to  appraisements,  etc. ,  the  minimum 
number  of  one  package  per  invoice,  or  one  package  in  each 
twenty,  was  continued.  In  addition,  however,  it  was  pro- 
vided, (i)  that  no  goods  should  be  released  prior  to  the 
above  appraisement  save  on  bonds  in  dozible  their  estimated 
value,  and  conditioned  on  their  return  in  ten  days  after  the 
appraiser's  report  (if  so  ordered),  with  a  prohibition  of 
opening  or  unpacking  save  on  the  written  permission  of  the 
collector  and  in  the  presence  of  an  inspector;  (2)  that  if  the 
collector  thought  the  appraiser's  valuation  too  low,  he  might 
order  a  re-appraisement  either  by  the  chief  appraisers  or  by 
three  merchants  (citizens  of  the  United  States)  who  should 
be  designated  by  him  for  that  purpose;  (3)  that  in  case  the 
package  appraised  be  found  incorrectly  invoiced,  all  the 
goods  of  that  same  entr>^  were  then  to  be  inspected,  and  (4) 
that  if  it  be  found  that  such  package  or  invoice  had  been 
"  made  up  with  hite7it,X  by  a  false  valuation,  or  extension  or 
otherwise,  to  evade  or  defraud  the  revenue,"  the  same 
should  be  forfeited — the  former  penalty  of  a  fine  of  one-half 
the  duty  being  repealed. 

*  See  4  Statutes  at  I,arge,  p.  409. 

t  In  the  execution  of  this  act  it  was  found  necessary  to  modify  this  provision  so 
far  as  to  allow  parcels  of  small  wares  (laces,  etc.),  separately  designated  in  the 
invoice,  to  be  considered  as  separate  packages,  though  packed  in  the  same  case 
with  other  goods.— See  pp.  5-6  of  Ingham's  report  of  December  15,  1830.  (Senate 
Doc.  No.  6,  21  Cong.,  2d  Sess.) 

t  The  italics  are  mine. 
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Stringent  as  these  provisions  would  seem  to  be,  it  was 
soon  found  that  they  w'ere  "  the  means  of  developing  the  ex- 
tent of  the  evil,  rather  than  of  arresting  it."*  This  was, 
apparently,  no  fault  of  the  collector  at  New  York.  Public 
sentiment  against  the  enforcement  of  the  tariff  having  re- 
laxed somewhat,  he  consented  some  time  in  183 1  to  have  an 
examination  made  of  all  packages  invoiced  instead  of  the 
minimum  number  allowed  by  law,  with  the  result  that  in 
six  months  2400  pieces  of  broadcloth  were  found  under- 
charged by  false  invoices,  and  frauds  upon  the  revenue  to 
the  extent  of  $48,000  were  thus  prevented.!  But  the  use 
of  the  word  "intent,"  in  the  law,  and  the  judicial  interpre- 
tation put  thereon  were  such  as  almost  wholly  to  defeat  the 
ends  of  the  act.  In  the  prosecution  of  some  of  the  cases 
brought  to  light  as  above,  the  court  had  ruled  that  evidence 
might  be  introduced  as  to  the  cost  of  the  goods  at  the  place 
whence  imported,  and  that  if  it  be  shown  that  the  cost  was 
as  invoiced,  intent  to  defraud  would  be  held  to  be  done  away 
with.J  Under  this  decision  it  was  practically  impossible  to 
secure  a  conviction.  Merchants  might  either  buy  goods 
of  various  grades  getting  an  invoice  (supported  by  affidavits) 
at  one  average  price  for  the  lot  such  as  to  bring  the  entry 
below  the  dollar  minimum;  or  else  for  a  small  sum  secure 
the  perjured  affidavit  of  a  British  clerk  that  the  cost  of  the 
goods  was  as  invoiced:  either  method  was  perfectly  feasible 
and  attended  with  no  personal  danger.  The  result  was,  that 
of  the  2400  pieces  of  goods  instanced  above  as  undervalued, 
practically  none  were  forfeited;  and  the  importers,  in  the 
absence  of  any  other  penalty  for  undervaluation,  were  allowed 
to  take  their  goods  away  upon  the  simple  payment  of  the 
duties  they  would  have  had  to  pay  had  the  goods  been  hon- 
estly entered  in  the  first  place.     This  construction  of  the  law 

*  Report  of  New  York  Convention,  1831.     See  Niles,  Vol.  xli,  Appendix  p.  33. 

t  Ellsworth  in  New  York  Convention.  See  AVto,  Vol.  xli,  p.  202  ;  p.  190.  During 
the  first  year  of  the  operation  of  the  law  of  1830,  but  few  cases  of  fraud  were 
unearthed  :  this  was  while  the  old  practice  of  examining  but  one  of  twenty  pack- 
ages was  still  in  use.     Ibid,  Appendix,  p.  33. 

X  Brown  in  New  York  Convention,    See  Niles,  Vol.  xli,  p.  203. 
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actually  placed  a  premium  upon  fraud;  for  if  it  succeeded, 
the  importer  was  so  much  the  better  off,  if  it  failed  he  paid 
nothing  beyond  what  an  honest  man  would  have  had  to  pay 
in  the  first  place.  A  home  valuation,  the  protectionists  felt, 
would  remed}^  the  evil ;  but  this  they  dared  not  recommend 
because  it  would  increase  duties  to  prohibition,  and  though 
this,  they  thought,  would  not  be  a  bad  thing,  yet  the  recom- 
mendation of  such  would  ' '  involve  Congress  in  a  discussion 
of  the  whole  tariflF  system,"  which,  in  the  existing  condition 
of  things,  they  were  desirious  of  avoiding.*  Accordingly 
the  only  remedy  which  the  New  York  Convention  of  1831 
could  bring  itself  to  recommend  was  that  ' '  the  present  law 
...  be  enforced:"  i.  e.,  enforced  in  the  interpretation  in 
which  they  deemed  it  to  have  been  conceived. 

The  root  of  the  evil  was  held  by  the  protectionists  to  lie  in 
the  one  dollar  minimum, f  the  introduction  of  which  had 
been  so  strenuously  resisted  when  the  Act  of  1828  was  framed. 
In  the  importation  of  cottons,  where  there  was  but  one  min- 
imum (namely,  thirty-five  cents) ,  there  were  no  such  frauds 
as  in  woolens:  but  had  various  additional  minimum  valuations 
been  established  in  the  cotton  schedule — say  at  ten,  twenty 
and  thirty  cents — it  was  held  that  there  would  have  been  the 
same  attempts  at  fraud  as  in  woolens.  On  the  other  hand, 
the  whole  minimum  sj^stem  was  blamed,  and  this  not  only 
by  Southerners  and  anti-protectionists.  Secretary  McLane 
in  his  report  of  April  27,  1832,!  said:  "The  sj'Stem  of 
minimums  is  regarded  as  imposing  an  unnecessary'  and  ex- 
travagant rate  of  duty,  and  as  encouraging  the  commission 
of  frauds  difficult  if  not  impossible  to  prevent."  John 
Quincy  Adams  also  favored  the  abolition  of  the  system, §  be- 
cau,se  of  the  injustice  of  its  operation ;||  its  encouragement  of 

*  See  Niles,  Vol.  xli,  pp.  203-4. 

t  Ibid.,  p.  204. 

X  House  Doc.  No.  222  (22  Cong.,  1st  Sess.),  p.  4. 

g  House  Report  No.  481  (22  Cong.,  ist  Sess.),  p.  26. 

P  Cambreling  had  objected  strongly  to  the  Act  of  182S  on  this  account.  See  his 
statement  (House  Doc.  No.  143,  20  Cong.,  ist  Sess.)  .showing  the  operation  of  the  sys- 
tem on  rich  and  poor.  This,  however,  has  reference  to  the  bill  before  the  intro- 
duction of  the  dollar  minimum,  which  remedied  this  defect  somewhat. 
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frauds;  and  because  as  he  said,  "  there  is  .  .  .  in  the  sys- 
tem of  graduated  mininiums  an  appearance  of  indirection 
little  consonant  with  the  frank  open-heartedness  of  repub- 
lican institutions:  it  has  the  air  as  if  the  legislators  of  the 
nation,  in  taxing  their  constituents,  were  unwilling  to  let 
them  know  the  real  amount  of  that  taxation."  To  these  ob- 
jections Gallatin*  added  a  fourth,  namely,  the  cost  of  collec- 
tion, which  under  the  operation  of  this  act  had  increased  from 
3.38  per  cent  of  the  revenue  to  4.31  per  cent. 

Niles,  as  well  as  others  of  the  ultra-protectionists,  clung 
obstinately  to  the  system  of  minimums.f  The  frauds 
committed  under  the  Act  of  1828,  he  maintained,  were 
but  types  of  what  would  exist  without  minimums,  "  If 
the  appraisers  can  not  justly  determine  four  or  five  qualities 
of  cloths,"  said  he,  "  we  know  not  how  they  are  to  settle  the 
value  of  fifty  qualities."  Their  efforts,  however,  were  in 
vain.  The  evil  efiects  of  the  system — at  least  as  embodied 
in  the  Act  of  1828 — were  too  manifest.  The  concurrent 
testimony  of  men  so  wide  apart  politically  as  were  McLane, 
Adams  and  Gallatin,  was  too  convincing.  Accordingly,  in 
the  Tariff  Act  of  1832 — passed,  it  is  true,  under  a  certain 
pressure  of  political  necessity — the  protectionists  themselves 
swept  away  the  whole  system,  and  set  up  in  its  place  a  uni- 
form rate  upon  woolens  of  50  per  cent  ad  valorem.  The  sys- 
tem of  graduated  minimums  had  been  tried  and  had  proved 
a  failure. 

For  many  years  after  the  repeal  of  the  tariff  act  of  1828 
there  was  nothing  in  our  tariff  legislation  approaching 
the  method  of  laying  duties  embodied  in  these  sections  of 
that  act.  The  later  duties  were  either  simple  specific  or 
simple  ad  valorem  rates,  with  occasionally  a  combination  of 
the  two,  or  a  provision  for  what  amounted  to  a  single  min- 
imum. We  hear  nothing  of  anything  similar  to  grad- 
uated minimums  until  after  the  war.      In   the  process  of 

*  Memorial  Free  Trade  Convention  of  1832. 
t  See  Niles'  Register,  Vol.  xlii,  p.  269. 
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maintaining  and  raising  duties  after  that  epoch,  however, 
single  minimums  became  more  common,  and  as  the  tarifif  sys- 
tem became  more  complex,  they  had  a  tendency  to  develop 
into  classifications  resembling  that  of  1828.  At  last  in  the 
tariff  act  of  1883,  in  the  provision  concerning  cotton  threads 
and  yarns,  we  meet  with  a  well-defined  system  of  specific 
duties  graded  on  values  which  in  essence  is  identical  with 
the  sj'stem  of  woolen  minimums  of  the  ' '  tariff  of  abomina- 
tions," though  lacking  in  some  of  the  more  objectionable 
features  of  the  latter.* 

It  is  not,  however,  until  we  reach  the  tariff  of  1890  that 
we  find  any  considerable  revival  of  this  system.  In  that  act 
not  only  do  we  meet  with  the  application  of  what  is  virtually 
the  same  principle  as  the  graduated  minimums  of  1828, 
though  the  duties  are  here  specific  and  not  ad  valorem  in 
form;  but  we  find  that  principle  extended  to  many  lines  of 
goods  other  than  woolens.  Cotton  stockings,  velvets  and 
plushes,  boiler  and  plate  iron,  penknives,  table  cutlery  and 
carving-knives,  shot-guns  and  pistols,  are  all  subjected  in 
that  act  to  a  like  treatment.  In  each  of  these  cases  classes 
are  established  based  on  the  value  of  the  goods,  and 
on  all  goods  of  the  same  class  the  same  specific  duty  is 
then  levied. t  For  example,  in  that  act  penknives  are 
arranged  in  four  classes:  (i)  Those  worth  not  more  than 50 
cents  per  dozen;  (2)  those  worth  between  50  cents  and  $1.50; 
(3)  those  worth  between  $1.50  and  $3.00;  and  (4)  those 
worth  over  $3.00;  the  specific  duties  being  12  cents,  50  cents, 
$1.00  and  $2.00  per  dozen  upon  each  class  respectively. 

*  In  the  Act  of  1S83,  cotton  threads  and  yarns  are  divided  into  eight  classes,  ac- 
cording to  value :  (i)  Those  worth  not  over  25  cents  per  pound  ;  (2)  those  worth 
from  25  cents  to  40  cents  ;  (3)  those  from  40  cents  to  50  cents  ;  (4)  those  from  50  cents 
to  60  cents  ;  (5)  those  from  60  cents  to  70  cents  ;  (6)  those  from  70  cents  to  80  cents  ; 
(7)  those  from  80  cents  to  $1.00;  and  (8)  those  worth  over  $1.00  per  pound;  the 
duties  being  10  cents  per  pound  ;  15  cents,  20  cents,  25  cents,  33  cents,  38  cents,  48 
cents,  and  50  per  cent  ad  valorem,  on  the  classes  respectively. — 22  Statutes  at 
I,arge,  p.  506. 

t  The  matter  is  complicated  somewhat  in  most  cases  by  a  provision  for  a  genuine 
ad  valorem  duty  in  addition  to  this  classified  specific  duty  ;  but  the  principle  is  not 
affected  thereby. 
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The  use  of  this  sort  of  duties  was  much  decreased  in 
the  Wilson  bill  of  last  year,  though  not  entirely  abandoned, 
as  witness  the  section  concerning  cotton  yams  and  thread. 
In  the  Tariff  Act  of  1894,  however,  as  it  was  finally  passed, 
the  system  of  classified  specifics  is  restored  in  the  case  of 
penknives  and  a  few  other  lines  of  goods,  though  that  law 
still  falls  far  short  of  its  immediate  predecessor  in  this  par- 
ticular. 

As  regards  the  operation  of  the  provisions  in  question  in 
these  later  laws,  it  is  difficult  as  yet  to  get  any  definite  in- 
formation. Since  the  time  when  these  duties  were  first 
tried  so  unsuccessfully,  great  changes  have  taken  place,  not 
only  in  the  machinery  and  methods  of  the  customs  adminis- 
tration, but  in  the  circumstances  of  the  commercial  world  as 
well.  In  the  language  of  Secretary  Carlisle,*  "  the  difficul- 
ties of  administration  have  now  been  much  diminished  by 
our  increased  facilities  for  ascertaining  market  values  in 
other  countries,  and  by  the  improved  organization  of  our 
customs  serv'ice.  The  markets  of  the  world  have  been 
brought  so  near  to  each  other  by  the  use  of  steam  and  elec- 
tricity that,  as  to  all  staple  articles  especially,  it  is  not  now 
much  more  difficult  to  find  their  cost  or  value  abroad  than  at 
home."  The  new  Customs  Administration  Act  of  June  10, 
1890,  with  its  stringent  penalties  for  false  invoices  and  false 
entry,  its  more  rigorous  provisions  as  to  fines  and  forfeitures 
for  undervaluation,  t  and  its  newly  created  board  of  general 
appraisers,  has  also  done  much  to  remedj'-  the  condition  of 
things  of  which  in  1886  Secretary  Manning  complained  in 
his  famous  report  on  the  collection  of  duties. 

Nevertheless,  in  spite  of  the  changes  which  time  has 
brought,  this  system  of  duties  necessarily  furnishes  a  peculiar 

*  Finance  Report  1S93,  p.  Ixxix. 

+  Where  goods  are  found  to  be  undervalued  more  than  10  per  cent,  an  additional 
duty  of  2  per  cent  is  assessed  "  for  each  i  per  centum  that  such  appraised 
value  exceeds  the  value  declared  in  the  entry;"  if  undervalued  more  than  10 
^r  cent,  this  may  be  regarded  as  "presumptive  evidence  of  fraud,"  the  goods 
seized  and  forfeiture  proceedings  begun,  the  burden  being  of  proof  thrown  upon 
the  claimant.    See  section  7  of  that  Act. 


ii6  Annals  of  the  American  Academy. 

stimulus  to  fraud.  The  evidences  of  that  fraud  are  not 
as  yet  accessible  to  the  student,  but  this  is  no  argument 
that  it  does  not  exist.  It  is  impossible  now,  even  more  than 
sixty  years  ago,  to  examine  ever>'  package  of  goods  im- 
ported. The  temptation  to  fraud  still  exists  in  the  large 
reduction  of  duty  which  even  a  slight  undervaluation  may 
effect  under  this  system,  and  certainly  commercial  morality 
is  no  stronger  now  than  it  was  then.  In  fine,  then,  it  ap- 
pears that  we  may  safely  say  of  the  subject,  with  Secretary 
Carlisle,  in  the  report  above  quoted:  "  It  would  seem  diJE- 
cult  to  devise  a  scheme  better  calculated  to  encourage  frauds 
upon  the  revenue,  and  make  their  prevention  or  detection 
next  to  impossible. ' ' 

S.  B.  Harding. 

Cambridge,  Mass. 


BRIEFER  COMMUNICATIONS. 


THE  POSITION  OF  THE   AMERICAN   REPRESENTATIVE   IN   CONGRESS. 

Probabl}'  the  oldest  among  modern  systems  of  government  is  that 
in  which  the  people  have  for  their  share  merely  the  obeying  of  the 
law  with  little  or  no  influence  in  its  formation.  This  doctrine  has 
Tjeen  superseded  in  the  United  States,  and  indeed  in  most  countries  of 
the  world,  by  the  belief  that  the  people  are  the  real  rulers  and  that 
some  form  of  representative  institutions  is  the  only  reasonable  method 
of  government.  We  consider  it  almost  a  natural  right  that  every  sec- 
ond year  we  should  express  our  opinion  of  our  pre\aous  legislators  by 
the  choice  of  their  successors.  Having  thus  accepted  representative 
government  as  an  accomplished  fact  there  remains  for  the  American 
citizen  the  further  question  of  the  relationship  existing  between  the 
Congressman  and  his  constituents.  In  other  words,  what  position 
does  the  representative  at  Washington  hold  during  his  term  of  office  ? 
Does  he  represent  the  people  of  his  district,  of  his  State  or  of  the 
country  at  large?  Is  he  sent  to  the  seat  of  government  to  use  his  own 
judgment  on  the  questions  which  arise  or  is  he  merel}-  the  telephone 
through  which  his  constituents  express  their  opinions? 

As  one  answers  these  questions  the  whole  framework  of  our  govern- 
ment is  turned  toward  or  away  from  an  extreme  democracy.  To  the 
man  like  Rousseau,  the  representative  is  but  the  agent  of  the  people, 
liable  to  dismissal  at  any  time  ;  to  a  man  like  Locke  he  is  the  statesman 
chosen  to  think  for  the  people  and  chosen  because  of  his  ability  to 
think  wisely.  These  are  questions  on  which  di\'ision  of  opinion  has 
been  prevalent  since  our  government  was  instituted;  let  us  see  what 
the  constitution  makers  themselves  thought  of  the  matter.  This  in 
its  turn  necessitates  an  examination  of  the  conditions  which  led  to 
the  calling  of  the  Constitutional  Convention. 

The  great  and  insurmountable  difficulty  of  government  under  the 
Articles  of  Confederation  had  been  the  position  of  independence 
which  they  granted  to  the  individual  States.  Although  there  was  in 
theory  a  body  which  occupied  the  position  of  superiority  formerly  held 
by  Great  Britain,  the  States  were  practically  independent  and  it  became 
evident  that  one  of  two  things  must  happen, — either  the  authority  of 
the  central  power  must  be  strengthened  or  it  soon  would  be  entirely 
thrown  off.  The  former  of  these  alternatives  being  accepted  by  the 
convention  we  find  two  distinct  plans  advanced.  In  principle  they 
"were  wholly  at  variance.     "Representation  of  the  people  at  large  is 

(117) 


ii8  Annai^  of  the  American  Academy. 

the  basis  of  one  .  .  •  and  a  majority  of  the  people  of  the  United  States 
must  prevail;  the  State  legislatures  are  the  basis  of  the  other."*" 
' '  The  gentlemen  on  one  side  maintain  that  the  States  are  districts  of 
people  composing  one  political  society  ;  those  on  the  other  maintain 
that  they  are  so  many  (distinct)  societies,  "f  In  a  consideration  of 
our  final  constitution  we  must  remember  that  it  was  the  first  or 
Virginia  plan  which  formed  the  basis  of  the  final  document ;  it  is, 
therefore,  to  that  plan  rather  than  the  other  we  must  look  for  a  clear 
understanding  of  our  forefathers'  intention.  Now  in  that  original 
plan  the  word  "national"  occurs  over  forty  times  and  although  as 
a  concession  to  certain  members  this  word  was  stricken  out  the  debate 
clearly  shows  that  no  difference  of  meaning  was  intended,  f  On  the 
other  hand,  while  the  preamble  of  the  original  document  reads  :  "  We, 
the  people  of  the  States  of  Massachusetts,  New  Hampshire,"  etc.,  the 
revised  constitution  has  the  bold  affirmation  :  "  We  the  people  of  the 
United  States,"  and  this  change  was  before  the  convention  for  many 
days,  in  the  course  of  which  the  opinion  is  several  times  expressed 
that  the  States  are  sub-divisions  of  the  United  States  and  not  the 
United  States  an  assembly  of  the  States.  |  Surely  one  cannot  say  that 
the  Northwest  territory  is  an  assemblage  of  the  five  States  into  which 
it — 07ie  whole — was  divided.  Rather  the  necessities  of  government 
owing  to  difficulties  of  communication  demanded  subdivisions  and  as 
thirteen  convenient  subdivisions  already  existed  in  the  original  terri- 
tory there  was  no  need  of  creating  new  ones,  yet  the  principle  seems 
clear. 

Chief  Justice  Marshall  in  his  decisions  expressed  this  view  so  thor- 
oughly that  no  further  judicial  interpretation  has  been  necessary: 
"When  the  American  people  created  a  national  legislature  with  cer- 
tain enumerated  powers,  it  was  neither  necessary  nor  proper  to  define 
the  powers  retained  by  the  States.  These  powers  proceed  not  from 
the  people  of  America  but  from  the  people  of  the  several  States,  and 
remain  after  the  adoption  of  the  constitution  what  they  were  before, 
except  so  far  as  they  may  be  abridged  by  that  instrument."  ||  What 
clearer  exposition  could  be  wished  of  the  doctrine  that  "the  people 
of  the  States  are  units  in  giving  power  to  State  officers,  and  the  peo- 
ple of  the  United  States  are  a  unit  in  giving  powers  to  United  States' 
officers. "  ][     It  is  not  only  to  friends  of  the  Virginia  plan  that  we  can 

*  Wilson  in  the  convention,  Elliot's  "  Debates,"  Vol.  v,  p.  195. 
t  Dr.  Johnson,  Ibid.,  p.  255. 
\  Ibid.,  p.  214. 
\  Ibid,  pp.  212-33. 

I  Stiirgis  vs.  Crowninshield,  4  Wheat.,  192.     (See  also  9  Wheat.,  187.) 
\  Hare  :  "  Const.  Law,"  Vol.  i,  p.  13.   See  Washing^ton's  letter  to  Gordon  in  Ban- 
croft's "  History  of  the  Constitution,"  Vol.  i,  p.  320. 
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turn  for  support  of  this  view  ;  the  arguments  for  the  New  Jersey 
scheme  show  that  its  advocates  considered  the  rival  measure  as  having 
this  effect.*  It  is  true  that  when  the  people  accepted  the  constitution 
they  assembled  in  their  several  States,  but  as  Marshall  says  :  "  Where 
else  should  they  have  assembled  .  .  .  when  they  act  they  act  in 
their  States,  but  the  measures  do  not  cease  on  that  account  to  be  the 
measures  of  the  people  themselves,  "f  Thus  our  forefathers  intended 
to  found  a  government  of  the  people,  and  it  is  in  the  popular  branch 
of  the  national  legislature  that  we  find  the  best  example  of  the  ful- 
fillment of  their  purpose.  The  members  of  this  body  were  designed 
to  be  representatives,  not  of  a  district  for  it  is  universally  admitted 
that  they  may  be  chosen  by  the  State-at-large,  as  Maine  has  done 
until  recently,  and  as  many  of  the  States  did  at  the  outset,  nor  of  the 
State  but  of  the  nation,  j  and  are  bound  to  have  her  best  interests 
constitute  the  weight  which  decides  their  votes.  No  provision  is  made 
by  which  their  own  immediate  constituents  have  more  right  to  influ- 
ence them  through  the  press,  or  by  petition  than  have  citizens  of  other 
sections  of  the  country.  True  the  constitution  provides  that  every 
State  shall  lave  at  least  one  representative,  and  that  these  represen- 
tatives shall  be  residents  of  the  State  from  which  chosen,  but  at  that 
time  the  States  were  units,  each  having  a  history  and  interests  of  its 
own,  this  provision  being  merely  the  employment  of  the  simplest 
means  to  insure  every  important  interest  and  section  having  a  mem- 
ber at  the  capital,  who,  presumably,  had  an  intimate  acquaintance 
with  its  needs  and  opinions.  Having  thus  gathered  together  a  body 
of  men  who  shall  collectively  be  well  informed  concerning  the  inter- 
ests of  the  various  portions  of  the  country  the  evident  intention  of 
the  constitution  is  that  the  House,  as  a  whole,  shall  act  for  the  coun- 
try as  a  whole.  The  Continental  Congress  had  furnished  a  good 
example  of  the  results  sure  to  follow  should  members  consider  them- 
selves bound  exclusively  by  the  interests  of  their  own  district. 

It  would  seem  that  the  advocates  of  the  delegate  principle  had 
a  far  stronger  case  in  the  position  occupied  by  the  Senate,  yet  even 
here  the  weight  of  the  argument  is  against  them.  Chosen  by  the 
legislature  of  the  State  the  Senator  represents  the  State  as  a  gov- 
ernment, all  the  States  being  regarded  as  of  equal  importance.  The 
fact  that  these  legislatures  are  in  session  at  the  same  time  as  the 
national  chambers  furnishes  a  somewhat  plausible  ground  for  the 
theory   that   the   Senator  is  responsible   to  the   body  which  elected. 

*  Elliot,  Vol.  V,  passim, 
t  McCulloch  vs.  Maryland,  4  Wheat.,  316. 

t  Thus  Mr.  Wilson  remarks:  "Will  a  citizen  of  Delaware  be  disgraced  by  be- 
coming a  citizen  of  the  United  States?" 
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him,  and  there  have  been  Senators  -who  considered  themselves  bound 
to  obey  its  instructions.  Others  have  looked  to  the  legislatures  of 
their  respective  States  for  vindication  when  their  acts  were  unpopular 
at  Washington,  but  the  other  no  less  important  fact  that  the  political 
complexion  of  the  State  legislature  may  change  during  the  Senators' 
term,  and  that  the  two  Senators  from  the  same  State  may  not  agree 
has  worked  against  this  \ievf.  The  feeling  in  favor  of  senatorial 
responsibility  has  been  slight,  and  has  been  on  the  decrease  since  the 
States  rights  epoch  until  we  now  see  a  Senator  from  Nevada  definitely 
announcing  his  change  of  political  opinions,  and  retaining  his  seat 
without  even  asking  his  State  legislature  for  a  justification. 

In  the  lower  chamber  the  opportunity  for  this  feeling  of  responsi- 
bility is  much  less  than  in  the  Senate.  While  the  diversities  of 
interests  in  the  individual  States  have  the  same  effect  as  with  the 
Senator  if  the  representative  attempts  to  represent  the  whole  State 
there  is  not  the  fiction  of  an  ever  present  gathering  of  the  body 
which  elected  him.  The  representative  is  chosen  by  the  voters  of  the 
United  States,  and  not  only  is  there  no  definite  means  provided  for 
instruction  or  advice,  but  there  is  no  plausible  method  by  which  the 
opportunity  for  such  instruction  may  be  inferred.  True,  the  State 
elections  are  occasionally  so  cited,  but  there  is  no  marked  tendency 
that  way,  and  what  little  there  is  may  be  considered  rather  as  the 
result  of  State  battles  being  fought  largely  on  national  issues,  a  con- 
dition which  cannot  be  thought  of  as  the  logical  intention  of  the 
framers  of  the  constitution.  If,  indeed,  the  other  view  were  taken, 
and  Congressmen  were  considered  as  agents  responsible  to  their  con- 
stituents, then  is  the  unity  of  our  government  gone,  and  we  are  re- 
duced to  the  condition  of  the  Confederation,  except  that  instead  of 
thirteen  clashing  interests  we  should  have  nearly  four  hundred. 

If  our  fathers  had  wished  that  on  every  measure  and  at  even,-  time 
the  will  of  the  majority  of  voters  should  have  been  definitely  ascer- 
tained, it  would  have  been  easy  for  them  to  have  introduced  the  dele- 
gate system  in  a  less  ambiguous  manner.  Nothing  would  have  been 
simpler  than  that  some  form  of  the  referendum  should  have  been 
provided  for,  or  that  the  people  should  have  been  given  the  right  of 
initiative.  The  fact  that  special  pro\isions  were  made  allowing  such 
expression  of  opinion  on  Constitutional  amendments  shows  that  this 
system  was  familiar  to  the  convention,  while  the  fact  that  it  was  not 
adopted  for  ordinary  laws  is  a  forcible  objection  to  any  delegate  theory 
resting  on  a  forced  construction  of  the  constitution.  We  have  then, 
the  two  principles  :  first,  that  representatives  are  delegates  of  the 
bodies  which  elect  them,  or  second,  that  they  speak  and  act  for  the 
country  as  a  whole.     We  have  seen  the  former  of  these  views  rejected 
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by  the  constitution  makers,  and  the  latter  incorporated  into  the  con- 
stitution as  the  ideal  which  was  to  be  sought.  What  has  been  the 
practical  result  ? 

As  in  many  other  cases,  we  find  the  outcome  a  compromise.  This 
compromise  has  on  the  whole  been  brought  nearer  to  the  ideal  than 
to  the  rejected  view  but  by  means  of  agencies  whose  force  was  not  ap- 
preciated when  the  constitution  was  framed,  upon  which  the  constitu- 
tion makers  did  not  count  but  whose  influence  has  been  increasing 
ever  since.  Foremost  among  these  agencies  is  the  growth  of  parties 
and  party  spirit.  On  every  question  of  great  partisan  importance  the 
representative  is  first  of  all  a  member  of  his  party.  Thus  ou  the  late 
tariff"  bill  it  required  more  independence  than  many  Democratic  mem- 
bers possessed  to  vote  against  the  measure,  although  there  were  several 
who  probably  considered  the  McKinley  tariff" fully  as  good  for  their  par- 
ticular district  and  others  who  judged  with  the  President,  that  a  better 
measure  ought  to  have  been  attained.  The  argumentthattlie  Democratic 
party  as  a  whole,  was  in  favor  of  some  measure  of  tariff"  reform,  that 
the  party  leaders  said  the  Wilson-Gorman  bill  was  the  best  attainable, 
was  most  eff"ective  in  securing  the  passage  of  the  law.  In  1S90  we  see 
the  same  conflict  with  the  same  outcome  in  the  Republican  ranks. 
Thus  on  prominent  party  questions  the  average  member  acts  for  the 
benefit  of  his  party  as  a  whole,  and  although  he  is  responsible  to  the 
party  leaders  of  his  own  district,  this  is  but  another  way  of  saying  he 
is  responsible  to  his  party  leaders  throughout  the  country.  Any  mem- 
ber who  acts  independently  of  party  at  Washington,  finds  his  re-nom- 
ination extremely  difficult  and  the  growth  of  the  S3-stem  of  gerry- 
mandering, by  consolidating  the  power  of  the  dominant  parties  has 
aided  in  the  same  result.  Thus  on  important  party  questions  we  find 
Congressmen  representing,  not  their  immediate  constituents  but  their 
part}'  at  large,  and  as  the  two  leading  parties  extend  more  and  more 
over  the  whole  country,  this  can  but  mean  a  decrease  of  sectionalism 
and  a  binding  of  the  whole  country  together. 

On  other  than  party  questions  and  especially  in  the  great  matter  of 
expenditures,  we  might  appear  to  be  faced  by  a  somewhat  diff"erent 
situation.  These  matters  are  of  much  more  relative  importance  than 
one  is  apt  to  think  when  he  considers  the  proportionate  amount  of 
time  devoted  to  the  tariff".  Yet  even  on  such  questions  when  his  dis- 
trict is  not  a  close  one,  the  member  is  responsible  to  a  group  of  a 
dozen  leaders  in  his  own  constituency,  /.  ^.,  to  his  party.  It  may  be 
that  b}'  a  strict  regard  to  the  best  interests  of  his  own  individual  dis- 
trict, he  might  be  able  to  poll  more  votes  on  election  day,  but  what  of 
that,  the  real  fight  is  for  the  nomination,  and  here  it  is  the  influence 
of  party  which  determines  the  result.      Should  one  member  have  a 
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constituency  nearly  evenly  divided  politically,  it  may  be  supposed  that 
in  this  case,  at  least,  he  would  vote  as  his  district  commanded,  indeed, 
that  he  would  be  compelled  to  do  so.  Two  important  considerations 
remain  which  seriously  limit  this,  the  sole  opportunity,  for  the  growth 
of  the  delegate  principle.  In  the  first  place,  of  the  thousands  of  bills 
presented  to  Congress  for  its  approval,  probably  not  one  per  cent  are  of 
any  interest  whatever  to  our  supposed  district.  What  concern  is  it  to 
the  city  of  New  York  whether  the  Illinois  river  be  improved  ?  What 
difference  does  it  make  to  the  commercial  section  of  Michigan  whether 
the  mining  interests  in  the  northern  peninsula  be  developed  ?  The  main 
interest  which  confronts  our  member  is  :  Will  the  proposed  measure 
strengthen  my  party  or  can  we  disgrace  the  majority  by  defeating  a 
measure  of  theirs  ?    Thus  another  class  of  measures  is  eliminated. 

The  second  consideration  is  even  more  weight}-.  It  is  this  :  No 
proposition  has  a  chance  of  coming  before  the  House  which  has  not 
been  approved  by  the  leaders  of  the  dominant  party.  The  business 
of  our  lower  chamber  has  become  so  great  that  some  organization  has 
had  to  be  perfected  by  which  the  grain  could  be  selected  from  the  chaff. 
The  committee  system  being  adopted  we  see,  from  the  outset,  those 
committees  chosen  by  the  majority  party,  at  first  by  ballot  and  later 
by  the  speaker.  The  result  of  this  last  development  has  been  that 
the  speaker  of  the  National  House  of  Representatives  backed  by  the 
Committee  on  Rules  and  by  the  Chairmen  of  the  Committees  on 
Appropriations  and  Ways  and  Means  controls  the  whole  business  of 
the  House.  The  speaker  being  pre-eminently  a  party  leader,  and 
choosing  these  colleagues  from  his  own  party  it  must  follow  that  all 
the  legislation  of  the  session  is  regarded  primarily  in  its  relation  to- 
the  interests  of  the  party  throughout  the  nation.  A  member  who 
does  not  stand  well  with  these  party  leaders  finds  himself  in  a  very 
unen\'iable  position  when  he  attempts  to  bring  forward  a  measure  of 
his  own.  Let  us  suppose  that  the  Congressman  from  the  second 
Delaware  district  thinks  a  measure  brought  forward  by  his  party's 
committee  is  hostile  to  the  best  interests  of  his  district ;  he  therefore 
opposes  it,  and  uses  all  his  influence  to  persuade  other  Congressmen 
to  vote  against  it.  Let  us  even  suppose  that  he  succeeds  in  defeating 
the  proposal  ;  what  is  the  consequence  ?  Merely  that  when  our  Con- 
gressman wishes  to  be  recognized  by  the  speaker  he  finds  him  looking 
in  another  direction,  and  that  when  he  finally  succeeds,  on  some  Mon- 
day, in  introducing  his  own  measiire  it  is  referred  to  a  committee  and 
never  heard  of  again. 

While  on  all  subjects  of  legislation  the  reign  of  this  governing 
board  is  absolute  I  do  not  mean  to  imply  that  none  but  distinctively 
party  measures  are  allowed  before  the  chamber.      Other  bills  come 
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before  the  House,  and  on  these  the  member  should,  and  to  a  certain 
extent  does,  exercise  his  best  judgment,  especially  if  he  represents  a 
district  whose  party  leaders  consider  national  issues  of  prime  impor- 
tance, and  expect  the  member  to  use  his  discretion  on  minor  matters. 
What  I  do  mean  is  that  all  measures  have  to  run  the  gauntlet  of  a 
party  committee,  and  be  recognized  as  not  opposed  to  the  party's 
interests  before  they  are  placed  on  the  calendar,  and  that  it  depends 
on  the  character  of  the  prominent  party  men  within  his  district, 
whether  or  not  the  member  may  use  his  individual  judgment  on  such 
neutral  measures.  If  these  leaders  are  not  broad-minded  men,  then, 
although  we  may  see  representatives  declining  to  waste  their  time  in 
dividing  offices  among  their  constituents,  and  using  their  best  judgment 
on  all  questions  before  the  House,  it  will  probabl}-  happen  in  the 
future,  as  in  the  past,  that  the  independent  may  approve  his  attitude, 
but  the  party  nommation  will  go  to  another  man.  In  other  words,  we 
are  in  a  regime  of  party  government,  and  it  is  only  as  parties  so  im- 
prove that  divisions  are  made  on  great  issues  alone  that  each  repre- 
sentative will  be  free  to  vote  on  minor  issues  independently  of  party, 
at  the  same  time  being  a  sturdy  adherent  of  that  party  which,  on  the 
all  important  issue,  seems  to  him  to  be  in  the  right. 

It  may  be  said  that  the  numerous  "  junketing  "  measures  which 
pass  our  Congress  are  proofs  that  it  is  the  district  and  not  the  nation 
which  is  represented.  Without  doubt  there  is  some  truth  in  this  as- 
sumption, but  it  is  due,  not  to  our  system,  but  to  the  character  of  our 
parties.  As  long  as  they  depend  for  votes,  not  on  a  general  party  pro- 
gram, but  on  grants  to  particular  districts,  so  long  must  we  expect 
just  this  result.  I  do  not  mean  to  imply  that  two  compact  parties, 
each  having  branches  in  every  section  of  the  country  and  each  de- 
pending for  its  supremacy  on  a  clearly  defined  and  closely  followed 
policy  of  national  importance  is,  or  is  not,  the  ideal  form  of  govern- 
ment. England  seems  to  be  drifting  away  from  the  strict  party 
divisions  formerly  so  prominent,  but  this  question  is  foreign  to  our 
discussion.  What  I  do  think  is  that  in  the  existing  United  States  with 
the  present  tendency  toward  party  government,  the  nearer  such  a  con- 
dition of  affairs  is  reached,  the  nearer  will  our  Congressmen  come  to 
being  representatives  of  the  nation  at  large  and  not  of  the  particular 
district  from  which  they  come.  Back  of  this  lies  the  great  reform  of  so 
educating  the  people,  that  a  party  which  does  not  stand  honestly  for  its 
platform  because  in  its  opinion  the  principles  there  set  forth  are  best  for 
the  whole  country,  will  be  unable  to  gain  the  suffrages  of  the  nation.* 

*  At  present  it  is  probable  that  no  party  pretends  to  be  governed  in  its  future 
action  by  its  platform  professions  and  in  a  short  time  the  platform  will  exert  little 
or  no  influence  in  an  election.  Parties,  in  the  writer's  opinion,  should  divide  on 
major  issues  alone,  the  minor  issues,  if  any,  being  of  importance  only  in  the 
selection  of  the  individual  candidate. 


124  Annai^  of  the  American  Academy. 

In  a  word,  then,  on  important  matters  our  representatives  are  re- 
sponsible to  their  party  at  large,  on  minor  matters  they  may  be,  and 
at  present  are,  responsible  to  the  party  leaders  in  their  districts.  What 
should  be  done  is  so  clearly  to  define  leading  issues  and  the  party  atti- 
tudes upon  them  that  they,  and  they  only,  shall  determine  the  lines 
of  division  within  the  district,  thus  leaving  the  representative  free  on 

neutral  matters  to  use  his  own  best  judgement. 

C.  H.  L1NC01.N. 

Lew  is  ton,  Maine. 


A  NOTE  ON  ECONOMIC  THEORY  IN  AMERICA  PRIOR  TO   1776. 

In  a  study  of  the  Pennsylvania  experiment  in  paper  money,  covering 
the  period  from  1723-1775,  the  writer  came  upon  some  statements  of 
economic  theory  that  may  prove  interesting  to  readers  of  the  Annai^. 
We  have  put  these  together  in  an  informal  way,  trusting  that  the 
dates  of  their  publication,  all  prior  to  1776,  will  be  sufficient  justifica- 
tion for  their  present  resurrection. 

Franklin,  writing  in  1729*  in  defence  of  a  paper  currency,  says:  "On 
the  contrary,  as  a  plentiful  currency  will  occasion  a  less  consumption 
of  European  goods  in  proportion  to  the  number  of  people,  so  it  wdll 
be  the  means  of  making  the  balance  of  our  trade  more  equal  than  it 
now  is."  Here  we  have,  at  least  by  implication,  the  old  notion  that 
for  any  country  to  have  the  balance  of  trade  against  it,  is  an  unmiti- 
gated e-\-il. 

Governor  Powuall.f  on  the  other  hand,  held  that  there  were  condi- 
tions under  which  this  fact  that  the  balance  of  trade  was  against  a 
country,  might  be  evidence  of  its  progress  and  prosperity.  In  1765, 
in  his  "Administration  of  the  Colonies,"  page  no  of  the  second  edi- 
tion, he  writes  :  "An  increasing  country  of  settlers  and  traders  must 
always  have  the  balance  of  trade  against  them,  for  this  very  reason, 
because  they  are  increasing  and  improving,  because  they  must  be  con- 
tinually wanting  further  supplies  which  their  present  circumstances 
will  neither  furnish  nor  pay  for.  .  .  . 

"In  the  common  cursory  \aew  of  things,  our  politicians,  both  theo- 
rists and  practitioners,  are  apt  to  think  that  a  country  which  has  the 
balance  of  trade  against  it,  and  is  continually  drained  of  its  silver 
currency,  must  be  in  a  declining  state  ;  but  here  we  may  see  that  the 
progressive  improvements  of  a  commercial  country  of  settlers,  must 
necessarily  have  the  balance  of  trade  against  them,  and  a  decreasing 

*  "The  Works  of  Benjamin  Frankliu."  By  Jared  Sparks,  Vol.  ii,  p.  260.  Boston  : 
Hilliard  Gray  &  Co.,  1840. 

t"  The  Administration  of  the  Colonies."  By  Thos.  Pownall,  second  edition,  p. 
260.    London  :  J.  Dodsley,  1765. 
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silver  currency  ;  that  their  continual  want  of  money  and  other  mate- 
rials to  carry  on  their  trade  and  business  must  engage  them  in  debt. 
.  .  .  But  that  those  very  things  applied  to  their  improvements  will 
in  return  not  only  pay  those  debts,  but  create  also  a  surplus  to  be  still 
carried  forward  to  further  and  further  improvements. ' ' 

The  home  government,  fearful  of  the  evil  effects  of  a  paper  currency, 
from  time  to  time  demanded  reports  as  to  the  status  of  this  currency. 
In  175 1  they  forbade  the  issue  of  any  more  such  currency  as  a  legal 
tender,  and  in  1752*  we  find  a  report  by  a  committee  of  the  Pennsyl- 
vania Assembly,  in  which  they  recite  the  many  advantages  that  have 
resulted  from  the  use  of  said  currency  ;  among  others  "  the  inducing 
of  strangers  to  come  and  settle  among  us." 

"  But  your  committee  conceive  that  the  manner  of  issuing  this  med- 
ium contributed  no  less  to  those  happy  effects  than  the  medium 
itself.  It  was  by  the  law  directed  to  be  emitted  on  loans  (in  real  es- 
tate), in  sums  not  exceeding  100^  to  one  person  for  a  long  term,  on 
easy  interest,  and  payable  in  yearly  quotas,  which  put  it  in  the  power 
of  many  to  purchase  lands  and  make  plantations. 

"  That  it  should  be  easy  for  the  industrious  poor  to  obtain  lands, 
and  acquire  property  in  a  country,  may  be  chargeable  with  one  incon- 
venience, to  wit,  that  it  keeps  up  the  price  of  labor.  Yet  this  incon- 
venience is  perhaps  more  than  balanced  by  the  rise  in  the  value  of  his 
land,  occasioned  by  the  increase  of  people,  and  to  the  public  in  gen- 
eral numbers  of  substantial  inhabitants  have  been  always  reckoned 
an  advantage.  In  fine  by  rendering  the  means  of  purchasing  land 
easy  to  the  poor,  the  dominions  of  the  crown  are  strengthened  and 
extended ;  the  proprietors  dispose  of  their  wilderness  territory,  the 
British  nation  secures  the  benefit  of  its  manufactures,  increases  the 
demand  for  them  \for  so  long  as  land  can  be  easily  procured  for  settle- 
ments, between  the  Atlantic  and  Pacific  Oceans,  so  long  will  labor  con- 
tinue dear  in  America  ;  and  while  labor  continues  dear  we  can  never 
rival  the  artificers  or  interfere  with  the  trade  of  our  mother  country.''^ 

The  enunciation  of  this  proposition  by  a  provincial  assembly  in 
1752  is  certainly  interesting. 

It  was  of  course  impossible  to  get  very  far  in  the  discussion  of  money, 
without  assuming  some  theory  of  value.  Franklin  in  his  paper  of 
1729  t  writes  : 

"A  wants  corn  and  B  cloth  ;  upon  which  they  make  an  exchange 
with  each  other,  for  as  much  as  each  has  occasion  for,  to  the  mutual 
advantage  and  satisfaction  of  both  ;  ...  to  facilitate  this  exchange 
men  have  invented  money  properly  called  a  medium,  of  exchange.  .  .  . 

*  See  Votes  of  the  Assembly  for  1752,  Vol.  4,  p.  227. 

t  "The  Works  of  Benjamin  Franklin."  By  Jared  Sparks,  Vol.  ii,  p.  264. 
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' '  For  many  ages  those  parts  of  the  world  which  are  engaged  in  com- 
merce have  fixed  upon  gold  and  silver  as  the  chief  and  most  proper 
material  for  this  medium  ;  they  being  in  themselves  valuable  metals 
for  their  fineness,  beauty  and  scarcity.  By  these,  particularly  by  silver, 
it  has  been  usual  to  value  all  things  else.  But  as  silver  itself  is  of  no 
certain  permanent  value,  being  worth  more  or  less  according  to  its 
scarcity  or  plenty,  therefore  it  seems  ?iecessary  to  fix  upon  something 
else,  more  proper  to  be  made  a  measure  of  value,  and  this  I  take  to 
be  labor:'  ...  He  then  continues  :  "  Yet  further,  in  order  to  make  a 
true  estimate  of  the  value  of  money,  we  must  distinguish  between 
money  as  it  is  bullion,  which  is  merchandise,  and  as  being  coined  it  is 
made  a  currency.  For  its  value  as  a  merchandise,  and  its  value  as  a 
currency,  are  two  distinct  things  ;  and  each  may  possibly  rise  and  fall 
in  some  degree  independent  of  the  other.  .   .  . 

"  In  the  same  manner  must  we  consider  a  paper  currency,  founded 
upon  land  ;  as  it  is  land  and  as  it  is  a  ciun-ency. 

'*  Money  as  bullion  or  as  land  is  valuable  by  so  much  labor  as  it  costs 
to  procure  that  bullion  or  land. 

"  Money  as  currency  has  an  additional  value  by  so  much  time  and 
labor  as  it  saves  in  the  exchange  of  commodities." 

Tench  Francis,  in  a  paper  entitled  *  "  Considerations  on  a  Paper 
Currency,"  bases  his  theory  of  money  upon  the  opposite  theory  of 
value,  namely,  that  "  value  depends  entirely  upon  utility."  The  paper 
opens  as  follows  :  '  'All  value  is  given  to  things  for  their  fitness  or 
power  to  answer  or  procure  the  necessary  conveniences  or  pleasiu^es  of 
human  life. 

' '  This  value  may  be  considered  as  absolute  or  relative.  Absolute 
value  terminates  in  our  esteem  for  anything,  without  referring  to  any 
other;  relative  is  that  which  it  has  compared  with  another.  The 
latter  only  I  shall  have  occasion  to  treat  of 

"From  the  natural  state  and  order  of  things  I  think  it  may  be 
affirmed  that  the  worth  or  price  of  anything  will  always  be  as  the 
uses  directly,  as  the  quantity  reciprocally  or  inversely.  Use  is  the  sole 
cause  of  value,  and  value  the  necessary  effect  of  use.  .  .  . 

"I  know  of  no  just  means  whereby  mankind  can  give  value  to 
things  but  by  increasing  or  lessening  the  uses  or  quantity."  With 
Ricardo  he  holds,  "that  this  proposition  is  as  true  of  money  as  of 
aught  else.  Or  assuming  the  '  uses '  to  be  constant ;  the  value  of 
money  as  of  all  things  else,  will  depend  upon  the  quantity  of  money." 

The  question  had  doubtless  often  been  raised  :  Is  it  possible  by  any 
device  to  regulate  automatically  the  amount  of  paper  in  circulation  ? 

*  This  paper  appeared  in  Governor  Pownall's  "Administration  of  the  Colonies," 
second  edition,  1765. 
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Franklin,  in  1729,  thought  that  this  condition  had  been  realized  under 
the  original  plan,  but  afterward  abandoned  this  contention. 

John  Webbe,  who  wrote  in  1743,*  suggested  an  additional  device 
which,  though  never  actually  tried,  seemed  to  have  met  with  some 
favor.  He  held  that :  "  If  the  intrinsic  worth  of  movable  commodities 
be  not  increased,  neither  rents  nor  the  value  of  land  can  rise,  nor,  con- 
sequently, the  demand  for  money  to  discharge  the  one  or  purchase 
the  other.  Neither  on  the  same  supposition  can  the  continual  varia- 
tions in  the  value  of  movable  commodities,  with  respect  to  one  another, 
increase  the  demand  for  money  ;  for  it  is  impossible  that  any  of  the 
sorts  should  rise  unless  the  others  fall.  As  then  the  demand,  and  con- 
sequently the  value  of  the  paper  money  cannot  be  increased,  so  it 
cannot  be  lessened,  but  in  proportion  to  the  intrinsic  worth  of  the 
commodities  exchanged  by  it. ' ' 

In  other  words,  he  not  only  holds  with  Ricardo  that  the  "uses" 
beiug  constant,  the  value  of  money  in  common  with  all  commodities 
will  vary  with  the  "quantity,"  but  he  also  seems  to  have  had  in  mind 
the  other  proposition  upon  which  Ricardo  insisted  so  strenuously  : 
That  there  can  be  no  general  rise  or  fall  in  values.  He  further  con- 
tinues :  "If  the  reader  has  not  forgot  that  when  this  inference  was 
oflFered  to  be  proved  it  was  on  a  supposition  that  the  quantit}'  of  money 
in  trade  remained  the  same,  he  will  more  clearly  perceive  the  truth  of 
the  position  now  laj-iug  down,  to  wit,  that,  could  a  method  be  fallen 
upon  to  augmetit  and  diminish  the  quantity  of  currency  according  to 
the  demand  for  it,  its  value  would  remain  tmalterable.     .     .     . 

"Now  in  order  to  preserve  a  constant  proportion  between  the  quan- 
tity of  money  floating  in  trade,  and  the  demand  for  it,  there  needs 
nothing  more  than  to  open  a  bank  that  shall  lend  on  good  real  security 
for  the  natural  interest,  whatever  sums  may  be  applied  for ;  and  shall 
also  receive  back  any  sum.  if  not  too  trifling  from  any  person  offering 
it,  though  not  a  borrower,  allowing  him  the  natural  interest  or  an 
equivalent  to  it,  till  he  calls  it  out  again.     .     .     . 

"Admitting,  for  argument's  sake,  the  natural  rate  of  interest  to  be 
five  per  cent,  a  premium  of  four  and  one-half  per  cent  will  probably 
prove  suflficient  to  draw  in  the  superfluous  cash  at  any  time  extant ; 
for  such  an  interest,  when  with  it  the  principal  may  be  had  on 
demand,  is  at  least  as  good  as  five  per  cent  on  any  private  security, 
■where,  besides  the  risk,  the  lender  can  never  be  sure  of  having  his 
money  again,  as  he  would  be  at  the  bank,  whenever  an  opportunity 
offers  of  laying  it  out  to  greater  advantage. ' ' 

That  this  device  found  some  acceptation  at  the  time,  is  shown  by  its 

*  "A  Discourse  Concerning  Paper  Money."  By  John  Webbe.  Pp.  ii.  Philadel- 
phia :  W.  Bradford,  1743. 
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incorporation  into  the  plan  for  a  general  paper  currency,  to  circulate 
throughout  all  the  colonies,  which  was  submitted  to  the  British  Gov- 
ernment* by  Governor  Pownall,  1764-65-66.  The  sections  bearing 
upon  this  point  are  as  follows  : 

"Let  the  bills  be  issued  for  ten  years  payable  a  tenth  part  of  the  sum 
yearly  with  interest  at  five  per  cent. 

"Let there  be  no  limitation  of  the  sums  to  be  borrowed  by  any  one 
person,  but  that  every  one  may  borrow  as  much  as  he  can  give  double 
security  for,  by  a  mortgage  of  real  clear  estate. 

"  And  to  prevent  an  over  quantity  being  extant  at  one  time,  let  an 
interest  of  four  per  cent  be  allowed  for  all  sums  lodged  in  the  office, 
during  the  time  the  owner  suffers  it  to  remain  there.  By  this  means 
it  is  supposed  the  due  proportion  of  mone}-,  that  shall  be  current,  will 
find  itself ;  and  adapt  itself  from  time  to  time,  to  the  occasions  of 
commerce." 

Without  in  any  way  passing  judgment  upon  this  device  for  securing 
a  perfectly  elastic  currency,  it  may  still  be  interesting  to  note  in  con- 
clusion that  it  satisfies  the  principal  financial  demands  of  the  present 
Populist  party.  The  most  cursory  scanning  of  their  literature  reveals 
two  paramount  demands  : — First,  that  the  national  government  shall 
establish  postal  or  other  savings  banks,  so  that  the  savings  of  the  peo- 
ple may  be  absolutely  secure,  the  government  to  pay  three  per  cent 
on  deposits.  Second,  in  order  to  pay  this  three  per  cent  on  deposits 
the  government  shall  loan  these  deposits  on  good  real  estate  security 
at  four  per  cent. 

It  is  manifest  that  it  is  only  necessary  to  invert  this  order,  that  is, 
first  loan  the  money  at  four  per  cent  and  then  accept  deposits  of  the 
same  money,  allowing  three  per  cent  upon  such  deposits  to  have 
Webbe's  scheme  for  the  automatic  regulation  of  the  amount  of  cur- 
rency in  circulation.  C.  W.  Macfarlane. 

Philadelphia. 


HISTORY  :  A  DEFINITION  AND  A  FORECAST. 

Is  there  such  a  thing  as  history  ?  What  is  it  ?  After  we  have  taken 
out  political  science,  sociology,  ethnology,  the  comparative  stud}^  of 
literature,  arts  and  laws,  does  anything  remain  that  we  may  call  dis- 
tinctively history  ?  Is  it  perhaps  the  simple  task  of  verifying  docu- 
ments and  dates  on  which  these  other  sciences  rest  ?  Even  in  this 
field  distinct  bodies  of  scholarship  have  grown  up  about  paleography, 
diplomatics,  epistography  and  chronology.     The  School  of  Charters 

♦  See  fourth  edition  of  Governor  Pownall's  "The  Administration  of  the  Col- 
onies," lyondon,  1768. 
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in  Paris  and  similar  schools  in  other  centres  of  scholarship  are  rapidly 
specializing  all  the  study  of  evidence,  so  that  about  the  sources  of 
history  legally  trained  specialists  begin  to  swarm,  on  whom  we  must 
depend  for  the  identification  of  documents  and  dates,  the  reading  of 
manuscripts,  the  value  of  vocabularies. 

Is  there  anything  left  after  subtracting  all  these  specialties  which 
may  be  called  historj' ?  Let  us  subject  the  remains  of  Greece  to  the 
process.  Here  a  philologist  works  his  life  out  on  the  dialects,  fixes 
their  relationships,  develops  the  subtler  meanings  of  the  Greek  vocabu- 
lary, discovers  the  origins  of  Homer  with  more  certainty,  and  has 
something  authoritative  to  tell  us  of  the  early  migrations.  Here  the 
archaeologist  grubs  at  Delphi,  and  from  long  buried  foundations  and 
remains  reconstructs  life  on  its  material  side.  The  sociologist  and  the 
student  of  institutions  dissect  the  social  and  political  structure  dis- 
tinctly forth  from  the  whole  body  of  Greek  literature  and  law ; 
scholars  edit  exact  texts  from  fragmentary  inscriptions  and  palimp- 
sests ;  every  scrap  of  old  Greek  marble  becomes  an  inspiration  and 
instruction  for  the  art  student  and  the  critic  ;  and  yet  in  a  general  way 
we  say  these  specialists  all  deal  with  and  elucidate  historical  facts  as 
if  there  were  some  large  inclusive  unit  called  history.  What,  then,  is 
that  large  inclusive  unit  which  makes  the  buried  tombs,  the  varying 
dialects,  the  Greek  marbles,  historic  as  well  as  archseologic,  philologic, 
aesthetic  ?  That  large  inclusive  unit  is  the  story  0/ progressive  action. 
When  we  know  how  the  old  Greek  spoke,  dressed,  ate,  governed  or 
worshiped,  there  is  still  something  left  for  us  to  know,  namely,  what 
he  did,  how  he  came  to  do  it,  and  what  good  or  harm  resulted. 
Neither  sociology,  political  science  nor  paleography  concern  themselves 
greatly  with  the  Persian  war,  for  instance.  They  leave  aside  all  that 
class  of  events  which  we  call  action  ;  that  peculiar  human  product 
which  uses  speech,  art,  government,  faith  as  tools  by  which  to  work 
out  a  destiny,  a  character,  a  continuous  change  for  better  or  worse ; 
tools  by  which  he  builds  an  Athenian  democracy,  a  Hellenic  empire, 
and  makes  himself  a  Greek,  in  short.  The  special  scholar  gives  us 
details.  It  is  for  the  historian  to  use  these  in  telling  the  story  of  the 
march,  its  goal,  its  hardships  and  heroisms,  its  success  or  failure. 
The  ethnologist,  philologist,  and  so  on,  bring  stone  and  wood  ;  it  is 
for  the  historian  to  build,  to  gather  studies  on  Greek  dialects,  Greek 
antiquities,  Greek  art  into. one  proportioned  and  related  whole,  to 
wit,  the  history  of  the  Greek.  He  is  not  to  repeat  what  they  have 
told,  but  to  relate  it.  To  the  philologist  the  Greek  is  all  mouth  ;  he 
hears  only  his  speech  in  Attic,  Spartan  or  Beotian  twang  ;  to  the  stu- 
dent of  political  science  the  Greek  is  but  the  creature  of  the  demos  or 
the  tyrant ;  for  the  student  of  literature  and  art,  he  sits  all  day  in  the 
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theatre,  or  works  all  day  at  the  frieze  of  the  Parthenon  ;  to  the  stu- 
dent of  comparative  religion,  he  is  the  worshiper  of  Zeus,  Athena, 
Dionysius  ;  to  the  historian  he  must  be  all  this — the  Greek  of  Attic, 
Spartan  or  Beotiau  twang,  democratized  or  tyrannized,  now  sitting  all 
day  in  the  theatre,  now  working  all  day  at  the  marble,  now  sacrificing 
to  the  great  gods.  But  he  is  besides  all  this,  and  because  he  is  all 
this,  the  man  of  Marathon,  the  support  of  Pericles,  the  forlorn  hope 
of  the  Greek  leagues,  the  listener  of  Socrates,  adding  to  human  life  an 
increment  of  freedom,  beauty  and  temperance. 

History  bears  thus  the  same  relation  to  the  special  studies  of  society 
that  biography  bears  to  the  special  studies  of  the  individual.  Anatomy, 
psychology  and  a  crowd  of  special  inquiries  crowd  about  impersonal 
man  ;  biography  takes  hold  of  the  personal  man,  studies  this  anatomy 
and  psychology  in  action,  studies  motive,  progress,  accomplishment 
and  method  ;  so  history*  deals  with  the  social  unit ;  it  studies  the  pro- 
gressive personality  of  a  people,  as  it  develops  through  environvient 
and  action  into  social  success  or  failure.  Take  a  great  historic  fact, 
like  the  development  of  the  German  Empire,  and  we  find  ourselves 
compelled  to  study  institutions,  en\'ironment,  heredity,  it  is  true,  but 
to  study  all  these  things  in  the  play  of  action  and  motive,  and  above 
all  in  their  relation  to  the  initiative,  of  forceful  characters  like  Bis- 
marck, and  unexpected  events,  such  as  Jena,  acting  on  sensitive 
masses  of  awakened  men. 

Is  not,  then,  the  stream  of  events  the  peculiar  concern  of  histor}-? 
The  events  are  now  literar}%  now  political,  now  military',  as  the  people 
fight,  think  or  feel ;  but  all  surge  together  in  the  flow  of  the  great 
stream,  always  running  on,  bearing  with  it  the  fi-eight  of  ages  gone  to 
ages  yet  to  come. 

But  is  the  historian  to  be  the  impassive  spectator  and  impersonal 
chronicler  of  the  stream  of  events?  Bven  so,  he  belongs  to  the 
ancient  craft  of  Herodotus,  a  mirror  clear  and  true  of  the  sweep  of  the 
social  stream.  Better  still  if  he  have  the  power  of  art ;  the  power  to 
see  relation,  proportion,  light  and  shade ;  best  of  all,  if  he  have  the 
power  of^insight,  can  see  tendency  and  the  subtle  spirit  of  the  time  ; 
the  larger,  clearer  \nsion,  the  greater  master  he. 

But  the  spirit  of  the  modem  age  which  specializes,  which  looks 
after  every  detail  with  sharpest  criticism,  which  has  broken  up  the  old 
Greek  philosophy  into  a  hundred  fields  of  science,  seems  ready  to  turn 
its  back  on  the  old  narrative  history,  and  gives  us  instead  a  mass  of 
edited  documents,  a  collection  of  verified  fragments,  and  says:  "Be- 
hold the  remains  of  the  past ;  make  what  you  can  of  them."  The  time 
is  indeed  gone  by  when  the  study  of  history  can  be  pursued  other- 
where than  where  the  sources  of  history   spring ;  documents  and 
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tnonuments  mark  the  way.  And  the  public  presses  after  the  scholar  ; 
is  never  content  to  be  put  off  with  the  dishes  of  yesterday  ;  but  since  it 
cannot  spend  all  its  time  in  the  great  necropolis  of  humanity,  it  asks 
of  the  scholar, — what  have  you  found  that  is  of  interest  to  us  all,  what 
great  mummied  king,  what  great  word  in  the  manuscripts  ? 

How  then  work  all  these  fragments  into  a  connected  and  related 
whole?  Yet  is  it  not  just  by  the  fragments  that  we  know  the  course 
of  the  stream  ?  May  it  not  be  that  in  the  future  the  popular  history 
will  take  the  form,  not  so  much  of  the  narrative  as  of  the  drama  ?  A 
history  of  Greece  will  open  with  a  series  of  pictures  which  will  give 
us  the  setting  of  landscape  and  town  in  which  the  drama  plays  ; 
Homer  will  begin  tlie  tale,  Herodotus  and  Plutarch  carry  it  on  ;  Peri- 
cles, Socrates,  Thucydides  vsrill  each  take  his  turn  before  the  audience 
in  his  own  character  and  speech,  while  page  after  page  pictures  forth 
the  glories  of  Greek  art.  Such  a  history  is  conceivable,  although  it 
will  be  a  new  form  of  literature  altogether,  and  the  literary  talent 
required  to  produce  it  will  be  of  the  sort  that  feels  sj^mpathetically 
and  surely  the  type  of  life,  the  soul  of  an  action,  the  harmony  and 
proportion  of  parts,  and  which  is  dominated  above  all,  by  the  clear 
vision  of  the  whole  stream  of  life,  with  an  eye  not  to  be  caught  too 
long  by  flotsam  and  jetsam,  floating  on  its  surface. 

Mary  Sheldon  Barnes. 

Leland  Stanford  Jr.  University, 
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The  Life  of  Charles  Loring  Brace.     Chiefly  told  in  his  own  letters. 

Edited  by  his  daughter  (Emma  Brace).     Pp.  x,  503.     Price,  $2.^0. 

New  York  :  Charles  Scribner's  Sons,   1894. 

In  preparing  the  "  Life  of  Charles  Loring  Brace,"  his  daughter  has 
let  the  story  tell  itself  through  her  father's  letters.  The  work  of  editing 
has  been  admirably  done,  and  the  clearness  with  which  the  man  stands 
revealed  justifies  this  method  of  writing  biography  which  in  some 
recent  instances  has  proved  less  successful. 

It  may  be  questioned  whether  it  was  not  a  mistake  to  make  the 
book  so  long.  In  the  earlier  parts  especially  considerable  compres- 
sion was  possible  without  obscuring  the  character  "in  the  making," 
or  the  preparation  for  the  life-work.  It  is  unfortunate  that  both  the 
length  and  the  price  of  this  biography  should  shut  it  out  from  a  large 
class  of  readers  to  whom  it  would  prove  an  inspiration. 

The  book  deserv-ed  a  good  index  ;  it  has  none.  In  the  life  of  so 
public  a  character  as  Mr.  Brace,  identified  with  so  many  lines  of  phi- 
lanthropic work,  and  coming  in  contact  with  such  a  host  of  leaders  of 
thought,  the  reader  wants  the  means  for  ready  reference,  and  for  this 
the  chapter  headings  are  quite  inadequate. 

Charles  Loring  Brace  w^as  of  Puritan  descent,  his  ancestors  ha\'ing 
lived  in  Hartford  for  nearly  two  hundred  years.  At  Yale  he  showed 
a  mind  remarkable  for  its  receptivity  and  freedom  from  prejudice. 
From  his  earliest  years  his  nature  was  deeply  religious.  Perhaps  the 
"  5(?/^5/ ^^/a7^^f//i?«, "  which  he  deprecated  in  others,  was  over-promi- 
nent in  himself.  In  his  youth  one  of  Bushnell's  sermons  on  "  Uncon- 
scious Influence  "  had  made  a  great  impression  on  him,  and  he  left 
college  intending  to  enter  the  ministry. 

Returning  to  America  in  1S51  after  a  year  of  travel,  during  which 
five  weeks  of  harsh  imprisonment  in  Austria  under  suspicion  of  being 
the  intermediary  of  exiled  revolutionists  had  deepened  his  sympathy 
for  the  unfortunate,  Mr.  Brace  resolved  to  enter  philanthropic  work, 
preferring  the  life  of  a  city  missionary  to  that  of  a  pastor.    He  entered 
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topefully  into  work  among  the  "  submerged  hundredth"  in  the  Five 
Points,  with  an  occasional  visit  to  Blackwell's  Island.  But  the  expe- 
rience of  a  few  short  months  convinced  him  that  reforming  the 
"  biimmers  and  snoozers  "  was  "  sisyphus-like  "  work;  prevention 
was  to  be  aimed  at,  rather  than  cure.  As  a  tentative  step,  "boys' 
meetings  were  organized,  to  draw  in  the  rough  dock  loafers,  and 
reach  and  influence  them  by  stories  and  allegories."  In  the  following 
year,  1853,  the  Children's  Aid  Society  was  organized,  with  Mr.  Brace 
as  its  secretary.  At  the  very  beginning  this  young  man  of  twenty-six 
sketched  a  program  of  principles,  then  deemed  visionary,  but 
which  has  since  become  "  a  part  of  the  settled  principles  of  the  cen- 
tury." These  were  :  "  the  absolute  necessity  of  treating  each  youth- 
ful criminal  or  outcast  as  an  individual,  and  not  as  one  of  a  crowd  ; 
the  immense  superiority  of  the  home  or  family  over  any  institution  in 
reformatory  and  educational  influence  ;  the  prevention  of  crime  and 
pauperism  by  early  efforts  with  children,  and  the  vital  importance  of 
breaking  up  inherited  pauperism  by  putting  almshouse  children  in 
separate  homes,  and,  most  of  all,  the  immense  advantage  of  placing 
out  neglected  and  orphan  children  in  farmers'  families." 

Though  this  is  an  epistolary  biography,  Miss  Brace  has  succeeded 
admirably  in  showing  how  the  Society  broadened  and  developed. 
Industrial  schools,  newsboys'  lodging  houses,  girls'  lodging  houses, 
summer  sanitariums  were  successively  organized.  Most  efficient  of 
all  was  the  work  of  emigration  by  which  the  vagrant  children,  who 
threatened  New  York's  future,  were  distributed  among  the  farmers' 
families  of  the  West.  Careful  registration  and  correspondence  were 
continued;  cavils  were  silenced  when  it  was  proved  that  "of  the 
smaller  children  not  3  per  cent  have  turned  out  badly,  and  of  all  chil- 
dren under  fourteen  not  more  than  5  per  cent."  Never  was  there  a 
truer  friend  of  the  vagrant  child.  Through  the  Society  more  than  one 
hundred  thousand  persons,  86  per  cent  of  them  children,  have  been 
assisted  to  new  homes  and  occupations  ;  not  less  than  half  a  million 
children  have  been  aided  in  ways  devised  by  Mr.  Brace. 

His  tastes  naturally  led  him  into  the  fields  of  history  and  theology, 
and  the  work  of  his  spare  hours  forms  a  worthy  literary  monument. 
Absolute  fidelity  to  his  own  convictions  was  the  first  quality  that  he 
sought  in  his  writing.  In  his  best  known  religious  book,  "  Gesta 
Christi  ;  a  History  of  Humane  Progress  Under  Christianity,"  he  aims  to 
prove  that  Christ  is  the  originator  of  modern  progress,  the  teacher  and 
embodiment  of  absolute  morals,  and  hence  that  Christianity's  claim 
to  be  a  supernatural  religion  is  justified.  The  strength  of  his  last 
years  was  given  to  a  book  entitled  "The  Unknown  God  :  or  Inspira- 
tion in   Pre-Christian  Ages,"  in  which  he  aimed  by  an  examination 
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of  pre-Christian  religions  to  show  that  "  in  all  races  and  ages  there 
were  revelations  of  God  to  individuals,  and  in  the  constitution  of 
mind  and  the  world,  so  that  truths  were  uttered  and  principles  taught 
and  lived  upon  similar  to  those  of  Christ. "  In  an  earlier  book  Mr. 
Brace  described  "The  Dangerous  Classes  of  New  York,"  speaking, 
from  twenty  years  of  experience,  as  an  authority  on  efforts  in  charity, 
reform  and  education. 

The  qualities  which  especially  fitted  Mr.  Brace  for  his  work  were 
sympathy  and  capacity  for  friendship.  His  nature  was  open,  receptive. 
Before  he  began  his  life-work,  in  a  letter  to  a  friend  he  wrote  :  "I 
hold  myself  more  fit  for  friendship  than  ever  before,  even  with  the 
unworthy."  It  was  this  fitness  for  friendship  that  knit  him  close  to 
those  with  whom  he  came  in  contact  in  whatever  land,  or  of  whatever 
creed. 

Ge;orge  H.  Haynes. 


The  Theory  of  Transportation.  By  Charles  H.  Cooley,  Ph.  D. 
Publications  of  the  American  Economic  Association,  Vol.  IX,  No.  3, 
May,  1S94.    Pp.  14S.    Price,  75  cents.     New  York  :  Macmillan  &  Co. 

The  influence  of  the  present  tendency  to  regard  all  economic  ques- 
tions as  parts  of  one  consistent  whole  to  which  the  term  "  sociology  " 
is  applied,  is  e\ddent  in  Dr.  Cooley's  monograph  on  "The  Theory  of 
Transportation."  In  economic  thought  men  have  turned  away  from 
the  individual  toward  society,  and  investigators  having  foiind  in 
societ}'  unity  of  organization  to  a  larger  degree  than  they  anticipated 
are  fascinated  with  the  idea  of  studying  all  economic  phenomena  in 
their  social  setting.  Dr.  Cooley  says  that  his  essay  "is  an  attempt  to 
put  two  things  together  :  to  write  a  theory  of  transportation  from  a 
sociological  standpoint."  This  he  regards  as  the  chief  merit  which 
his  work  possesses.  It  may  seem  strange  that  one  who  is  thoroughly 
in  accord  with  Dr.  Cooley  at  eveiy  point  in  his  discussion  and  one  who 
regards  the  work  of  especial  value,  should  not  consider  the  sociological 
character  of  the  monograph  as  its  chief  merit.  To  my  mind  the  book 
is  valuable  because  it  is  a  truly  economic  discussion  of  transportation. 
To  have  approached  this  economic  discussion  from  the  standpoint  of 
the  sociologist  has  resulted  in  many  interesting  forms  of  expression 
and  presentation,  but  has  not  changed  the  essential  character  of  the 
book  from  that  which  would  have  been  given  it  by  the  economist 
whose  point  of  view  is  not  distincth*  sociological. 

Dr.  Cooley's  monograph  is  divided  in  thought,  thot:gh  not  in  form, 
into  three  parts.     In  the  first  four  chapters  the  author  discusses  the 


The  Theory  of  Transportation.  135 

manner  in  whicli  transportation  is  conditioned  b}'  natural  or  physical 
conditions  ;  in  the  succeeding  four  chapters  and  also  in  the  fourteenth, 
the  work  deals  wnth  the  relation  of  transportation  to  social  institu- 
tions, to  the  military  and  political  organization.  Chapters  IX  to 
XIII,  inclusive,  deal  with  the  relation  of  transportation  to  the  eco- 
nomic organization  of  societ}'.  The  second  of  these  three  parts  is 
distinctly  sociological ;  these  chapters  are  essentially  social  history. 
This,  as  well  as  the  first  part  of  the  monograph,  is  interestingly 
written,  and  brings  the  discussion  of  transportation  into  a  field  new 
to  English  writers,  but  not  into  one  where  much  is  to  be  found  that 
throws  light  upon  present  problems. 

The  most  valuable  part  of  the  work  is  contained  in  the  third  division  : 
the  discussion  of  transportation  and  economic  organization.  A  por- 
tion of  this  discussion  is  devoted  to  a  suggestive  chapter  on  the  loca- 
tion of  towns  and  cities,  in  which  the  author  outlines  a  subject  to 
which,  it  is  to  be  hoped,  he  will  give  a  more  elaborate  treatment  in 
the  future.  It  is  in  Chapter  XII  on  the  general  theory  of  rates  that 
students  of  transportation  will  find  the  most  important  part  of  the 
monograph.  In  this  chapter  four  principles  which  underlie  the  theory 
of  rates  are  advanced.  These  are  :  that  rates  should  secure  justice 
among  persons  ;  that  they  should  bring  about  the  utilization  of  special 
facilities  arising  from  immovable  natural  agents ;  that  rates  should 
favor  a  diffusion  rather  than  a  concentration  of  manufacturing  and 
commercial  industries  ;  and  that  the}'  should  give  the  greatest  possible 
freedom  to  the  action  of  economic  forces.  These  four  principles  are 
briefly  discussed  and  declared  to  constitute  the  basis  of  an  adequate 
general  theory  of  rates. 

In  the  closing  chapter  of  the  monograph  the  author  reverts  to  the 
political  relations  of  transportation,  and  takes  the  conser\'ative  and 
thoroughly  tenable  position  that  competition  between  railroads  for  the 
traffic  of  cities  is  "  inconsistent  with  the  just  or  efficient  performance  of 
the  function  of  transportation,  and  should  cease  to  exist."  The  railroad 
industry  is  held  to  be  "  essentially  organic,  and  in  it  the  system  of  unity 
must  and  should  prevail ;  its  introduction  should  not  only  be  per- 
mitted but  encouraged  and  enforced."  The  author  thus  believes  in 
railway  combination  and  railway  organization  in  order  to  bring  about 
unity  of  management.  He,  however,  believes  ' '  that  efficient  railway 
organization  must  be  associated  with  public  control."  He  believes  in 
private  railways  for  the  United  States,  subject  to  efficient  public  con- 
trol. He  rightly  claims  that  it  is  a  mistake  to  imagine  that  public 
ownership  of  the  railways  would  do  away  with  the  railway  evUs.  He 
says  "there  would  still  remain  the  most  complex  question  of  all,  the 
adjustment  of  rates  among  different  places  and  different  commodities. " 
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As  Dr.  Cooley  maintains,  it  is  tlie  formulation  of  a  comprehensive 

theory  of  rates,  and  not  the  question  of  public  or  private  ownership 

that  lies  at  the  basis  of  the  transportation  problem. 

The  book  is  thoroughly  suggestive.      The  author  attempts  only  to 

state  and  analyze  the  problems  of  transportation,  and  not  to  solve 

them.     His  conclusions  are  conserv-ative,  and  for  that  reason  of  real 

value.     The  absence  of  all  pretence  of  stating  a  panacea  for  railway 

troubles,  gives  the  work  genuine  scientific  merit.      This  first  earnest 

attempt  of  an  American  economist  to  discuss  transportation  from  an 

economic  standpoint  gives  promise  that  our  transportation  literature 

will  be  of  greater  value  in  the  future  than  it  has  been  in  the  past.     The 

subject  of  transportation  has  been  studied  too  much  as  a  technical,  and 

too  seldom  as  an  economic  problem.     This  monograph  is  cast  in  the 

right  mould. 

Emory  R.  Johnson. 


Three  Months  hi  a  Workshop  :  a  Practical  Study.  By  Paul  Gohre, 
General  Secretary  of  the  Evangelical  Social  Congress.  Translated 
from  the  German,  by  A.  B.  Carr,  with  a  prefatory  note  by  Pro- 
fessor Richard  T.  Ely.  Pp.  219.  Price,  25.  (id.  London  :  Swan, 
Sonnenschein  &  Co.,  1S95. 

It  is  said  that  an  ounce  of  fact  is  worth  a  ton  of  theory,  and  Pastor 
Gohre's  practical  study  of  factory  life  in  Germany  will  convince  many 
readers  that  the  saying  is  something  more  than  a  platitude.  The 
genesis  of  this  unique  little  work  is  noteworthy.  During  his  student 
years  as  a  theologian  Herr  Gohre  found  himself  drawn  powerfully 
toward  the  study  of  social  questions.  Dissatisfied,  however,  with  a 
purely  theoretical  consideration  of  them,  and  conceiving  this  to  be  at 
best  superficial  and  illusory,  he  determined  before  completing  his  theo- 
logical course  to  cultivate  close  acquaintance  with  industrial  condi- 
tions by  living  the  life,  and  doing  the  w'ork  of  a  factorj'  operative  in 
his  native  Saxony.  Of  the  three  months  devoted  to  this  unusual 
life,  doubtless  the  three  most  fertile  in  useful  knowledge  of  social 
problems  which  he  has  ever  spent,  this  book  is  an  intelligent  and 
instructive  record.  Here  the  German  workman  is  pictured  as  he 
" Icbt  und  webt,^^  as  the  national  saying  inins.  He  stands  before 
us,  with  all  his  excellencies,  with  all  his  defects ;  at  his  work,  at 
his  play,  in  his  home,  in  his  club,  at  the  ball,  at  the  drinking  board. 
It  is  deeply  interesting  to  follow  Pastor  Gohre  as  he  discovers  for 
us  the  mental  and  moral  constitution  of  those  who  were  his  col- 
leagues in  the  workshop.  He  appears  to  have  met  men  of  every 
grade  and  shade  of  character — men  of  strong  intelligence  and  xm- 
swerving  rectitude,  and  men  who  did  but  little  honor  to  their  order. 
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But  almost  all  were  alike  in  this — that  they  were  socialists,  and  re- 
garded the  social  democratic  state  not  as  a  dream  but  as  a  practi- 
cable ideal.  Of  course  he  found  the  working  classes  permeated  by- 
discontent,  but  it  was  a  discontent  which  had  a  nobler  basis  than 
mere  greed.  The  result  of  his  observations  was  a  conviction  that  the 
labor  question  is  not  merely  a  bread  and  butter  question,  but  an 
intellectual  and  moral  question  of  the  first  moment.  He  found 
existing,  on  the  part  of  the  whole  class  of  factory  operatives,  "  an 
ardent  longing  for  more  respect  and  recognition,  for  greater  actual 
and  social  equality  in  distinction  to  the  formal  and  political  equality 
which  is  already  theirs,"  and  in  accordance  with  this  a  "  deep  desire 
to  be  no  longer,  in  the  coming  industrial  order,  merely  the  dumb  and 
passive  instruments  of  a  superior  will ;  no  longer  obedient  machines, 
but  men  ;  not  hands  alone,  but  heads."  Of  what  Pastor  Gohre  says 
regarding  the  irreligion  which  he  found  amongst  the  working  classes, 
and  regarding  his  conception  of  the  Church's  dut}*  in  relation  to 
social  questions,  this  is  hardly  the  place  to  speak. 

The  whole  volume,  however,  will  repay  thoughtful  and  repeated 
perusal.  The  great  light  which  it  throws  upon  many  obscure  sides  of 
the  great,  complex  social  problem  Avhich  German}',  like  other  coun- 
tries, is  facing  to-day,  is  simply  invaluable. 

The  translation  seems  to  have  been  successfully  done. 

William  Harbutt  Dawson. 


Town  Life  in  the  Fifteenth  Century.     By  Mrs.  J.  R.  Green.     2  vols. 

Pp.  441  and  476.    Price,  I5.00.    New  York  and  London  :  Macmillan 

&  Co.,  1894. 

Mrs.  Green's  work  had  been  announced  for  some  time  before  its 
appearance,  and  was  looked  for  with  considerable  interest.  Several 
claims  to  attention  combined  to  lead  scholars,  even  more  than  general 
readers,  to  expect  a  book  of  more  than  usual  importance.  In  a  certain 
sense  Mrs.  Green's  work  was  the  continuation  of  her  husband's.  In 
fact  the  present  volumes  she  explains  to  be  a  development  of  the 
ideas  of  a  well-known  chapter  in  the  Historj'  of  the  English  People. 
His  great  influence  on  the  reading  and  studj'  of  English  history'  has 
been  very  generally  recognized  to  have  been  deprived  of  its  full  eflfect 
by  his  early  death,  and  in  this  work  that  influence  might  fairly  be 
expected  to  continue.  Secondly,  the  phase  of  historj'  treated  of  is 
rapidly  becoming  the  dominant  aspect  of  historical  study.  It  seems 
that  the  most  original,  most  productive  and  most  promising  English 
historical  work  is,  for  the  present,  at  least,  being  done  in  economic 
history  ;  and  a  careful  study  of  the  organization  and  life  of  the  towns 
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at  perhaps  the  most  critical  period  of  their  historj-,  would  certainly  be 
no  unimportant  contribution  to  that  subject.  Lastly,  the  fifteenth 
century  is  the  least  known  period  in  English  histor}'  since  the  Nor- 
man Conquest.  Most  of  the  monastic  chronicles  stop  before  the  be- 
ginning of  that  centurj- ;  the  city  chronicles  have  hardly  begun  and 
are  local  rather  than  national  where  they  do  exist ;  the  great  landed 
estates  have  not  left  such  full  papers,  and  the  line  of  great  writers  is 
almost  completely  broken.  There  are  just  two  sources  that  promise  a 
fuller  knowledge  than  we  already  possess  of  that  period ;  the  local 
records  of  the  towns  and  the  local  records  of  the  manors.  General  as 
well  as  economic  histor\-  might,  therefore,  gladly  welcome  any  pic- 
ture of  the  life  of  the  fifteenth  century  drawn  largely  from  one  of 
these  sources. 

And  much  of  the  promise  indicated  in  these  claims  to  interest  has 
certainly  been  fulfilled.  We  have  two  handsome  volumes  beautifully 
printed  and  beautifully  written.  Mrs.  Green's  style  is  clear,  graceful 
and  eloquent,  notwithstanding  one  or  two  habitual  affectations,  such 
as  "  big  "  and  "bigger,"  for  "large  "  and  "larger."  For  all  the  ap- 
parent technicality  of  the  subject  the  book  is  easy  and  interesting 
reading  to  anyone  interested  in  history  in  any  form.  The  town  life 
of  that  distant  period  is  made  to  seem  real,  the  persons  lifelike, 
and  the  events  natural.  Our  old  familiar  general  history  too  takes 
on  a  new  clearness  of  outline  when  we  suddenly  meet  its  kings  or 
ministers,  its  great  barons  or  churchmen  moving  and  speaking  and 
disputing  with  these  burgher  folk.  There  is  no  other  collected  body 
of  information  concerning  cities  and  boroughs  at  the  close  of  the 
Middle  Ages  at  all  comparable  to  this  for  amount  and  truthfulness. 
The  growth  of  handicrafts  in  these  towns,  the  early  triumphs  of  Eng- 
lish commercial  enterprise,  the  relations  of  the  town  corporations  with 
the  lords  above  them  and  the  populace  below  them  ;  their  quarrels 
with  the  church,  with  their  neighboring  towns,  rivals  or  allies ;  the 
gild  merchant  and  the  craft  gilds,  btirghers  and  interlopers,  the 
ordinary  life  of  the  people  and  its  frequent  vicissitudes — all  these  are 
described  and  illustrated  with  a  wealth  of  example  and  quotation 
from  the  records  of  more  than  eighty  towns.  This  book  is  evidently, 
therefore,  a  valuable  addition  to  English  historical  literature,  and 
readers  of  English  history'  w411  find  it,  in  its  picturesqueness,  its 
originality,  its  delightful  clearness  of  style,  a  worthy  accompaniment 
to  Mr.  Green's  best  work. 

But  there  must  be  another  side  to  our  estimate.  It  has  been  said 
above  that  special  students  of  the  subject  also  looked  forward  to  this 
work  as  an  important  contribution  to  scholarship,  as  well  as  to  histor- 
ical literature,  and  these,  we  fear,  will  feel  somewhat  disappointed  with. 
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the  results  of  Mrs.  Green's  study.  Such  a  wide  survey  of  the  field, 
and  such  a  deliberate  study  of  the  original  materials  should  have 
cleared  up  more  of  our  difficulties,  given  us  a  deeper  insight  into  the 
constitution  of  the  towns,  and  made  a  more  calm  estimate  of  their 
relative  importance  in  the  life  of  the  period.  The  fault  is  not  in  the 
materials  from  which  the  book  is  constructed.  References  are  invar- 
iabl}'  given,  and  are  either  to  original  authorities,  or  to  the  best  secon- 
dary works,  as  for  instance  in  matters  of  commerce  to  Schanz's 
Englische  Handelspolitik.  Nor  indeed  can  the  fact  that  the  title  of 
the  book  is  something  of  a  misnomer  be  considered  as  a  serious  fault. 
Although  the  only  restriction  of  period  is  an  avoidance  of  events  after 
the  close  of  the  fifteenth  century,  yet  this  absence  of  effort  to  give  a 
definite  picture  of  the  fifteenth  as  distinct  from  earlier  centuries  prob- 
ably prevents  the  introduction  of  indefensible  statements  or  distinc- 
tions. But  from  the  scholar's  standpoint  there  is  one  considerable 
sin  of  omission,  and  at  least  two  of  commission.  The  first  is  the 
failure  to  throw  light  on  the  especially  difficult  questions  connected 
with  town  history.  It  is  true  that  the  discussion  of  the  origin  of  the 
towns  is  fairly  enough  precluded  by  the  lateness  of  the  period  chosen  ; 
but  in  the  question  whether  the  characteristic  elements  of  the  city 
governments  began  when  they  received  their  charters,  or  existed  be- 
fore, only  receiving  confirmation  in  the  charters,  the  author  takes 
the  first  alternative  for  granted  without  discussion  through  the  whole 
work,  only  to  throw  doubt  on  it  incidentally  in  a  late  chapter  on 
another  subject.  Again,  there  is  a  very  general  difference  of  opinion 
among  scholars  as  to  whether  the  towns  were  generally  decaying  at 
the  close  of  the  fifteenth  centi:ry  or  not.  On  this  Mrs.  Green  makes 
no  generalization  whatever,  nor  could  one  easily  be  constructed  from 
her  narrative.  On  the  nature  of  the  most  important  institutions  in 
the  towns,  the  merchant  and  craft  gilds,  we  get  absolutelj'^  no  new 
light.  The  difficult  and  interesting  questions  relating  to  the  political 
organization  of  the  towns,  though  alluded  to  everywhere  in  the 
book,  are  discussed  only  in  one  short  chapter.  In  this  the  original 
suggestion  is  made  that  the  '■'■  communitas''''  was  the  mass  of  inhabi- 
tants claiming  rights  from  an  immemorial  custom,  while  the  "  burg- 
ettses"  yvere  the  active  citizens  under  chartered  privileges ;  biit  this 
theory  is  quite  inadequately  supported,  and  too  lightly  discussed.  It 
is  moreover  inconsistent  with  the  exclusive  position  given  everywhere 
else  to  the  written  charters  of  the  towns. 

Of  the  second  class  of  faults,  one  is  a  certain  tendency  to  exag- 
geration. The  line  between  the  dramatic  and  the  melodramatic 
cannot  always  be  drawn  very  distinctly,  but  a  constant  effort  to 
attain  even  the  former  is  a  dangerous  habit  for  historians.      For 
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instance,  the  statement  as  to  the  independence  of  the  towns  in  the  fif- 
teenth century  in  the  first  paragraphs  of  the  book  not  only  gives  an  exag- 
gerated and  a  false  impression,  but  as  a  generalization  it  is  contradicted 
by  the  multitude  of  individual  limitations  detailed  afterward,  especially 
in  the  chapter  on  the  "  Problem  of  Government."  Lastly,  the  author's 
somewhat  uncritical  habit  allows  one  constantly  to  suppose  that  she 
considers  the  stages  of  development  of  all  the  towns  to  have  been  so 
nearly  simultaneous,  and  their  characteristics  so  similar  that  what  is 
true  for  one  is  true  for  all  at  the  same  period.  On  page  179  of  the  first 
volume,  the  declaration  that  the  newly  made  burgess  "  was  bound  to 
live  within  the  walls  of  the  borough,  for  his  franchise  was  forfeited  if 
he  forsook  the  town  for  a  year  and  a  day  "  is  a  perfectly  general  state- 
ment, and  we  learn  from  a  foot-note  only  that  the  provision  was  pecu- 
liar to  Carlisle.  Perhaps  in  an  indi\'idual  instance  such  an  objection 
is  hypercritical,  but  when  it  occurs  a  hundred  times,  the  value  of  the 
work  is  seriously  diminished. 

To  sum  up  then,  the  large  body  of  intelligent  general  readers  of  his- 
tory will  find  the  work  under  review  eminently  valuable  and  interesting, 
the  small  group  of  special  students  of  English  economic  history  will 
find  in  it  valuable  references  to  original  sources  and  suggestive  descrip- 
tions of  detached  episodes,  but  they  will  not  find  that  any  substantial 
progress  has  been  made  in  their  own  field  of  work. 

Edward  P.  Cheyney. 

University  of  Pennsylvania. 


Co-operative  Production.     By  Benjamin  Jones,  with  prefatory-  note  by 
the  Rt.  Hon.  A.  H.  Dyke  Acland,  M.  P.,  Vice-president  of  the  Com- 
mittee of  Council  on  Education.     Pp.  viii  and  S39.     Price,  1:3.50. 
Oxford:  Clarendon  Press  ;  New  York  :  Macmillan  &  Co.,  1S94. 
This  book,  for  which  "The  History  of  Co-operation  in  Great  Britain  " 
would  be  a  less  misleading  title,  finds  its  public  ready  to  receive  it. 
While  not  a  little  has  been  written  concerning  the  theory,  expediency 
and   desirability  of  co-operation,  we  have  here  for  the  first  time  an 
exhaustive  account  of  the  practice  of  the  movement.     The  following 
sentences  from  the  preface  explain  sufficiently  the  character  of  the 
work:     "To  preser\-e  the  experience  and   knowledge  of  those  who 
remember  some  of  the  earlier  efforts  in  associated  industrj-,   .  .   .  and 
to  search  such  scanty  records  as  remain,  is  the  task  which  has  been 
undertaken  here.  .  .  .  Here,  for  the  first  time,  are  put  together,  in  a 
compact  form,  the  records  of  many  efforts,  successful  and  unsuccessful, 
to  realize  the  aims  of  the  older  co-operators  of  the  earlier  part  of  this 
century.  .  .  .  This  information  was  fast  slipping  away  when  Mr.  Jones 
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began  the  series  of  articles  in  the  Co-operative  News  which  are  to  a 
large  extent  embodied  in  this  volume." 

The  book  is  addressed  more  particularly  to  co-operators.  But, 
though  its  interest  is  greatest  for  them,  everyone  believing  in  an 
economic  solution  of  the  labor  problem  will  find  in  it  much  suggestive 
material.  To  the  general  reader  it  is  an  encyclopedia  of  information. 
The  fact  that  it  is  limited  to  the  co-operative  movement  in  Great 
Britain  need  not  strongly  militate  against  its  value,  since  in  that  country 
co-operation  has  attained  its  highest  development. 

The  book  falls  naturally  into  three  parts.  The  first  treats  briefly,  and 
in  a  general  way,  of  the  beginning  and  working  of  certain  phases  of 
the  movement.  In  introducing  the  subject  the  author  gives  a  brief 
and  not  very  well  arranged  account  of  the  co-operative  movement. 
The  community  experiments  are  then  treated.  A  chapter  devoted  to 
Robert  Owen's  co-operative  community  is  quoted,  for  the  most  part, 
from  a  tract  by  Owen  himself,  and  gives  the  reader  a  very  incomplete 
idea  of  Robert  Owen  and  his  experiments.  Nothing  is  said  of  the 
experiments  in  America.  The  author  next  treats  of  the  Labor 
Exchanges,  or  the  effort  to  adjust  the  supply  of  labor  to  the  demand  ; 
redemption  societies  for  the  redemption  of  labor  by  collections  from  the 
laborers ;  and  the  Christian  socialist  associations.  The  author  also 
discusses  the  relation  of  labor  societies  to  the  law,  explaining  under 
what  difficulties  they  have  labored  before  and  since  ' '  limited  liability ' ' 
has  been  applied  to  them.  Some  general  statistics  are  given  concern- 
ing Domestic  Production,  under  which  term  are  included  tailoring, 
shoemaking,  baking  and  the  dressing  of  cattle. 

The  second  and  by  far  the  most  important  part  of  the  book  is  that 
devoted  to  the  history  of  the  hundreds  of  co-operative  experiments 
which  have  been  undertaken  since  the  time  of  Owen.  It  contains  a 
wealth  of  information  and  shows  a  considerable  amount  of  careful 
research.  The  author  has  obtained  his  information  at  first  hand,  and 
gives  numerous  quotations  and  exact  references  which  should  prove 
invaluable  to  the  student.  All  departments  of  industry  are  treated. 
Fully  three-fourths  of  the  book  are  devoted  to  these  descriptions,  which 
cover  experiments  in  corn-milling  societies,  cotton  factories,  woolen 
factories,  sundry  textile  and  kindred  societies,  boot  and  shoe  societies, 
the  iron  trades,  the  collieries,  building  and  allied  trades,  printing, 
publishing  and  paper  making,  agriculture  and  miscellaneous  societies. 
An  interesting  chapter  is  also  devoted  to  the  wholesale  societies.  The 
plan  pursued  in  these  sketches  is  to  take  up  each  society,  explain  the 
purpose  for  which  it  was  organized,  mention  the  number  of  members, 
and  the  capital  per  person.  Figures  to  show  the  amount  of  sales, 
receipts,  expenditures,  gains  and  losses  follow.    The  progress  made,  its 
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success  or  failure  and  the  reason  for  it  completes  the  sketch  and  aflFords 
sufiScient  material  on  which  to  base  conclusions,  and  make  valuable 
comparisons. 

The  rest  of  the  book,  less  than  a  hundred  pages,  represents  the  views 
of  the  author  on  co-operation.  The  author  has  contented  himself  with 
making  general  suggestions.  He  reviews  the  purpose  of  co-operation, 
saying  "the  great  animating  influence  in  all  co-operative  effort  has 
been  the  desire  to  obtain  justice,"  that  it  has  been  "the  inconsiderate 
treatment  of  work-people ' '  which  has  roused  them  in  an  endeavor  to 
help  themselves.  For  co-operation  to  succeed  the  author  emphasizes 
three  things,  education  of  all  classes  in  the  ideas  of  co-operation  ;  a 
proper  appreciation  of  the  "  necessity  of  the  division  of  labor,  exchange 
of  services,  and  the  accumulation  of  capital,"  and  a  knowledge  of 
the  value  of  "democratic  association." 

The  mere  mention  of  the  more  important  questions  arising  in  co- 
operative work — the  organization  and  management  of  co-operative 
societies,  and  the  problem  of  profits  and  profit  sharing,  and  finally  a 
consideration  of  the  nation  itself  as  a  co-operator — suggests  the  wide 
field  of  debate  into  which  the  author  enters.  The  volume  as  a  whole 
deserves  praise.  Some  of  the  subjects  have  been  more  fully  treated  by 
other  writers,  but  much  of  the  information  is  not  elsewhere  available. 
It  is  not  a  display  of  rhetoric  ;  the  author  rightly  contents  himself  -v^ith 
telling  his  facts  in  a  straightforward  manner. 

Leo  G.  Bernheimer. 

Philadelphia. 


Bimetalism.    By  Henry  Dunning  MacIvEOD.    Pp.  138.    Price,  I1.75. 

London  and  New  York  :  Longmans,  Green  &  Co.,  1S94. 
Honest  Money.     By  Arthur  F.  Fonda.    Pp.209.    Price,  $1.00.    New 

York  and  London  :  Macmillan  &  Co.,  1895. 
Common  Sense  Currency.    A  Practical  Treatise  on  Money  in  its  Rela- 
tions to  National  Wealth  and  Prosperity.     Intended  for  the  Use  of 
the  Common  People.    By  John  Phin.    Pp.244.    Price,  |i. 00.    New 
York  :  The  Industrial  Publication  Company,  1894. 
Henry  Dunning  IVIacLeod's  tract  on  Bimetallism,  the  object  of  which 
is  "to  supply  to  monometallists  a  concise  but  sufiBciently  full  state- 
ment of  the  facts  and  arguments  upon  which  their  system  is  founded, " 
is  an  excellent  sample  of  the  complaisant  type.    INIr.  LlacLeod  crushes 
bimetallism  to  dust.     Bombast  fills  a  preface  of  sixteen  pages.     The 
book  is,  indeed,  worthy  of  a  better  preface,  yet  it  is  no  answer  at  all 
to  bimetallism.     There  is  considerable  reason  for  suspecting  that  Mr. 
MacLeod  has  no  idea  of  the  bimetallist's  contention.      Nowhere  does 
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he  even  discuss  the  theorj-  that  the  value  of  the  precious  metals  is  due 
to  the  double  demand  for  them  for  use  in  the  arts  and  for  use  as 
money.  He  assumes  that  the  value  of  silver  and  gold  bullion  is  regu- 
lated by  the  law  of  demand  and  supply  as  is  the  value  of  any  other 
commodity,  and  then  takes  for  granted,  without  discussion,  that  the 
monetary  use  of  the  bullion  has  no  effect  upon  the  demand  for  it. 
Thus  he  ignores  the  very  basis  of  the  bimetallic  theory-  of  money, 
and  his  book  from  a  controversial  point  of  view  is  worthless,  not  to 
be  compared  for  an  instant  with  Giffen's  "The  Case  Against  Bime- 
tallism." MacLeod  puts  together  in  brief  compass,  but  with  no  special 
clearness  or  coherence,  the  views  upon  money  of  Oresme,  Copernicus, 
Lowndes,  Locke,  Lord  Liverpool  and  other  old  writers,  and  publishes 
a  scrappy  history'  of  bimetallism  in  England,  India  and  France.  It  is 
hard  to  find  anything  about  the  book  that  deser\'es  praise. 

Mr.  Fonda's  "Honest  Money"  is  an  effort  to  show  that  a  com- 
modity standard  of  value  is  not  only  just,  but  practicable.  The  book 
is  for  general  readers  rather  than  for  the  student.  It  sets  forth  the 
Austrian  theorj-  of  value  as  applied  to  money,  describes  the  common 
monetary  systems  in  use,  and  discusses  the  merits  of  gold  and  silver 
monometallism.  His  plan  is  for  a  commodity  standard  of  value  that 
shall  not  be  permitted  to  fluctuate,  the  supply  of  money  being 
regulated  by  the  government  so  as  to  prevent  a  rise  or  fall  of  general 
prices.  Money,  of  course,  would  be  paper,  and  it  would  be  a  promise 
to  pay  ' '  a  definite  value ' '  rather  than  a  quantity  of  a  commodity,  but 
it  would  be  "redeemable  in  any  commodity  at  its  current  market 
price."  However,  as  it  would  always  purchase  such  a  quantity  of  the 
commodity  in  the  market,  reasons  Mr.  Fonda,  it  would  never  be 
presented  to  the  government  for  redemption.  The  government, 
therefore,  need  keep  no  redemption  reserve  of  commodities  on  hand, 
while  gold  itself  would  be  treated  like  any  other  commodity,  being  in 
special  demand  merely  for  the  settlement  of  foreign  trade  balances. 
Mr.  Fonda  is  clear  enough  while  discussing  the  theoretical  advantages 
of  his  ideal  money,  but  he  does  not  seem  to  realize  the  serious  nature 
of  the  practical  obstacles  in  its  way.  How,  for  instance,  shall  the 
government  regulate  the  volume  of  money,  granting  that  the  official 
statisticians  have  correctly  determined  that  an  increment  or  decrement 
is  necessary  ?  This  is  the  rock  on  which  any  ideal  system  of  money 
is  liable  to  split,  and  Mr.  Fonda  is  unduly  confident  when  he  says  that 
"doubtless  several  plans  might  be  proposed  for  putting  such  a  money 
into  circulation  and  controlling  its  volume."  As  one  "simple  and 
effective  plan  "  he  recommends  that  the  money  be  loaned  by  the 
government  on  approved  securities,  the  rate  of  interest  varjnng  with 
prices,  falling  as  prices  decline,  and  rising  as  prices  rise.     Thus  when 
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a  panic  threatened,  the  government  would  be  ready  to  lend  indefinite 
sums  of  money  at  a  low  rate  of  interest,  and  the  panic  would  be  averted. 
As  prices  advanced,  the  government  would  raise  its  discount  rate,  on 
outstanding  loans  as  well  as  on  new  ones,  and  money  would  in  con- 
sequence flow  back  to  the  national  treasury-.  Effective  as  this  plan 
seems  to  be  in  theory,  it  involves  many  grave  practical  considerations, 
political  as  well  as  financial,  that  must  be  thoroughly  discussed  before 
a  proposal  for  an  ideal  money  can  be  seriously  entertained. 

Mr.  Phin,  who  also  has  at  heart  an  ideal  system  of  money,  dedicates 
his  book  to  "the  farmers  and  mechanics  of  the  United  States."  It 
is  worth  their  while  to  read  it,  for  Mr.  Phin,  before  exploiting  his 
own  hobby,  lays  before  the  reader  very  clearly  the  elements  of  what 
may  be  called  the  science  of  money,  215  of  the  244  pages  in  the  book 
being  devoted  to  this  fundamental  work.  The  chapters  on  convertible 
and  inconvertible  paper  money,  on  the  value  of  money,  on  banks  and 
their  relation  to  the  currency,  and  on  bimetallism  are  fair  and  reason- 
able in  tone  and  are  sufficiently  clear  and  popular  in  style  for  the  class 
of  readers  whom  Mr.  Phin  addresses.  He  agrees  with  the  advocates 
of  the  free  coinage  of  silver  in  holding  that  gold  has  in  the  last  twenty 
years  been  given  an  increasing  amount  of  money -work  to  do  and  that 
therefore  mischief  has  been  caused  by  falling  gold  prices,  but  he 
rejects  their  remedy  as  illogical  and  dangerous.  Bimetallism,  he  con- 
tends, is  safe  and  feasible  only  under  a  strong  international  agree- 
ment. Mr.  Phin  has  what  he  believes  to  be  a  better  plan  for  econo- 
mizing the  use  of  gold  and  thereby  checking  the  tendency  to  lower 
prices.  He  would  have  gold  used  as  the  sole  basis  for  value,  but 
would  not  have  it  available  for  use  as  currency.  The  only  legal 
tender  cmrency  should  be  paper  money  redeemable  in  gold  bullion, 
the  government  always  keeping  on  hand  a  sufficient  amount,  say 
$200,000,000,  of  gold  bullion  for  redemption  purposes.  As  gold 
would  not  be  available  for  payment  of  duties  or  for  bank  reserves,  or 
for  any  of  the  uses  of  a  medium  of  exchange,  there  would  be  no 
demand  for  it  except  for  export,  and  this  demand  would  not  arise 
except  in  obedience  to  a  natural  law,  the  operation  of  which  would 
have  a  healthful  and  proper  effect  in  restoring  a  price  equilibrium 
between  this  and  other  countries.  In  order  to  provide  for  the  expan- 
sion of  currency  in  localities  immediately  when  needed,  Mr.  Phin 
would  have  the  national  banks  authorized  to  issue  notes  in  unlimited 
quantities  on  the  security  of  first-class  national.  State,  county  and  city 
bonds,  these  notes  to  be  guaranteed  by  the  national  government  and 
to  be  redeemable  in  the  national  currency.  There  are  no  serious 
economic  objections  to  Mr.  Phin's  general  plan.  Gold  is  undoubtedly 
an  expensive  medium  of  exchange,  and  its  use  as  such  is  certainly 
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not  necessitated  by  its  use  as  the  standard  of  value.  But,  as  Mr.  Phin 
knows,  it  is  exceedingly  dangerous  to  make  experiments  with  a 
country's  currency,  even  along  the  line  of  correct  theory,  and  in  a 
democracy  it  is  not  safe  to  make  any  radical  change  until  it  is  under- 
stood and  approved  by  the  average  intelligence  of  the  country. 
However,  it  is  to  be  hoped  that  Mr.  Phin's  book  will  be  read  by  the 
farmers  and  mechanics  of  the  country.  It  will  raise  the  average  of 
intelligence  on  the  money  question,  and  so  bring  nearer  the  day 
when  it  will  be  worth  whUe  to  discuss  at  length  the  practical  details 
of  his  plan  for  a  common-sense  currency. 

University  of  Pennsylvania.  JOS.  FRENCH  JOHNSON. 


Natural  Rights  :  a  Criticism  of  Some  Political  and  Ethical  Coiicep- 
tions.  By  David  G.  Ritchie,  Professor  of  Logic  and  Meta- 
physics in  the  University  of  St.  Andrews.  Pp.  xvi,  304.  Price,  ti."]^. 
London  :  Swan,  Sonuenschein  &  Co.  New  York:  Macmillan  & 
Co.,  1895. 

If  ever  there  was  a  time  when  clear  notions  were  needful  as  to  the 
meaning  and  relevancy  of  that  much-abused  word  "rights,"  it  is  the 
present,  and  if  Professor  Ritchie's  treatment  of  this  theme  could  only 
be  popularized  it  might  help  very  materially.  Yet  we  would  not  give 
the  impression  that  this  work  is  reactionary  in  tendency.  On  the 
contrary,  its  spirit  is  eminently  sympathetic  and  is  most  tolerant 
where  it  is  most  critical  ;  and  if  Professor  Ritchie  has  political  pre- 
possessions of  his  own,  his  habit  of  dealing  equal  strokes  all  round 
eflFectually  protects  him  from  the  aspersion  of  prejudice.  Perhaps  the 
best  possible  commendation  of  the  work  is  the  fact  that  it  will  neither 
please  nor  displease  any  party  or  school  completely.  Clearly,  then, 
Professor  Ritchie  must  be  on  the  way  of  truth. 

Of  the  two  parts  into  which  he  divides  the  book — (i)  the  theory  of 
natural  rights  historically  considered,  and  (2)  particular  natural  rights 
— that  which  is  devoted  to  the  practical  aspects  of  the  question  at  issue 
is  by  far  the  more  valuable,  yet  everywhere  he  is  suggestive  and 
instructive.  Passing  under  review  the  principles  of  1789  which  under- 
lay the  Declaration  of  the  Rights  of  Man,  he  goes  bej'ond  Rousseau 
and  Locke  for  a  genesis.  Far  from  believing  that  either  of  these  can 
"claim  the  credit  of  having  'discovered  the  lost  title-deeds  of  the 
human  race,'  "  he  holds  that  "The  theory  of  natural  rights  is  simply 
the  logical  outgrowth  of  the  Protestant  revolt  against  the  authority 
of  tradition,  the  logical  outgro-v\i;h  of  the  Protestant  appeal  to  private 
judgment — i.  e.,  to  the  reason  and  conscience  of  the  indi^ddual. " 

After  a  painstaking  examination  of  the  history  of  the  ideas  of  "  na- 
ture "  in  law  and  politics,  we  have  a  criticism  of  Rousseauism   in  a 
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chapter  which  is  acute  and  trenchant,  and  of  a  light  and  witty  style. 
The  theoretical  part  of  the  work  ends  with  an  answer  to  the  ques- 
tion, "  What  determines  rights  ?  "  His  view  is  that  "the  only  law  of 
nature  to  which  we  can  listen  must  be  such  as  will  commend  itself 
io  our  reason  as  the  statement  of  the  principles  of  a  coherent  and 
orderly  society  which  will  not  throw  away  the  hard-won  achievements 
of  man  in  his  struggle  with  nature  and  with  barbarism,  and  which 
will  at  the  same  time  be  progressive,  in  the  sense  of  being  capable  of 
correcting  its  own  faults.  Any  '  natural  rights '  which  are  incom- 
patible with  such  a  society  are  only  another  name  for  anarchy. ' '  Social 
utility  is  in  fact  the  ultimate  test  of  what  is  "  right." 

The  specific  ' '  natural  rights  ' '  which  are  considered  in  the  second 
half  of  the  book  are  the  right  of  life,  the  right  of  liberty,  with  liberty 
of  thought,  toleration,  the  right  of  public  meeting  and  association, 
freedom  of  contract,  national  freedom,  etc.,  resistance  to  oppression, 
equality,  the  right  of  property  and  the  right  of  pursuing  and  obtain- 
ing happiness.  Though  often  treading  upon  controversial  ground. 
Professor  Ritchie  throws  out  upon  each  of  these  questions  suggestions 
which  every  reader  will  appreciate  and  value.  The  chapters  on  lib- 
erty and  toleration  are  especially  stimulating,  the  more  so  because 
they  contain  much  to  excite  strenuous  difference  of  opinion.  (In 
passing,  is  not  Kant's  "  universal  law  of  right  "  as  given  on  page  142 
inferior  to  this  passage  from  his  ^^  Kritik  der praktischen  Vernunft,''^  I 
Th.,  I  Buch,  i.  Hauptst.,  sect.  7.  "  So  act  that  the  maxims  of  thy 
will  may  at  all  times  ser\'e  as  the  principle  of  a  universal  law?") 
Finally,  there  is  added  in  an  appendix  the  text  of  various  Declara- 
tions of  Rights,  beginning  with  that  of  Virginia  and  ending  with  the 
preamble  to  the  French  Constitution  of  1848. 

Professor  Ritchie's  treatment  of  his  subject  is  systematic  and  thor- 
oughly scholarly,  and  though  by  no  means  final  it  will  be  heartily 
welcomed  by  all  students  of  contemporary  movements  of  political 
and  ethical  thought.  A  healthy  independence  of  judgment  and  a 
marked  freedom  from  irritating  dogmatism  are  amongst  the  qualifi- 
cations which  entitle  him  to  speak  and  to  claim  a  thoughtful  hearing, 
while  his  attractive  style  makes  the  perusal  of  the  book  a  source  of 

pleasure  as  well  as  of  profit. 

WiivtiAM  Harbutt  Dawson. 


V Europe  et  la  Revolution  Franqaise.  Par  Albert  Sorel.  Pre- 
miere partie,  Les  moeurs  politiqties  et  les  traditions ;  Deuxieme 
partie,  La  Chute  de  la  Royaute ;  Troisieme  partie.  La  Guerre  aux 
rots,  i^g2-/^gj ;  Quatrieme  partie,  Les  limites  naturelles,  1794- 
1795.  Pp.  562,  574,  556  and  492.  Price,  8  fr,  per  vol.  Paris  :  Plon, 
Nourrit  et  Cie,  1885-1S93. 
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The  temptation  to  exaggerate  the  importance  of  picturesque  but 
relatively  trivial  events  is  probably  never  greater  than  when  studying 
the  history  of  the  French  Revolution.  Too  exclusive  attention  has 
hitherto  been  given  to  the  events  taking  place  in  Paris  itself  during 
the  years  17S9-1794.  The  fall  of  the  Bastille,  the  October  days,  the 
September  massacres  and  all  the  long  list  of  lurid  episodes  with  the 
prominent  actors  from  Mirabeau  and  Danton  to  Hebert  and  Herman 
have  assumed  an  importance  quite  at  variance  with  their  true  import 
when  viewed  as  part  and  parcel  of  the  contemporaneous  history  of 
Europe.  Great  confusion  has  been  produced  and  distinguished 
thinkers  like  De  Tocqueville  have  been  led  astray  by  the  failure  to 
■distinguish  between  two  entirely  different  aspects  of  the  revolutionary 
period.  The  term  French  Revolution  may  be,  and  very  generally  has 
been,  used  to  designate  the  history  of  France,  especially  of  Paris  from 
1 789-1795.  In  many  cases  and  for  obvious  reasons  this  conception 
tends  to  narrow  itself  to  the  reign  of  terror  pure  and  simple,  and  the 
history  of  the  French  Revolution  becomes  in  this  way  synonymous 
with  the  political  career  of  Robespierre.  In  indulging  ourselves,  how- 
ever, in  this  exciting  bit  of  local  history,  let  us  never  forget  that  it  is 
local.  It  does  little  more  to  explain  the  great  European  movement 
which  found  its  manifesto  in  the  Declaration  of  the  Rights  of  Man 
and  in  the  Decree  Abolishing  the  Feudal  System  than  the  waves  upon 
the  surface  of  the  gulf  stream,  would  lead  us  to  suspect  the  mighty  in- 
tercontinental current  extending  from  Mexico  to  Norway.  The 
farther  we  leave  it  behind  the  more  certainly  will  the  French  Revolu- 
tion be  viewed  in  its  broad  relations  as  a  general  change,  first  and 
most  fully  accomplished  in  France  which  was  inevitable  in  all  the 
other  States  of  Western  Europe.  As  De  Tocqueville  has  pointed  out 
similar  conditions  existed  throughout  Western  Europe  in  the  eight- 
eenth centurj\  Similar  reforms  have  made  the  nineteenth  century 
what  it  is.  Viewed  in  this  light,  the  history  of  Europe  and  the  French 
Revolution  has  a  unity  and  a  significance  which  might  well  tempt  the 
best  minds  to  undertake  to  trace  the  general  currents  of  progress, 
and  to  eliminate  or  relegate  to  their  proper  place  the  merely  pictur- 
esque and  theatrical  incidents  which  have  hitherto  dazzled  the  ob- 
server and  prevented  a  true  estimate  of  the  period. 

Although  the  outcome  of  very  concrete  abuses  the  principles  of  the 
French  Revolution  were  expressed  in  an  abstract  form  which  rendered 
their  propagation  easy  but  at  the  same  time  caused  them  to  pro- 
duce very  different  results  according  to  the  conditions  in  which  they 
took  effect.  Their  application  destroyed  the  original  purity  of  the 
conceptions.  The  abstract  is  distasteful  to  the  many.  New  ideas  are 
instantly  and  unconsciously  moulded  by  the  sentiments,  the  prejudices 
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and  errors  which  result  from  an  imperfect  education  and  the  accumu- 
lated influences  of  family  and  race.  States  and  peoples  as  well  as 
individuals  have  their  traditions  which  are  all  the  more  potent  and 
imperious  because  unrealized.  In  unexpected  crises  mankind  has  no 
resource  except  their  past  and,  whether  they  recognize  this  or  not, 
they  are  subject  to  the  controlling  and  inexorable  influence  of  existing 
conditions  and  of  the  reigning  passions  within  and  around  them. 
New  ideas  can  only  be  received  and  realized  in  traditional  ways,  and 
the  French  as  well  as  the  otlier  peoples  of  Europe  interpreted  these 
abstract  principles  in  their  own  way,  and  adapted  them  to  the  tradi- 
tions of  their  own  past. 

Realizing  this  profound  truth  M.  Sorel  has  undertaken  his  really 
great  work  on  Europe  and  the  French  Revolution.  "I  do  not 
claim,"  he  says,  "to  have  succeeded  in  explaining  these  great  his- 
torical phenomena,  but  I  believe  that  my  efforts  have  not  been  in 
vain  if  I  can  show  that  the  French  Revolution,  which  appeared  to 
some  the  subversion,  and  to  others  the  regeneration  of  the  old  Euro- 
pean w-orld,  was  but  the  natural  and  necessary  outcome  of  the  history 
of  Europe,  and  demonstrate  that  this  revolution  did  not  produce  any 
results,  even  the  most  singular,  which  do  not  flow  from  this  history 
and  are  not  explained  bv  the  precedents  of  the  Ancien  Regime." 
(I.  8.) 

It  would  be  difficult  to  find  one  better  fitted  for  the  task  that  he  has 
undertaken  than  Professor  Sorel.  His  previous  studies  in  diplomatic 
history  have  given  him  wide  experience  in  this  intricate  branch  of 
history.  He  has  already  published  several  volumes  in  this  field,  for 
example  the  Diplomatic  History  of  the  Franco-German  War,  The 
Treaty  of  Paris  of  1815,  and  the  Eastern  Question  in  the  eighteenth 
century.  In  his  present  work  Professor  Sorel  has  but  one  distin- 
guished predecessor,  Heinrich  v.  Sybel.  Sybel's  treatise  is,  however, 
very  different  in  spirit  and  in  the  mode  of  treating  the  subject.  He 
embodies  much  careful  research  which  takes  the  form  of  digressions  on 
the  Polish  question,  and  upon  a  variety  of  diplomatic  intricacies  which 
are  given  a  disproportionate  place,  and  are  treated  in  such  detail  as  to 
have  but  little  interest  even  for  earnest  readers.  The  author  is  more- 
over unsympathetic,  treating  the  internal  history  of  France  in  the 
traditional  fashion,  and  relying,  as  was  inevitable,  upon  the  older 
authorities,  especially  upon  the  partisan  presentation  of  Mortimer- 
Temaux.  Owing  to  these  defects  and  the  positive  advantages  of 
Sorel's  treatment,  there  is  no  doubt  that  the  latter  will  quickly  replace 
the  older  work  among  the  English  reading  public  so  soon  as  a  trans- 
lator and  an  enterprising  publisher  are  found  to  give  us  an  English 
version. 
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In  marked  contrast  to  the  plan  adopted  by  von  Sybel,  Sorel  has  de- 
voted a  whole  volume  to  the  condition  of  Europe  in  the  eighteenth  cen- 
tury, and  this  forms,  perhaps,  the  most  valuable  and  original  portion  of 
his  work.  For  France  itself,  under  the  Ancien  Regime,  several  good 
authorities  exist  in  the  writings  of  De  Tocqueville,  Taine,  Babeau, 
Louis  Blanc  and  others.  No  one  has,  however,  tried  to  furnish  upon  so 
considerable  a  scale  and  in  so  systematic  a  manner  an  introduction  to 
the  history  of  Europe  during  the  revolutionary  period.  The  work 
opens  with  a  discussion  of  the  political  habits  of  old  Europe.  The 
author  shows  that  the  closest  similarity  exists  between  the  aims  and 
methods  of  Europe  before  and  after  the  outbreak  of  the  great  Revolu- 
tionary War.  The  policy  of  revolutionary  France  and  of  Napoleon  is 
but  patterned  and  upon  that  of  the  rulers  of  the  eighteenth  century. 
La  raisott  d^^tat  had  always  served  to  cover  a  multitude  of  sins. 
Partitions,  dethronements,  royal  executions  and  faithless  diplomacy 
were  not  invented  by  the  revolutionary  leaders.  Ample  illustrations 
establish  the  existence  of  a  perfect  continuity  in  these  respects  which, 
while  it  might  have  been  suspected,  is  neglected  for  obvious  reasons 
by  partisan  writers  whether  they  are  favorable  or  unfavorable  to  the 
revolution.  An  examination  of  the  conditions  before  1792  show  that 
the  relations  of  the  European  States  were  such  that  a  successful  coali- 
tion against  revolution  was  impossible.  Each  feared  the  other  and 
sought  its  own  immediate  advantage,  preferably  at  the  cost  of  a  neigh- 
bor. All  were  unconscious  of  the  common  danger  which  threatened 
the  existing  system.  Yet  the  consciousness  of  existing  abuses  and  the 
spirit  of  innovation  are  salient  features  of  the  governmental  policy  of 
the  European  monarchies  before  1789.  Of  the  reform  movements 
throughout  Europe,  Sorel  gives  a  most  interesting  review,  especially 
of  that  peculiar  first  effect  of  the  ideas  of  the  eighteenth  centurj',  the 
' '  Enlightened  Despotism. ' '  Frederick  the  Great,  Catherine  II. ,  Joseph 
II.,  and  Louis  XVI.,  all  illustrate  a  common  tendency.  Reform,  if 
not  revolution,  was  imminent  everywhere,  although  the  thorough- 
going changes  of  1789  in  France  have  tended  to  throw  the  beginnings 
of  similar  movements  elsewhere  in  the  shade. 

In  order  to  estimate  the  varying  effects  of  French  thought  upon  the 
different  States  of  Europe,  the  author,  in  Books  II  and  III  of  his  first 
volume,  takes  up  in  turn  the  government  and  political  conditions  of 
France,  England,  Holland,  Spain,  Italy,  Germany,  Austria,  Prussia, 
Russia,  Sweden,  Poland  and  Turkey.  This  portion  of  the  work  is  very 
suggestive,  especially  the  excellent  chapter  on  France.  For  example, 
an  interesting  parallel  is  drawn  between  the  governmental  system  of 
the  Ancien  Regime  and  the  rule  of  the  Convention.  We  have  the  same 
strict  centralization  of  power.     The  deputies  on  mission  are  but  the 
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intendants  revived.  The  legislation  agaiust  the  eniigrh  bears  a  strik- 
ing resemblance  to  that  directed  earlier  against  the  Protestants. 

In  the  succeeding  volumes  the  difficulties  of  arrangement  grow  less. 
There  is  greater  unity  when  the  conflict  actually  begins.  The  internal 
changes  in  France  are  most  skillfully  treated  from  the  broad  vantage 
ground  of  European  history  at  large.  The  interdependence  of  the 
events  within  and  without  France,  which  Bignon  long  ago  emphasized, 
is  always  kept  prominently  before  the  reader  and  determines  the  method 
of  treatment. 

M.  Sorel  originally  planned  to  trace  the  history  only  to  the  close  of 
the  Convention,  believing  that  the  great  lines  of  development  had 
been  fixed  by  that  time.  His  fourth  volume,  describing  the  negotiations 
which  led  up  to  the  treaties  of  Basle  and  the  closing  months  of  the 
Convention,  completes  the  work  as  originally  conceived.  The  author 
has,  however,  fortunately  determined  to  add  two  volumes,  one  "Bona- 
parte 1796-1S04"  and  the  other  "the  Continental  Blockade  and  the 
treaties  of  1S15,"  which  will  furnish  a  much  needed  general  account  of 
the  Napoleonic  period  from  a  European  standpoint.  We  have  good 
accounts  of  the  diplomatic  relations  in  the  works  of  Lefebvre,  Bour- 
going,  Thiers,  Bignon  and  in  more  recent  monographs  like  that  of 
Vandal,  but  these  are,  with  the  exception  of  Thiers'  voluminous 
account,  little  read  by  the  general  public.  The  briefer  account  which 
is  promised,  utilizing,  as  it  will,  the  results  of  recent  research,  will 
satisfy  the  demand  of  the  general  reader,  and  will  at  the  same  time 
serve  the  student  by  furnishing  a  guide  to  the  study  of  a  complicated 
period,  the  historical  literature  of  which  is  confusingly  abundant. 

Unlike  most  of  his  countrj-men  Sorel  furnishes  in  his  foot-notes  a 
careful  account  of  the  authorities  consulted.  He  has  made  use  of  the 
great  works  like  those  of  Sybel  and  Hausser  as  well  of  the  more 
special  contributions  which  have  been  published  in  such  abundance 
during  the  past  decade  or  so.  The  great  advantage,  however,  which 
Sorel  enjoys  over  his  predecessors  is  the  vast  quantity  of  documentary 
material  which  has  been  rendered  available  within  recent  years,  and 
which  he  is  the  first  to  exploit  upon  a  large  scale  for  tlie  benefit  of  the 
public.  The  last  fifteen  or  twenty  years  have  opened  up  to  the 
historical  writer  a  great  mass  of  official  correspondence,  documents 
and  memoirs  hitherto  unpublished.  The  labors  of  Arneth,  Aulard, 
Schmidt,  Vivenot  and  others  as  well  as  the  documents  inedits  given 
by  Mortimer  Ternaux  and  in  the  numerous  briefer  monographs,  make 
necessary  a  thorough  revision  of  the  traditional  conceptions  of  the 
price.  They"«rr«r  de  Vintdit,  as  it  has  well  been  termed,  has  produced 
such  astonishing  results  that  a  bold  investigator  might  well  hesitate  to 
attempt  to  compass  the  whole  vast  collection  with  a  view  to  rewriting 
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the  history  of  the  Revolutionary  period.  Sorel's  reading  has  iu  spite 
of  this  been  of  the  most  cosmopolitan  character,  and  his  breadth  of 
interest  constitutes  one  of  the  great  charms  of  his  volumes.  An  apt 
passage  from  Bossuet  or  Schiller  comes  as  readily  to  his  pen  as  excerpts 
from  the  drier  records  of  diplomacy.  His  style  is  brilliant,  now  and 
then  perhaps  a  trifle  obscure.  The  English  reader,  at  least,  may 
sometimes  look  twice  without  being  perfectly  sure  of  the  writer's 
exact  meaning.  The  excellent  proportions  of  the  work,  the  freshness 
of  presentation,  the  wealth  of  illustration  and  above  all  the  confidence 
inspired  by  the  author's  scholarly  industry  must,  however,  in  spite  of 
any  minor  defects,  give  the  work  a  place  among  the  most  notable 
exoteric  historical  works  of  oxir  century. 

James  Harvey  Robinson. 


Chapters  on  the  Principles  of  International  Lazu.  By  John  WesT- 
ivAKE,  Q.  C,  LL.  D.  Pp.275.  Price,  |2. 60  Cambridge  :  University 
Press ;  New  York  :  Macmillan  &  Co.,  1S94. 

As  implied  by  the  title  this  work  is  not  intended  as  a  detailed 
treatise  on  International  Law  ;  it  is  a  collection  of  seven  essay's  based 
upon  lectures  delivered  by  Dr.  Westlake  as  Whewell  Professor  of 
International  Lav*'  at  Cambridge.  The  method  of  the  book  is  neither 
purely  historical  nor  purely  analytical,  but  a  combination  of  the  two. 
At  the  outset  the  analytical  method  is  pursued  in  order  that  a  clear 
concept  of  the  nature  of  International  Law  may  be  formed  before  ' '  the 
name  of  law  is  given  to  anything  discovered  in  a  remote  state  of 
society."  In  chapter  one  Professor  Westlake  discusses  International 
Law  in  relation  to  law  in  general.  He  rejects  as  "inadequate"  the 
Austinian  conception  of  "positive  international  morality."  Austin 
conceived  of  law  as  predicating  a  governing  sovereign  and  an  obeying 
subject ;  in  the  intercourse  between  states  no  such  sovereign  exists, 
hence  the  rules  governing  international  relations  fall  within  the 
category  of  morals  and  not  of  law.  There  is  no  determinate  body 
from  which  a  command  may  issue.  Men,  however,  distinguish  between 
those  rules  of  morals  which  they  do,  and  those  which  they  do  not, 
deem  themselves  justified  in  obeying.  Every  society  endeavors  to 
express  this  distinction  in  certain  rules  which  are  acted  upon  with 
more  or  less  consistency.  A  nation  does  so  by  its  law  ;  international 
society  has  its  rules,  which  do  not  differ  in  kind,  but  only  in  degree, 
because  they  are  less  coherent  and  less  positively  formulated.  "Inter- 
national Law  is  now  not  less  certain  and  better  obeyed  than  was  the 
Law  of  England"  before  the  time  of  Edward  I.,  when  "old  local 
customs,  new  feudal  principles  and  habits  of  action,  and  a  good  deal 
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of  Roman  law  .  .  .  were  being  fused  together  into  our  common  law." 
The  maxim,  Ubi  societas,  ibi  jus  est,  shows  the  interdependence  of 
society  and  law.  When  we  recognize  a  society  of  states,  we  recog- 
nize that  there  is  International  Law,  the  body  of  rules  governing  the 
relations  of  a  state  to  all  outside  it.  The  term  Jus  referring  to  both 
law  and  right,  continental  writers  have  frequently  emphasized  the 
latter  meaning,  while  pursuing  essentially  deductive  methods.  West- 
lake  aims  to  strengthen  the  former  view  by  an  examination  of  the 
older  writers  to  the  time  of  Vattel,  whose  work  was  "the  focus  in 
which  the  schools  of  reason  and  custom  were  first  brought  together." 

Of  most  interest,  because  most  timely,  is  the  chapter  on  Territorial 
Sovereignty  with  relation  to  uncivilized  regions.  The  partition  of 
Africa  has  opened  up  new  fields  for  discussion  in  International  Law  : 
protectorates  of  an  altogether  novel  type  have  been  assiimed,  the 
doctrine  of  spheres  of  influence  has  been  advanced,  the  validity  of 
treaties  with  uncivilized  tribes  has  been  called  in  question.  Here  for 
the  first  time  in  English  we  have  these  topics  discussed  in  convenient 
form.  Professor  Westlake's  position  as  one  of  the  first  of  English 
authorities  on  International  Politics  gives  this  chapter  preeminent 
value  ;  it  is  to  be  regretted,  however,  that  more  attention  was  not 
given  to  the  results  of  the  Berlin  Conference. 

The  last  chapter  is  concerned  with  the  laws  of  war.  Notwithstand- 
ing the  great  advance  in  humane  ideas  inherent  in  civilization,  the 
author  is  somewhat  pessimistic  as  regards  the  future.  He  is  afraid 
' '  that  pity,  as  an  operative  force  in  the  mitigation  of  war,  has  nearly- 
reached  its  limit  "  in  these  democratic  times  owing  to  other  feelings  of 
equal  extent  and  opposite  tendency,  "  the  consciousness  that  the  war 
in  which  the  nation  is  engaged  has  been  willed  by  it,  and  the  national 
determination  to  triumph  at  any  cost."  "Zeal  for  a  cause,  however 
worthy  that  cause  may  be,  is  one  of  the  strongest  irritants  to  which 
human  passion  is  subject ;"  such  was  that  displayed  in  the  wars  of  the 
Reformation.  The  degradation  of  those  wars  might  again  recur  if 
"socialism  attained  the  consistency  and  power  of  a  militant  creed, 
and  met  the  present  idea  of  the  state  on  the  field  of  battle." 

Notwithstanding  these  ideas,  with  which  many  would  doubtless 
disagree,  the  tone  of  the  work  is  admirably  judicial  throughout.  The 
mental  temperament  of  the  writer  is  thoroughly  Anglo-Saxon.  He 
discards  a  priori  reasoning  as  far  as  possible  and  is  unwilling  to 
make  the  close  and  nice  distinctions  so  characteristic  of  the  conti- 
nental reasoning  in  International  Law.  This  habit  of  thought  is  best 
displayed  in  his  refusing  to  accept  the  distinction  made,  particularly 
by  Professor  Lueder,  between  Kriegsmanier  and  Kriegsraison  (the 
ordinarj-  rules  of  war  and  those  exceptionally  permitted  on  account 
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of  the  direst  necessity),  on  the  ground  that  all  actions  of  war  can  be 
justified  by  necessity  alone,  and  hence  diflfer  only  in  the  degree  of 
that  necessity.  The  breaking  of  any  rule  of  war  on  the  plea  of  ex- 
treme necessity,  "even  when  justified,  has  a  dangerous  tendency  to 
corrupt  and  degrade  those  who  urge  it,"  so  that  it  is  better  to  have  no 
nile  at  all  than  one  which  may  be  allowed  to  lapse  under  such  a 
plea. 

A  continuation  of  the  work  is  promised,  presenting  a  full  discussion 
of  the  latest  developments  in  the  doctrine  of  neutrality.  It  is  to  be 
hoped  that  it  will  be  as  stimulating  and  suggestive  as  is  this  first  part. 

J.  S.  REKVES. 
Baltimore. 


ELEMENTARY  TEXTBOOKS  ON  COMMERCIAL  GEOGRAPHY. 

In  the  recent  work  by  Professor  Gonner,  we  have  an  elementary 
textbook  of  Commercial  Geography,*  written  by  a  well-known  econo- 
mist. Inasmuch  as  commercial  geography  is  a  branch  of  the  general 
subject  of  economics,  its  successful  treatment  requires  an  author  versed 
in  theoretical  and  practical  political  economy.  Thus  far,  works  on 
commercial  geography  have  been  too  largely  compendiums  of  infor- 
mation ;  there  has  been  little  attempt  to  treat  the  subject  as  a  science, 
whose  formulation  should  consist  primarily  of  the  elaboration  of  those 
principles  of  economics  which  refer  to  commerce  and  secondarily  of 
the  illustration  and  establishment  of  those  principles  by  the  statement 
of  the  more  important  concrete  facts  regarding  the  production  and 
interchange  of  commodities. 

Professor  Gonner  has  not  made  a  science  of  commercial  geography, 
but  he  has  produced  a  hand-book  in  which  the  order  of  treatment  is 
systematic,  and  the  material  is  well  chosen.  His  method  of  treatment 
consists  first,  in  analyzing  briefly  the  physical  and  political  influences 
which  affect  the  economic  life  of  a  country  ;  secondly,  in  enumerating 
the  conditions  upon  which  successful  agriculture,  manufactures  and 
commerce  depend  ;  thirdly,  in  discussing  the  geography  of  products, 
to  which  he  devotes  nearly  half  his  book,  and  fourthly,  in  taking  up 
the  commercial  geography  of  each  important  country.  In  discussing 
the  united  kingdom,  he  treats  of  (i)  the  general  physical  and  political 
facts  influencing  the  economic  development  of  Great  Britain,  (2)  the 
way  in  which  these  influence  agriculture,  manufactures  and  commerce, 
and  (3)  then  he  gives  a  few  statistical  and  other  data  concerning  the 
commerce  and  manufactures.      The  plan  of  treating  other  countries 

*  Commercial  Geography.  By  E  C.  K.  Gonner,  M.  A,  Pp,  xi,  205.  Price,  75 
cents.    Loudon  and  New  York  :  Macmillan  &  Co,,  1894. 
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is  in  general  the  same,  though  not  carried  out  in  such  detail  as  in  the 
case  of  the  United  Kingdom. 

The  book  is  very  condensed,  several  of  the  chapters  being  little 
more  than  syllabi  of  the  subjects  they  treat.  If  one  were  to  choose 
between  a  large  textbook  of  the  nature  of  a  compendium  of  informa- 
tion and  a  brief  outline  work,  such  as  Professor  Conner's,  I  think  the 
wiser  choice  would  be  to  take  the  latter  and  supplement  it  by  assigned 
readings  in  such  standard  works  as  Yeats'  "  Recent  and  Existing  Com- 
merce," "  Natural  History  of  Commerce,"  and  "  Growth  and  Vicissi- 
tudes of  Commerce." 

The  "Elementary  Commercial  Geography,"  by  Hugh  Robert  Mill, 
a  second  edition  of  which  has  appeared,*  is  a  brief  book  of  the  com- 
pendium type  in  which  the  material  is  well  selected.  In  the  brief  in- 
troductory chapter  the  author  speaks  of  physiography  and  economics 
as  preliminary  studies  necessary  to  an  understanding  of  commercial 
geography.  In  \new  of  the  fact  that  commercial  geography  is  now 
taught,  and  will  continue  to  be  given,  to  students  who  have  httle  or  no 
knowledge  of  economics  it  seems  advisable  to  construct  our  text- 
books so  as  to  meet  this  fact.  It  is  quite  probable  that  the  courses  in 
physical  geography  can  be  broadened  out  to  include  a  large  part  of 
physiography  and  thus  supply  students  with  that  much  of  the  pre- 
liminary knowledge  requisite  to  the  study  of  commercial  geography  ; 
but  there  is  no  prospect  of  economics  being  studied  as  a  preliminary-. 
The  author's  atlas  of  commercial  geography,  which  he  published  in 
1889,  is  to  be  used  vrith  the  textbook.  The  atlas  is  a  good  piece  of 
geographical  work  and  enhances  the  value  of  the  text. 

Such  being  the  practical  situation,  the  little  book  by  H.  DeB.  Gibbins 
on  the  "  Economics  of  Commerce  "f  is  very  timely.  A  better  title  for 
the  book  would  have  been  the  economics  of  trade  ;  for  the  work  deals 
not  only  with  such  strictly  commercial  themes  as  commerce  and  its 
laws,  import  and  export  statistics,  foreign  exchanges,  bimetallism,  free 
trade  and  protection,  but  also  with  such  questions  as  money  and  credit, 
credit  and  banking,  trusts,  labor  and  capital,  trades  unions  and  the  dis- 
tribution of  wealth.  The  topics  are  discussed  briefly  and  in  an  ele- 
mentary way  ;  but  what  is  given  is  clearly  and,  in  the  main,  accurately 
stated.  Though  most  definitions  are  carefully  framed,  certain  inaccu- 
racies appear  as  in  the  case  of  the  statements  regarding  capital  on  pages 
66  and  67  ;  on  page  75,  however,  capital  is  rightly  defined  as  "  wealth 
set  apart  for  the  production  of  more  wealth."     It  seems  to  me  that  the 

*  Elementary  Commercial  Geography.  By  Hugh  Robert  Mill,  D.  Sc.  Second 
edition,  revised  and  enlarged.  Pitt  Press  Series.  Pp.  195.  Price,  is.  University 
Press,  Cambridcfe,  1S94. 

t  The  Economics  of  Commerce.  By  H.  DeB.  GmBiNS,  M.  A.  Pp.  94.  Price,  is.  6d. 
I<ondon  :  Methucn  &.  Co.,  1894. 


Notes.  155 

author's  conception  of  wages  is  open  to  criticism  and  that  his  discus- 
sion of  the  distribution  of  wealth  is  little  more  than  a  confession  that 
he  has  no  theory  to  explain  the  subject  ;  but  here  we  are  in  the  region 
of  economic  controversies,  and  diflFerences  of  opinion  are  to  be  ex- 
pected. 

Could  one  fuse  together  the  material  of  two  such  books  as  Conner's 
"  Commercial  Geography  "  and  Gibbins'  "  Economics  of  Commerce  " 
and  then  cast  the  fusion  in  the  properly  fashioned  mould,  one  would 
have  something  approaching  a  good  elementary  textbook  in  commer- 
cial geography.  Such  a  text,  supplemented  by  lectures  and  reading, 
would  answer  present  needs. 

The  use  of  a  brief  text  like  this  would  be  would  make  such  a  book 
as  Lionel  W.  Lyde's  "  Commercial  Geography  of  the  British  Empire  " 
of  service.*  The  work  consists  principally  of  a  discussion  of  the  physical 
conditions  affecting  production  and  interchange  of  goods  and  an  ap- 
plication of  that  discussion  in  the  subsequent  study  of  the  economic 
activity  of  the  several  parts  of  the  British  Empire.  The  book  is  sug- 
gestive and  will  make  good  supplementary  reading  in  a  general  course 
on  commercial  geography, 

Emory  R.  Johnson. 


NOTES. 
The  ENI.ARGED  EDITION  of  "An  Honest  Dollar,"  by  President 
Andrews,!  contains  two  essays  which  have  not  been  published  in  other 
form,  one  in  reply  to  Gifiren's"The  Case  Against  Bimetallism,"  and 
one  on  "  The  Monetary  Experiment  in  India."  In  his  reply  to  Giffen 
President  Andrews  contends  that  the  alleged  premium  on  gold  in 
France  after  1883  was  not  a  premium  in  the  sense  attached  to  the  word 
by  Mr.  Giffen  and  does  not  prove  that  silver  had  lost  its  legal  parity 
with  gold,  the  main  explanation  of  the  so-called  premium  being  found 
in  the  fact  that  the  French  mintage  charge  on  silver  was  heavier  than 
on  gold.  His  whole  argument  on  this  point  is  one  that  the  mono- 
metallist  cannot  afford  to  ignore. 


Canon  Barnett  and  his  wife  represent  the  papers  which  compose  the 
volume  on  "  Practicable  Socialism  "  J  to  be  the  miscellaneous  writing 

*  A  Commercial  Geography  of  the  British  Empire.  By  Lionel  W.  Lyde,  M.  A. 
Pp.  156.     Price,  2J.    London :  Methuen  &  Co.,  1894. 

1  An  Honest  Dollar.  By  E.  Benj.  Andrews.  Pp.  183.  Price,  Ji.oo.  Hartford  : 
Student  Publishing  Company,  1894. 

t  Practicable  Socialism :  Essays  on  Social  Reform.  By  Samuel  and  Hen- 
rietta Barnett.  Pp.  328.  Price  J1.50.  London  and  New  York  :  Longmans, 
Green  &  Co.,  1894. 
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done  during  a  fifteen  years'  residence  in  London.  Thus  the  book 
does  not  lay  claim  to  orderly  logical  sequence,  and  it  has  the  defects 
incidental  thereto.  None  the  less  many  of  its  chapters  are  full  of  val- 
uable observations  and  reflections  which  no  one  could  have  accumu- 
lated who  had  not  studied  the  life  of  the  poorer  classes  at  first  hand. 
Both  Canon  Barnett  and  Mrs.  Barnett  possess  the  facidty  of  keen  in- 
sight, and  they  are  alike  in  approaching  remedial  measures  of  all 
kinds  with  discretion  and  temperateness  as  well  as  sympathy.  This 
latter  essential  of  all  sound  social  reform  is  well  shown  in  the  chapter 
which  gives  to  the  volume  its  title.  Canon  Barnett' s  outlook  is  a 
tolerably  hopeful  and  confident  one,  though  he  does  not  hesitate  to 
say  that  the  retrospect  of  twenty  years  leaves  a  certain  feeling  of  dis- 
appointment. The  standard  of  life  in  East  London  is  still  far  lower 
than  it  should  be. 

Several  of  the  chapters  by  Mrs.  Barnett  deal  specifically  with  the 
condition  of  women,  girls  and  children,  and  contain  much  to  suggest, 
much  to  encourage,  but  also  much  to  pain. 


A  GOOD  POPULAR  ACCOUNT  of  the  unification  of  Italy  has  long 
been  a  desideratum,  the  Countess  Cesaresco  has  been  more  than  usu- 
ally successful  in  meeting  the  demand  for  a  compendious  presentation 
of  this  great  episode.*  Her  book  is  well  written  and  as  profound  as 
is  perhaps  necessary  considering  the  class  of  readers  for  whom  it  is 
destined.  Good  sources  have  apparently  been  used  and  with  some  in- 
dependence, but  these  are  not  indicated  except  in  a  few  vague  refer- 
ences in  the  preface.  The  writer  speaks  of  a  collection  of  "older 
writings  formed  with  much  care  between  the  years  1850-1870,"  from 
which  she  derived  great  aid,  but  the  curiosity  of  the  student  is  not 
gratified  by  any  further  explanation.  The  style  is  spirited,  but  there 
is  no  suggestion  of  the  flippant  tone  so  common  in  the  treatment  of 
recent  history.  Good  portraits  of  the  four  great  heroes  of  the  risor- 
gimento  are  given. 


Under  the  title  of  the  "Sphere  of  the  State"  f  are  bound  to- 
gether a  series  of  lectures  on  practical  social  and  economic  questions. 
These  are  preceded  by  two  chapters  on  "  The  True  Conception  of  the 
State,"  and  "The  State  in  its  Relation  to  Government."      In  the 

*  The  Liberation  of  Italy,  1S15-1870.  By  the  Countess  Kvklyn  Martinengo 
Cesaresco,  with  portraits.  Pp.  415.  Price  $1.75.  New  York  :  Charles  Scribner's 
Sons,  1894. 

t  77ie  Sphere  of  the  State.  By  Frank  Sargent  Hoffmaw.  Pp.  275.  Price, 
$i.y>.    New  York:  G.  P.  Putnam's  Sons,  1S94. 


Notes.  157 

former  the  author  adheres  to  the  views  expressed  by  Professor  Burgess 
in  his  ' '  Political  Science. ' '  In  the  latter  chapter,  one  of  the  best  in  the 
book,  a  clear  distinction  is  drawn  between  ' '  the  State ' '  and  ' '  the 
Government."  The  remainder  of  the  book  deals  with  questions  out- 
side the  field  of  political  science,  and  consists  of  a  discussion  of  muni- 
cipal government,  transportation,  taxation,  corporations,  property, 
education,  etc.  The  word  "State"  forms  a  prominent  part  of  the  head- 
ing of  nearl}'  every  chapter,  but  it  occupies  only  a  small  place  in  the 
discussion.  In  his  consideration  of  the  various  questions  in  their 
relation  to  the  state  the  author's  decision  is  based  on  the  effect  upon 
the  well-being  of  the  state.  The  sovereignty  of  the  state  is  made 
absolute  on  all  questions  connected  with  human  interests,  and  from 
this  the  author  argues  there  is  no  such  thing  as  "vested  rights."  The 
book  brings  together  the  views  of  some  of  the  best  writers  on  the 
various  subjects  treated. 


A  BOOK  ON  "  National  Railways  "  by  James  Hole*  is  an  elaborate 
statement  of  the  argument  for  state  purchase  of  railways.  The  book 
contains  a  large  amount  of  data,  but  one  feels  doubtful  concerning 
the  correctness  of  many  of  the  author's  statements.  The  information 
in  regard  to  America,  at  least,  is  second-hand  and  often  inaccurate. 
As  a  sample  of  inaccuracy  may  be  cited  the  statement  on  page  13  that 
"  in  the  United  States  99  per  cent  travel  in  carriages  at  least  equal  to 
the  excellent  third  class  (so  called)  of  the  Midland  and  the  London 
and  Northwestern  Companies,  or  the  second  class  of  the  lyondon  and 
Southwestern  Company."  This  statement  is  quite  at  variance  with  the 
figures  cited  by  Colonel  H.  G.  Prout,  the  American,  who  has  recently 
made  a  careful  study  of  English  railroads.  Another  instance  of 
inaccuracy  is  to  be  found  on  page  2,^,  where  the  total  number  of 
railway  companies  in  the  United  States  is  put  at  600.  These,  how- 
ever, are  only  a  few  of  the  many  mistakes  to  which  attention  might 
be  directed. 

The  fundamental  idea  in  Mr.  Hole's  book  is  sound  enough,  namely, 
that  unrestrained  competition  is  not  the  best  nor  most  economic  prin- 
ciple of  railway  operations.  This  fact,  however,  is  not  a  sufl&cient 
basis  for  his  superstructure ;  one  may  accept  all  the  evils  of  unre- 
strained competition  and  still  be  doubtful  as  to  the  advisability  of 
national  ownership  and  operation  of  railways  in  all  countries  under 
all  conditions. 

A  more  careful  and  dispassionate  study  of  the  subject  would  have 
had  a  greater  influence.     The  author's  style  is  open  to  serious  criticism. 

*  National  Railways:  An  Argument  for  State  Purchase.  By  James  Hole. 
Pp.  xvi,  385.    Price,  $1.10.    London  and  New  York  :  Cassell  &  Co. 
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There  is  hardly  a  page  without  a  quotation  of  greater  or  less  length  ; 
the  book  is  inexcusably  padded. 


The  monograph  by  J.  H.  Hollander  on  "The  Cincinnati  Southern 
Railway,"*  represents  a  careful  and  impartial  study  by  a  thorough 
student.  The  work  includes  a  picture  of  the  commercial  necessities 
of  Cincinnati  during  the  '6o's  ;  an  account  of  the  litigation  involved  in 
securing  the  legislation  necessary  to  enable  the  city  of  Cincinnati  to 
construct  the  railway  ;  a  story  of  the  work  of  constructing  the  rail- 
way ;  an  account  of  the  lease  and  its  operation  ;  a  review  of  the  work 
of  the  trust  to  which  was  given  the  management  of  the  undertaking  ; 
and,  lastly,  a  summary  of  the  results  of  the  railway  to  the  city  of  Cin- 
cinnati is  given. 

The  story  of  the  struggle  through  which  Cincinnati  went  to  obtain 
this  railroad  will  do  much  to  deter  any  other  city  that  might  be  tempted 
to  undertake  a  similar  task  ;  but  the  results  of  the  work  are  certainly  a 
credit  to  Cincinnati,  whose  foresight  and  municipal  honesty  are  com- 
mendable. Dr.  Hollander  says  :  "  The  railway  has  never  been  a  factor 
in  municipal  politics  and  has  exerted  no  perceptible  influence  in  this 
direction."  In  regard  to  the  future  of  the  railway,  Dr.  Hollander 
says  :  "  It  will  probably  remain  in  the  possession  of  Cincinnati  for 
many  years  to  come."  He  also  thinks  that  "properly  administered, 
the  railway  can  work  an  entire  revolution  in  the  finances  of  Cincin- 
nati." This  concrete  study  in  municipal  activity  is  well  worth  the 
consideration  alike  of  students  of  municipal  government  and  trans- 
portation. 

VoivUMES  IV  AND  V  of  the  "  Histoire genh'ale,''-\  edited  b}'  Profes- 
sors I^avisse  and  Rambaud,  have  recently  appeared.  They  cover  the 
period  1492-1648,  dealing  with  Renaissance,  Reformation  and  the 
Wars  of  Religion.  The  same  well-known  authors  contribute  to  these 
volumes  who  have  been  mentioned  in  the  notices  of  the  previous  issues.^ 
It  would  perhaps  have  been  an  experiment  worth  trying  to  have  omitted 
some  of  the  well-worn  anecdotes  which  convention  alone  appears  to 
demand,  for  example,  in  the  generaliles  of  Italian  historj'  at  the  open- 
ing of  the  fourth  volume.     Still  there  is  no  neglect  of  the  significant 

*  The  Cincinnati  Southern  Railway:  A  Study  in  Municipal  Activity  By  J.  H. 
Hollander.     Pp.  ii6.     Price,  Ji. 00.     Baltimore  :  The  Johns  Hopkins  Press.     1S94. 

\  Histoire  gintrale  du  JVe.  Slide  a  nos  jours  ouvrage  public  sous  la  direction 
de  MM.  E-  IvAVlSSE  et  A.  R.\mbaud.  Tome  IV,  Renaissance et  Reforme,  les  nouveaux 
Mondes,  14^2-155^,  Tome  V,  Les  guerres  de  Religion  1559-1648.  Pp.  999  and  982. 
Paris  :  Armand  Colin  et  Cie. 

\  See  Annals,  Vol.  iv,  p.  987  ;  Vol.  v,  p.  616. 
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phases  of  history.  M.  Petit  de  Julleville  gives  us  an  excellent  brief 
account  of  the  French  literature  of  the  fifteenth  century.  Levasseur 
contributes  chapters  upon  the  economic  progress  and  the  policy  of 
Sully,  and  Rambaud  describes  the  changes  in  Russia  and  the  Turkish 
Empire  in  its  most  flourishing  days. 

The  readable  character  of  the  work  and  the  thoughtful  presentation 
of  special  phases  of  history  by  first-rate  authorities  will  outweigh  a  few 
w^eak,  conventional  chapters  which  are  inevitable  in  every  consider- 
able co-operative  undertaking. 

The  work  when  completed  will,  it  is  announced,  comprise  twelve 
large  octavo  volumes. 


"Suggestions  on  Government"*  is  a  vigorous  attack  upon 
widely  recognized  abuses  and  weaknesses  in  the  working  of  our 
national,  commonwealth  and  municipal  governments.  The  author 
thinks  that  we  have  outgrown,  in  some  important  respects,  our  political 
institutions.  He  sees  the  explanation  of  the  present  evils  in  our 
government  in  the  fact  that  ' '  the  indi\-idual  voter  has  almost  entirely 
lost  control  over  legislation  and  administration."  He  proposes  to  find 
some  way  by  which  the  popular  will  may  be  unmistakably  declared. 
The  plan  which  he  advocates  is  interesting,  and  altliough  we  may 
not  be  ready  to  adopt  it  as  a  whole  yet  it  expresses  in  a  very  fair  way 
the  logical  outcome  of  certain  tendencies  in  the  most  advanced 
thought  on  government. 

The  first  step  he  advocates  is  a  return  to  the  principle  of  the  old  New 
England  town-meeting.  "The  ancient  Teutonic  folknioot  is  still  the 
basis  on  which  a  thoroughly  trustworthy  government  must  rest. ' '  This 
can  be  attained  even  in  large  cities  as  well  as  throughout  the  country 
by  dividing  the  voters  into  primary-  precinct  assemblies  of  about  500 
members.  This  primary-  assembly  is  to  be  considered  the  "  normal 
unit  of  the  body  politic."  "  In  small  towns  it  w^ould  constitute  the 
supreme  local  government ;  in  larger  ones  it  would  form  a  council 
district.  It  would  elect  a  county  super\'isor,  and  alone  or  in  conjunc- 
tion with  others,  a  member  of  the  State  legislature.  It  would  be  the 
organ  for  the  expression  of  the  popular  will  in  the  initiative  and  the 
referendum.  It  would  be  an  arena  in  which  all  political  and  social 
elements  would  meet  on  common  ground,  and  every  measure  of 
public  policy  would  find  assailants  and  defenders."  Mr.  MofTett 
acknowledges  his  indebtedness  to  Albert  Stickuey  for  ideas  on  this 
subject.  But  he  would  carry  the  work  of  this  primary  assembly 
into    the    field    of   national    and    commonwealth    government   and 

'^  Suggestions  on  Government.  By  S.  E- Moffett.  Pp.200.  Price  $1.00.  Chicago 
and  New  York  :  Rand,  McNally  &  Co.,  1S94. 
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not  confine  it  to  local  units.  ' '  The  people  in  their  primary  assem- 
blies should  not  only  be  the  ultimate  source  of  power,  but  its  per- 
manent depository."  This  scheme,  its  author  thinks,  promises  to 
realize  all  the  advantages  which  he  believes  rest  in  the  popular  initia- 
tive and  the  referendum,  by  providing  a  regular  and  natural  machinery' 
for  the  exercise  of  these  powers.  Proportional  representation,  accord- 
ing to  the  scheme  of  Thomas  Hare,  but  with  the  modifications  in 
detail  arising  logically  from  the  division  of  the  population  into  popular 
assemblies,  would  also  be  feasible. 

The  question  naturally  arises,  whether  this  plan  would  accentuate  in 
an  undue  degree  the  weakness  of  all  democratic  government,  namely  : 
the  ignorance  and  vacillation  of  the  people.  Mr.  Moflfett  thinks  that 
the  educative  force  of  free  discussion  in  the  primary  assemblies  would 
in  time  remove  this  danger  entirely.  But  experience  scarcely  sustains 
this  hope.  The  States  of  Vermont  and  New  Hampshire  come  closest 
of  all  to  a  realization  of  the  scheme  proposed,  but  their  political 
wisdom  after  a  century  of  such  training  is  not  conspicuous.  Nor  in  the 
matter  of  political  purity  do  these  States  show  any  advantage  which 
may  not  be  better  explained  by  the  sway  of  better  morals  and  stronger 
religious  principles  and  the  absence  or  smallness  of  temptation  to 
political  wrong-doing. 


Mr.  MuhIvEman'S  "  Monetary  Systems  of  the  World"*  is  a  very 
useful  compilation  of  available  statistics  concerning  the  currency  and 
banking  systems  of  all  countries.  It  contains  a  tolerably  complete 
description  of  the  kinds  of  currency  in  use  in  the  United  States  and  a 
compact  sketch  of  obsolete  systems,  including  State  bank  issues. 
There  is  a  special  study  of  the  volume  of  the  world's  money  and 
another  of  the  United  States  money.  The  book  describes  the  Clear- 
ing House  system,  gives  the  history  of  international  monetary  con- 
ferences, and  outlines  the  various  propositions  for  the  solution  of  the 
currency  problem  in  the  United  States.  It  has  a  serviceable  index, 
and  is  altogether  indispensable  to  the  student  of  monetary  problems. 


The  fourth  number  of  "Economic  Classics,"  being  edited  by 
W.  J.  Ashley,  is  a  reprint  of  Thomas  Mun's  famous  monograph  on 
"  England's  Treasure  by  Forraign  Trade,  "f     The  reprint  of  this  essay 

*  Monetary  Systems  of  the  World.  A  Study  of  Present  Currency  Systems  and 
Statistical  Information  Relative  to  the  Volume  of  the  World's  Money.  By  Maurice 
h-  MUHLEMAN.     Pp.  19S.     New  York:  Charles  H.  Nichol,  1895. 

^England's  Treasure  by  Forraign  Trade.  By  Thomas  Mun.  Pp.  viii,  119. 
Price,  75  cts.    New  York :  Macmillan  &  Co.,  1S95. 
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will  serve  a  most  useful  purpose.  Mun  was  one  of  the  earliest,  and 
also  one  of  the  best  informed  men  of  the  mercantilists  ;  he  was  en- 
gaged in  the  Levant  trade  himself,  and  was  a  director  of  the  East 
India  Company,  thus  he  came  to  his  ideas  on  trade  by  verj'  practical 
means.  The  reprint  makes  a  convenient  and  attractive  little  volume 
of  119  pages.  Advanced  students  in  economics  can  hardly  afford  to 
do  without  the  work. 


Among  Ths  numerous  memoirs  relating  to  the  revolutionary  and 
Napoleonic  period  which  have  recently  been  published  in  France, 
none  are  likely  to  prove  more  valuable  to  the  historian,  as  well  as  the 
general  reader,  than  those  of  Pasquier,*  who,  as  member  of  the 
Council  of  State,  as  prefect  of  police  during  the  last  few  years  of 
Napoleon's  reign,  and  later  as  chancellor  had  such  excellent  oppor- 
tunities for  judging  of  certain  phases  of  the  history.  The  style  of 
the  memoirs  suggests  that  of  Lliot  de  Melito.  It  is  calm  and  judi- 
cial, evoking  the  confidence  of  the  reader.  The  translation  is  good 
the  work  constituting  in  every  way  one  of  the  most  useful  and  inter- 
esting contributions  to  the  history  of  France  during  the  early  years 
of  this  century.  Napoleon  occupies  no  exaggerated  place,  the  author 
always  keeping  the  history  of  France  rather  than  the  life  of  its  great 
ruler  primarily  in  mind.  The  writer  has  aimed  to  lay  especial  stress 
upon  the  Restoration,  the  third  volume  of  the  English  version  relat- 
ing solely  to  the  years  1814-15.  The  last  volume  so  far  published  of 
the  French  original  reaches  the  year  1824,  and  it  is  to  be  hoped  that 
the  English  translation  will  not  be  discontinued  before  it  embraces  the 
entire  work. 


Mr.  Stokes  t  bewEVES  he  has  a  plan  that  should  bring  to  an  end 
the  ' '  war  of  the  standards. ' '  He  would  have  the  government  coin 
pieces  of  silver,  to  be  called  standards,  of  the  same  weight  as  the 
present  gold  half-eagle,  and  all  debts  should  be  payable  half  in  gold 
and  half  in  these  silver  standards,  the  value  of  a  standard  to  be  fixed 
once  a  month  by  the  government  according  to  ' '  the  average  relative 
market  values  of  gold  and  silver."  This  plan  is  a  revival  of  the  ancient. 
electron,  for  the  two  metals,  although  not  mixed  in  the  coinage,  would 
be  practically  tied  together  in  their  service  as  a  medium  of  exchange. 
Inasmuch  as  the   rating  of  the  silver  standard  is   to  be  changed 

*  A  History  of  My  Time.  Memoirs  of  Chancellor  Pasquier,  edited  by  the 
Duke  D'Audiffret^Pasquier,  translated  by  Charles  E-  Roche.  3  vols.,  Pp. 
559.  559i  461.    Price,  $7.50.    New  York  :  Charles  Scribner's  Sons,  1893-94. 

\  Joint  Metallism.  By  Anson  Phelps  Stokes.  Pp.221.  Price  75  cents.  Third, 
edition.     New  York  and  I,ondon  :  G.  P.  Putnam's  Sons.    1894. 
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whenever  the  relative  values  of  gold  and  silver  change,  it  is  CA-ident 
that  Mr.  Stoke's  plan  leaves  gold  the  standard  of  value  just  as  it  is  at 
present.  It  will  receive,  therefore,  no  favor  from  bimetallists,  while 
for  the  believer  in  monometallism  it  possesses  no  advantages  over  the 
present  system. 


The  first  three  numbers  of  Volume  II  of  the  "  Translations  and 
Reprints  from  the  Original  Sources  of  European  History, ' '  being  pub- 
lished by  the  Department  of  History  of  the  University  of  Pennsylvania, 
have  appeared.*  The  first  number  of  Volimie  II  is  edited  by  Professor 
Edward  P.  Cheyney,  and  contains  documents  illustrating  the  history 
of  ' '  English  Towns  and  Gilds. ' '  The  pamphlet  contains  sources  of  in- 
formation concerning  customs  of  cities  and  boroughs,  charters  of  cities 
and  boroughs,  ordinances  and  other  records  of  merchant  gilds,  of  craft 
gilds,  and  social  and  religious  gilds.  A  list  of  English  towns  at  various 
periods  is  also  included. 

Number  two  relates  to  "The  Napoleonic  Period,"  and  is  edited 
by  Professor  James  Har\'ey  Robinson.  Students  and  teachers  of  this 
complex  period  of  history  will  find  the  pamphlet  of  great  sendee. 
The  publication  includes  extracts  from  the  Memoirs  of  Miot  de 
Melito,  the  complete  text  of  the  secret  treaty  of  Campo  Formio  and  the 
Peace  of  Luneville,  Napoleon's  note  to  the  German  Diet,  dissolving 
the  Holy  Roman  Empire,  the  abdication  of  Francis  II.,  four  documents 
relating  to  the  Continental  system,  the  Prussian  Reform  Edict  of  Oc- 
tober, 1807,  and  the  decree  reuniting  the  Papal  dominions  to  the 
French  Empire.  A  bibliography  is  given  at  the  end  of  the  pamphlet. 
These  selections  from  the  original  sources  will  give  the  student  stand- 
ards by  which  to  test  not  a  few  of  the  numerous  contradictor^'  opinions 
concerning  Napoleon  that  are  to  be  found  in  the  mass  of  literature 
devoted  to  his  life  and  work. 

The  theme  of  number  three  of  the  second  volume  is  "  The  Mediaeval 
Student,"  the  editor  being  Mr.  Dana  Carleton  Munro.  The  material 
contained  in  this  pamphlet  will  interest  students  of  education  as  well 
as  history.  The  reprint  covers  four  subjects,  the  privileges  of  the 
students,  the  courses  of  stud}',  the  condemnation  of  errors,  the  life  of 
the  students.     A  good  bibliography  closes  the  number. 


M.  BorgEAUD's   woRKf    on    Constitutions   was    revaewed    in    the 

*  Cf.  Annals,  Vol.  v,  p.  621,  for  notice  of  previous  numbers. 

t  Adoption  and  Amendment  of  Constitutions  in  Europe  and  America.  By  Charles 
BORGEAUD.  Translated  by  Charles  D.  H.\zen,  with  an  introduction  by  John  M. 
Vincent.    Pp.  xxi,  353.    Price,  $2.00.    New  York  :  Macniillan  &  Co.,  1S95. 
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Annaxs  *  shortly  after  its  original  appearance  in  French  ;  and  very 
little  need  now  be  added  to  the  notice  then  given  to  it.  The  author 
has  gathered  into  orderly  shape  a  good  deal  of  information  on  his  sub- 
ject, and  placed  it  at  the  handy  disposal  of  teachers  and  students  ;  it 
is  a  book  of  reference  for  facts  rather  than,  to  any  considerable  degree, 
a  discussion  of  the  principles  involved  in  the  framing  and  amendment 
of  constitutions.  The  rendering  into  English  is  well  done,  and  the 
translator  has  wisely  provided  an  index. 


A  FRIEND  OF  Brown  University  has  offered  the  sum  of  $200  as  a 
prize  to  encourage  the  historical  study  of  the  development  of  religious 
liberty  in  America.  The  following  are  the  regulations  respecting  its 
award  :  (i)  The  prize  shall  be  open  to  general  competition.  (2)  It 
shall  be  given  to  the  writer  of  the  best  essay  on  one  of  the  three  fol- 
lowing themes :  (a)  A  critical  comparison  of  the  claims  put  forward, 
on  behalf  of  Rhode  Island  and  Marj'land  respectively,  regarding  the 
first  establishment  of  religious  liberty  in  America  ;  (b)  a  critical  his- 
tory of  the  movement  toward  disestablishment  and  religious  liberty  in 
Connecticut  ;  (c)  a  critical  history  of  the  movement  toward  disestab- 
lishment and  religious  liberty  in  Massachusetts.  (3)  No  essay  shall 
be  received  which  is  not  founded  upon  original  research.  (4)  The 
prize  shall  be  awarded  at  Commencement,  1896,  essays  submitted  in 
competition  for  it  shall  be  placed  in  the  hands  of  the  president  of 
Brown  University  on  or  before  Maj'  i,  1896.  (5)  The  essays  shall  not 
bear  the  writer's  name,  but  an  assumed  name.  A  paper  bearing  the 
writer's  real  name  shall  be  enclosed  in  a  sealed  envelope,  upon  which 
shall  be  written  the  assumed  name,  and  which  shall  be  handed  in  with 
the  essay. 

The  German  Verein  fIjr  SozialpoliTik  decided  on  the  17th  of 
March  of  this  year  to  organize  a  vacation  course  of  lectures  in  Political 
and  Social  Science,  to  be  held  in  the  buildings  of  the  University  of 
Berlin  from  the  30th  of  September  to  the  12th  of  October.  The  people 
for  whom  these  lectures  are  primarily  intended  are  lawyers,  clergy- 
men, teachers,  public  oiEcials  of  all  classes,  journalists,  and  "  others, 
including  educated  women."  Twelve  courses  of  six  lectures  each  have 
been  arranged.  The  price  of  an  inclusive  ticket  has  been  fixed  at  25 
marks ;  the  price  for  any  one  week  for  all  lectures  given  in  that  week 
at  15  marks,  and  for  the  single  course  of  six  lectures  at  3  marks. 

Professor  Conrad,  of  the  University  of  Halle,  will  give  one  course 
on  "Population,  Colonies  and  Emigration  ;  "  Professor  v.  Miaskowski, 

*  November,  1893,  Vol.  iv,  p.  487. 
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of  Leipsic,  on  "The  Establishment,  Preservation  and  Extension  of 
the  German  Peasant  Class;"  Professor  v.  Philippovich,  of  Vienna, 
on  "Recent  Commercial  Policy;"  Professor  Brentano,  of  Munich, 
on  "The  Wages  Question ;  "  Professor  Knapp,  of  Strassburg,  on 
"Money;"  Professor  Neumann,  of  Tiibingen,  on  "Finance;"  Pro- 
fessor Sering,  of  Berlin,  on  "Agriculture ; "  Professor  Biicher,  of 
Leipsic,  on  "Modern  Industry;"  Professor  Wagner,  of  Berlin,  on 
"Private  Property;"  Professor  Elster,  of  Breslau,  on  "Social  Prob- 
lems of  the  Modern  State;  "  Dr.  Oldenberg,  of  Berlin,  on  "History 
and  Theory  of  the  Social  Democracy  ;  "  Professor  Schmoller,  of  Ber- 
lin, on  "Social  Classes  and  Social  Struggles." 


NOTES  ON  MUNICIPAIv  GOVERNMENT. 


[This  department  of  the  Annals  ■will  endeavor  to  place  before  the  members  of 
the  Academy  matters  of  interest  which  serve  to  illustrate  the  municipal  activity  of 
the  larger  cities  of  Europe  and  America.  Among  the  contributors  are :  James 
W.  Pryor,  Esq.,  Secretary  City  Club,'  New  York  City ;  Sylvester  Baxter,  Esq., 
Boston  Herald,  Boston;  Samuel  B.  Capen,  Esq.,  President  Municipal  League, 
Boston;  Mr.  A.  X,.  Crocker,  Minneapolis;  Victor  Rosewater,  Ph.  D.,  Omaha  Bee, 
Omaha ;  Professor  John  Henry  Gray,  Chairman  Committee  on  Municipal  Affairs, 
dvic  Federation,  Chicago.] 


AMERICAN    CITIES. 

The  industrial  depression  and  the  consequent  growth  of  the  army 
of  the  unemployed  have  again  revived  the  question  of  the  direct  em- 
ployment of  labor  by  municipalities.  For  some  years  past  the  English 
cities,  especially  Birmingham  and  Manchester,  have  been  grad- 
ually substituting  direct  municipal  employment  of  labor  for  the  contract 
system.  In  a  recent  number  of  the  Annaw  we  had  occasion  to  refer 
to  the  creation  of  a  special  "  Works  Committee  "  of  the  London  County 
Council,  which  has  been  given  power  to  employ  labor  for  the  con- 
struction and  maintenance  of  public  works.  On  the  Continent,  the 
direct  employment  of  labor  by  municipalities  constitutes  an  impor- 
tant item  in  the  local  budget.  Thus  at  Paris,  street  cleaning  and 
repairing,  the  maintenance  and  repairing  of  the  drainage  and  water 
systems  are  under  the  direct  management  of  the  municipal  depart- 
ments, and  constitute  an  annual  outlay  of  over  |4, 000,000  for  wages. 

The  recent  report  of  the  Massachusetts  Commission  on  the  Unem- 
ployed contains  some  interesting  details  relating  to  American  cities. 
In  very  few  has  the  system  of  direct  employment  reached  a  high 
degree  of  development.  The  commission  states  as  one  of  its  conclu- 
sions, that,  "As  a  rule,  the  city  does  not  do  construction  work  directly 
as  cheaply  as  can  a  contractor  to  whom  the  work  is  entrusted  ;"  on 
the  other  hand,  however,  "the  quality  of  the  work  done  by  direct  mu- 
nicipal employment  is  generally  better  than  when  done  by  contract." 
This  latter  conclusion  does  not  agree  entirely  with  the  experience  of 
Mr.  Alfred  T.  White,  Commissioner  of  Public  Works  of  Brooklyn,  who 
found  the  contract  work  quite  as  good  and  far  less  expensive  than 
•when  done  directly  by  the  city.  The  main  reason  why  the  work  done 
by  the  city  is  more  expensive  than  contract  work,  is  that  the  former 
generally  recognizes  the  trade  unions'  rates  of  wages,  which  are,  as  a 
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rule,  far  above  those  paid  by  contractors.  In  some  cases  the  depart- 
ments are  further  hampered  by  regulations  such  as  requiring  employes 
to  be  American  citizens.  It  was  this  fact  that  rendered  the  adminis- 
tration of  the  street  cleaning  department  in  New  York  City  abnormally 
expensive,  and  at  times  prevented  the  commissioner  from  obtaining 
the  quota  of  men  necessary'  for  the  work.  As  instances  of  this  dis- 
crepancy between  city  and  contract  wages,  it  is  only  necessary  to  cite 
the  fact  that  in  Boston  the  former  is  $2.00  per  day,  the  latter  between 
$1.25  and  |2. 00 ;  in  Baltimore  |i.66f,  as  against  $1.00  and  $1.50;  in 
Brooklyn,  |i.50to  $1.75  as  against  $1.00  to  I1.50  ;  in  New  York,  |;i.75 
to  $2. GO  as  against  $1.50  to  ^2.00  ;  in  Washington,  D.  C,  I1.25  to  $1.50 
as  against  $1.00  to  $1.25.  The  commission  considers  the  ^2.00  rate, 
which  is  prescribed  in  most  of  the  larger  towns  of  Massachusetts  above 
the  ordinary  market  rate.  The  report  recommends  that  it  be  the 
policy  of  the  municipalities  and  public  bodies  making  contracts  to  se- 
cure, as  far  as  possible,  the  employment  of  residents,  while  the  prac- 
tice of  introducing  large  gangs  of  alien  labor  in  the  construction  of 
public  works  by  contractors  is  condemned.  The  experience  of  most 
American  cities,  as  given  in  the  report,  is  of  a  rather  negative  char- 
acter, as  very  few  have  directly  employed  labor  to  any  considerable 
extent. 

National  Municipal  League  Conference. 

The  Third  Annual  Conference  of  the  National  Municipal  League 
was  held  in  Cleveland  on  May  29,  30  and  31,  1S95.  The  characteristic 
feature  of  the  conference  was  the  large  representation  of  the  smaller 
cities,  thus  gi\ang  an  insight  into  their  condition,  a  subject  which  has 
hitherto  been  neglected,  owing  to  the  magnitude  of  the  problems  of 
the  larger  cities. 

The  conference  was  opened  with  an  address  of  welcome  by  Mr. 
Cowles,  President  of  the  Cleveland  Chamber  of  Commerce,  who  was 
followed  by  Mr.  Norton,  Corporation  Counsel  of  the  city  of  Cleveland. 
The  report  of  the  Secretary,  Mr.  Clinton  Rogers  Woodruff,  reviewed 
the  growth  of  the  municipal  reform  movement  during  the  years  1S94 
and  1S95.  Mr.  Woodruff  presented  a  striking  picture  of  the  similarity 
of  the  municipal  problems  in  different  sections  of  the  country,  and 
the  various  attempts  on  the  part  of  the  population  to  effect  necessary 
changes.  James  W.  Pryor,  Esq.,  Secretary  of  the  City  Club,  New 
York  City,  presented  a  paper  on  the  movement  in  New  York  City, 
in  which  the  work  of  various  reform  organizations  since  1S93  was 
re\newed ;  Mr.  John  W.  Butler  did  the  same  for  Milwaukee  ;  Mr. 
Charles  J.  Bonaparte  for  Baltimore  ;  and  Mr.  George  Burnham  for 
Philadelphia.     On  the  evening  of  May  29,  a  mass  meeting  was  held, 
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at  which  Mr.  James  C.  Carter  made  an  address  in  which  the  great 
possibiHties  involved  in  the  present  movement  were  pointed  out,  and 
the  nature  of  the  struggle  clearly  outlined.  The  session  of  Maj^  30 
was  devoted  to  papers  by  Rev.  George  J.  Powell,  of  Omaha,  on  the 
municipal  conditions  of  that  cit}' ;  Mr.  Lucius  B.  Swift  on  the  muni- 
cipal conditions  of  Indianapolis  ;  Mr.  Walker  B.  Spencer  on  New 
Orleans  ;  Mayor  George  Y7.  Ochs,  of  Chattanooga,  on  the  progress  of 
that  cit\'  towards  good  city  government ;  Charles  B.  Wilby,  Esq. ,  on 
the  present  condition  of  Cincinnati ;  Mr.  D.  E.  Williams  on  Colum- 
bus;  and  Hon.  E.J.  Blandin,  of  Cleveland,  on  "Uniform  Organiza- 
tions for  Cities  of  Ohio."  The  afternoon  session  was  opened  with  an 
address  by  Frank  M.  Hartwell,  Esq.,  of  Louisville,  Ky.,  on  the  muni- 
cipal situation  in  that  city  ;  Dr.  Isaac  N.  Quinby  on  Jersey  City  ; 
Mayor  William  Kennedy  on  Allegheny  ;  and  Frank  M.  Loomis,  Esq., 
on  "  The  Federated  Good  Government  Clubs  of  Buffalo."  The  after- 
noon session  was  closed  with  a  paper  by  Mr.  C.  P.  C.  Clark,  on  "A 
Logical  Sj'stem  of  Municipal  Elections." 

The  third  and  last  day  of  the  conference  was  devoted  to  the  follow- 
ing papers  :  "  The  Municipal  Condition  of  Seattle  (Wash.),"  by  Mr. 
Edward  O.  Graves  ;  "  The  Civic  Federation  of  Chicago,"  by  Professor 
Albion  W.  Small,  of  the  University  of  Chicago  ;  "Law  Enforcement 
Societies,"  by  Mr.  George  F.  Elliott;  "Municipal  Government  by 
National  Parties,"  by  Mr.  Charles  Richardson;  "The  Municipal 
Condition  of  San  Francisco,"  by  Mr.  Isaac  T.  Milliken  ;  "  The  Reform 
Movements  in  Portland,  Oregon,"  by  I\Ir.  Thomas  N.  Strong  ;  "  The 
Civic  Religion,"  by  the  Rev.  Dr.  Washington  Gladden;  "Municipal 
Conditions  in  Washington,  D.  C,"  by  Mr.  Frank  L.  Siddons ;  "  Muni- 
cipal Government  from  a  Woman's  Standpoint,"  by  Mrs.  C.  A. 
Runkle  ;  and  the  closing  paper  on  "The  Work  of  the  Christian 
Endeavor  Societies,"  by  Mr.  John  Willis  Baer. 

In  general  it  may  be  said  that  this  meeting  of  the  league  was  in- 
strumental in  bringing  together  not  only  those  interested  in  the  gen- 
eral problem  of  municipal  government,  but  also  many  who,  by  long 
experience  in  practical  work,  have  become  thoroughly  acquainted 
with  the  administrative  mechanism  of  city  government. 

Philadelphia. — The  movement  for  the  reform  of  the  public  school 
administration  has  taken  definite  form  in  a  bill  which  was  before  the  leg- 
islature, during  the  present  session.  It  provided  for  the  abolition  of  the 
sectional  school  boards,  and  the  concentration  of  control  in  a  Board  of 
Education  composed  of  twenty-one  members  appointed  by  the  judges 
of  the  Courts  of  Common  Pleas  for  a  term  of  three  years.  To  this 
board  is  given  full  power  over  the  school  administration,  the  division 
into  school  districts,  the  appointments  of  superintendents,  assistant 
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superintendents  and  teachers.  As  a  substitute  for  the  present  sectional 
boards,  the  new  board  is  given  power  to  appoint  "suitable  men  or 
women  as  local  boards  of  visitors,  who  shall  serve  without  pay  and 
whose  duty  shall  be  defined  by  the  Board  of  Education."  Unfortu- 
nately political  influences  adverse  to  the  bill  were  brought  to  bear  on 
the  lower  house  and  as  a  result  the  bill  was  killed.  There  is  but  little 
doubt,  however,  that  the  judgment  of  those  best  acquainted  with  our 
educational  problems  which  was  heartily  in  favor  of  the  measure,  will 
finally  force  itself  upon  the  reluctant  legislators. 

Another  important  measure  affecting  the  status  of  two  of  the  larger 
cities  of  the  Commonwealth,  is  the  Pittsburg-Allegheny  Consolidation 
bill,  approved  on  the  eighth  of  May,  1895.  This  bill  provides  that 
whenever  five  per  cent  of  the  qualified  electors  of  these  two  cities 
shall  petition  the  Court  of  Common  Pleas  of  the  county  in  which 
they  are  situated,  the  Court  shall  order  an  election  upon  the  question 
of  consolidation  in  such  city  or  cities,  and  if  a  majority  of  the  electors 
are  in  favor  of  such  consolidation,  the  act  provides  as  to  the  procedure 
to  effect  the  same.  In  order  to  avoid  the  constitutional  restrictions 
upon  local  and  special  legislation,  the  act  adopts  extremely  com- 
plicated phraseology  referring  to  cities  of  the  second  and  third  class, 
but  at  no  time  to  the  cities  for  whose  special  benefit  the  act  is  intended. 

The  State  Senate  has  appointed  a  committee  to  investigate  the 
operation  of  the  law  relating  to  cities  of  the  first  class,  known  as  the 
Bullitt  Bill.  This,  of  course,  means  an  investigation  of  the  depart- 
ments of  the  government  of  Philadelphia.  Ovsing  to  the  peculiar 
conditions  under  which  this  committee  was  appointed,  it  is  hardly 
to  be  expected  that  any  very  thorough  examination  will  result.  The 
legislature  indeed  has  adjourned  without  making  an  appropriation 
for  the  committee.  The  Citizens'  Municipal  Association  has  come  to 
the  rescue,  however,  with  an  offer  to  raise  the  ^20,000  necessary  for 
conducting  the  investigation. 

Street  Railways. — Power  of  Local  Authorities. 

An  extremely  interesting  and  important  decision  has  been  recently 
handed  down  by  the  Supreme  Court  of  Pennsylvania*  which  seriously 
affects  the  power  of  township  supervisors  in  the  granting  of  franchise 
pri\'ileges.  The  question  arose  with  regard  to  a  trolley  line  which 
was  to  run  through  five  townships.  The  companies  acted  upon  the 
assumption  that  the  legal  provisions  relating  to  cities  and  boroughs 
were  equally  applicable  to  townships.  As  regards  the  former,  it  is  a 
settled  principle  of  law  that  "laud  taken  for  streets  in  cities  and  bor- 
oughs is  in  the  exclusive  possession  of  the  municipality,  which  may 

*  P.  R.  R.  Co.  V.  Montgomery  County  Passenger  Ry.  Co.,  167  Advance  Reports,  62. 


NoTSs  ON  MuNiciPAi<  Government.  169 

use  the  footway  as  well  as  the  cartway  for  any  urban  servitude  without 
further  compensation  to  the  lot  owners."  The  construction  of  a  street 
railway  does  not  impose  an  additional  servitude  upon  urban  property. 
In  the  rural  districts,  however,  the  case  is  diflFerent.  The  easement 
acquired  by  the  public  is  one  of  passage  only.  The  township  author- 
ities have  no  power  to  "bind  private  property  for  the  benefit  of  any 
person  or  corporation  other  than  the  township."  The  court  holds 
that  mere  passage  of  a  trolley  line  through  the  township  is  not  a 
township  purpose.  Consent  of  the  super^-isors  is  not  sufficient  nor 
can  the  company  obtain  the  consent  of  the  property  owners  by  an 
exercise  of  the  right  of  eminent  domain.  While  cities  and  boroughs 
have  such  power  over  their  streets  as  to  enable  them  to  grant  the  use 
of  the  same  to  a  street  railway  company,  "townships  do  not  possess 
municipal  powers."  Under  this  decision,  therefore,  it  seems,  that 
when  a  trolley  or  other  railway  line  is  to  be  constructed  between  two 
points  involving  passage  through  a  township,  the  consent  of  every 
property  owner  along  the  line  of  such  road  is  necessary  before  the 
same  can  be  constructed.  The  court  recognizes  the  great  inconve- 
nience of  such  proceedings  and  intimates  that  the  only  remedy  is  by 
additional  legislation,  such  as  giving  to  township  authorities  the  same 
powers  over  roads  as  municipal  corporations  enjoy  as  to  streets  or 
by  provisions  for  the  assessment  of  damages  to  property  along  the 
line  of  the  road.  At  present  the  only  remedy  of  the  individual  prop- 
erty owner  is  an  action  at  law. 

The  fact  that  many  street  railways  have  been  actually  constructed 
without  the  express  consent  of  all  property  owners  is  noticed  by  the 
court.  Upon  equitable  grounds  it  is  held  that  such  railways  ' '  cannot 
now  be  torn  up  or  enjoined  either  by  township  officers  or  at  the  instance 
of  landowners  along  the  routes."  Until  some  provision  is  made  by 
the  legislature  to  remedy  the  short-comings  of  the  present  law  the 
development  of  inter-municipal  trolley  lines  is  likely  to  be  greatly 
hampered. 

New  York  City. — The  Bi-Partisan  Police  Bill  having  passed  both 
houses  of  the  legislature,  was  sent  to  the  Mayor  of  New  York,  in 
accordance  with  the  procedure  prescribed  by  the  Constitution  for  all 
special  city  bills.  It  was  confidently  expected  that  Mayor  Strong  would 
return  the  same  with  his  disapproval,  which  would  have  necessitated 
re-passage  in  the  legislature,  and  in  view  of  the  pressure  of  public 
opinion,  probably  have  defeated  the  measure.  Mayor  Strong,  however, 
took  a  diflFerent  view  of  the  case,  arguing  that  the  new  bill  was  a  step 
in  advance,  and  that  it  would  be  best  to  accept  this  compromise  rather 
than  endanger  the  possibility  of  a  reform  of  the  police  department. 
The  organizations  which  expressed  their  opposition  to  this  measure  still 
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contend  that  the  Mayor  has  made  a  fatal  mistake  in  making  this 
concession  to  partisanship  in  one  of  the  departments  of  the  city  govern- 
ment. Of  course,  with  the  present  constitution  of  the  Police  Board, 
especially  with  Theodore  Roosevelt  as  its  president,  every  guarantee  of 
an  efficient  administration  is  given  to  the  people  of  the  city.  The  bill, 
however,  places  it  within  the  power  of  a  subsequent  mayor,  not  actuated 
with  the  reform  principles  of  Mr.  Strong,  to  degrade  again  the  police 
administration  to  the  level  of  a  partisan  machine. 

Another  measure  far  more  satisfactory  to  the  reform  elements  in  the 
city,  is  the  Police  Justices  bill,  which  abolishes  the  present  Board  of 
Police  Justices,  and  provides  that  in  their  place  there  shall  be  nine 
city  magistrates,  appointed  by  the  mayor  for  a  term  of  ten  years. 
These  magistrates  are  to  exercise  all  the  powers  and  jurisdiction 
formerly  vested  in  the  police  justices.  In  accordance  with  the  pro- 
visions of  this  act,  the  mayor  has  appointed  nine  magistrates,  only  one 
of  whom  was  a  member  of  the  former  Board  of  Police  Justices. 

Status  of  the  Reform  IMovement  in  New  York  City* 

Among  the  Good  Government  Clubs  serious  talk  of  preparing  for 
the  political  canvass  of  next  autumn  has  been  heard,  and  the  opinion 
seems  general  that  the  present  month  is  not  too  soon  for  the  opening 
of  the  campaign.  This  is  a  mark  of  increased  wisdom  in  the  reform- 
ers, and  shows  that  they  have  profited  by  experience.  The  usual 
attempt  in  municipal  movements  to  crowd  all  the  work  of  a  campaign 
necessarily  educational  in  character  into  the  last  two  or  three  weeks  is 
undoubtedly  a  serious  mistake.  Many  of  the  active  men  in  the  Good 
Government  Clubs  realize  this,  and  are  urging  the  necessity  of  early 
action.  In  November  New  York  City  will  elect  a  county  clerk,  a 
register  of  deeds,  tv.'clve  State  senators,  and  thirty-five  assemblymen. 
The  question  whether  the  Good  Government  Clubs,  the  City  Ch:b  and 
kindred  organizations  are  to  take  part  in  the  contest  for  members  in 
the  State  legislature,  has  provoked  much  discussion.  The  opinion 
seems  to  be  gaining  ground  that,  although  the  reform  organizations 
desire  to  confine  their  efforts  entirely  to  offices  which  are  purely  muni- 
cipal in  character,  yet  they  cannot  occupy  a  position  of  entire  indiffer- 
ence with  regard  to  the  election  of  legislators  who  exercise  immediate 
and  almost  absolute  control  over  the  law  under  which  the  government 
of  this  city  shall  be  administered.  It  seems  probable  that  the  reform 
organizations  will  take  steps  to  influence  the  nomination  of  satisfactory 
men  by  the  parties  for  the  State  legislature.  It  is  believed  that  the 
reform  organizations  have  learned  the  lesson  that,  generally  speaking, 
no  man  proposed  originally  by  a  regular  political  organization  can  be 
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trusted  to  adhere  to  the  principles  of  the  reformers  in  regard  to 
city  legislation.  It  is  contended  by  some  that  bodies  purporting  to  be 
interested  only  in  municipal  matters  ought  not  to  take  part  in  contests 
which  involve  State,  and  even  national,  questions.  The  senators 
elected  this  year  will  participate  in  the  election  of  a  United  States  sen- 
ator two  years  hence.  On  the  other  hand,  many  take  the  view  that 
the  reformers  cannot  afford  to  ignore  the  fact  that  the  government  of 
the  city  may  be  affected  very  seriously  by  legislation  passed  at  the 
session  of  next  winter. 

The  way  in  which  the  new  board  of  police  appointed  by  Mayor 
Strong  has  taken  hold  of  the  department  is  an  admirable  object  lesson 
in  the  simple  art  of  applying  vigorous,  common-sense  business 
methods  to  the  administration  of  a  city  department.  The  four  new 
commissioners  have  done  nothing  which  in  any  well-governed  com- 
munity would  excite  particular  comment.  Yet  the  spectacle  of  police 
trials  in  which  the  men  are  really  tried,  of  ordinary  economy  in  the 
distribution  of  supplies  to  the  station  houses,  of  commissioners 
inspecting  the  force  in  detail  as  they  happen  to  be  in  the  different 
parts  of  the  city,  has  created  something  like  a  revolution  in  the  depart- 
ment, and  has  filled  the  people  with  wouder. 

The  cause  of  good  government  may  be  said,  therefore,  to  be 
advancing  at  no  mean  pace. 

The  constitutional  amendments  adopted  last  November  fix  the  new 
senate  districts  throughout  the  State.  The  duty  of  fixing  new  assembly 
districts  devolved  in  this  count}'  upon  the  Board  of  Aldermen.  The 
political  factions  of  the  board  have  been  hard  at  work  seeking  to 
secure,  each  for  itself,  some  advantage  from  the  gerr\'mandering  of  the 
districts.  It  was  thought  a  few  days  since  that  the  Republicans  had 
perfected  a  deal  with  Tammany  by  which  the  districts  should  be  so 
arranged,  as  to  divide  them  between  the  Republicans  and  Tammany. 
Now,  however,  the  board  has  adopted  an  apportionment  which  is 
designed  to  make  as  many  of  the  districts  as  possible  Democratic. 
This  result  was  brought  about  by  an  obvious  deal  between  the 
Tammany  members  and  the  three  anti-Tammany  members.  One 
Republican  alderman  also  joined  these  forces.  The  result  is  an 
apportionment  which  bears  upon  its  face  the  character  of  a  flagrant 
gerrymander,  giving  to  the  assembly  districts  boundaries  so  irregular 
and  confusing  that  the  average  voter  will  be,  and  will  remain,  in 
ignorance  of  the  exact  territory  included  in  his  district.  The  most 
unpleasant  feature  of  this  episode  is  the  fact  that  the  president  of  the 
board,  Mr.  Jeroloman,  who  was  elected  as  the  reform  candidate  of  the 
Committee  of  Seventy,  is  one  of  three  anti-Tammany  Democrats  who 
united  in  this  enterprise.     Another  illustration  is  thus  afforded  of  the 
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difficulty  of  eliminating  politics  from  a  municipal  administration  con- 
ducted by  officers  elected  upon  a  ticket  the  composition  of  which  is 
controlled  in  any  degree  by  consideration  of  factional  political 
interests. 

Chicago. — The  Citizens'  Association  of  Chicago  has  been  active  in  an 
endeavor  to  bring  public  opinion  to  bear  on  the  question  of  a  constitu- 
tional convention  in  order  to  effect  certain  changes  in  the  system  of 
municipal  government  in  Illinois.  In  an  address  issued  by  the 
Executive  Committee,  the  necessity  of  dealing  with  the  following 
important  problems  is  shown  :  First,  a  reform  of  a  local  judicial  system 
so  as  to  do  away  with  the  present  abuses  in  the  police  courts  ;  second, 
a  reform  of  the  method  of  assessments  in  Cook  County ;  third,  the 
consolidation  of  the  towns  composing  Chicago  ;  fourth,  the  enactment 
of  a  law  for  the  reform  of  the  civil  service.  The  fact  that  certain  im- 
portant municipal  functions,  such  as  parks,  drainage,  etc.,  are  in  the 
hands  of  special  commissions  with  independent  powers  of  taxation, 
makes  a  simplification  of  the  administrative  organization  of  the  city 
extremely  desirable  from  both  an  administrative  and  financial  point  of 
view.  The  constitutional  limitation  upon  the  General  Assembly  that 
amendments  to  no  more  than  one  article  of  the  constitution  should  be 
proposed  at  one  session,  makes  any  thorough  re'vnsion  of  the  constitu- 
tion a  practical  impossibility.  A  constitutional  convention  might  deal 
with  the  questions  above  mentioned,  as  well  as  such  urgent  problems 
of  more  general  interest  as  the  reform  of  the  higher  judiciary,  the 
revenue  system,  elections,  municipal  grants  of  franchises,  etc.,  etc. 

A  bill  for  the  incorporation  of  cities  and  villages  has  been  recently 
introduced  into  the  Assembly,  which,  if  passed,  will  cflFecta  number  of 
important  changes  in  the  form  of  municipal  government  in  Illinois. 
The  bin  pro^^des  for  a  mayor  to  be  elected  for  a  term  of  five  years, 
who  is  to  preside  at  all  meetings  of  the  city  council,  but  not  to  vote 
except  in  the  case  of  a  tie.  The  city  council  is  to  be  composed  of  but  one 
chamber ;  the  number  of  members,  who  are  elected  for  a  term  of  two 
years,  increasing  with  the  size  of  the  city.  In  cities  with  a  population  of 
over  100,000  there  shall  be  forty-eight  members  of  the  council,  and  no 
more.  The  bill,  furthermore,  makes  provisions  for  a  system  of  minority 
representation  in  the  council,  obligatory  in  all  cities  with  a  population 
of  over  100,000.  In  other  cities  the  question  of  the  adoption  of  such  a 
system  must  be  submitted  to  the  qualified  electors.  In  the  question  of 
the  election  or  appointment  of  heads  of  departments,  the  act  again 
makes  a  distinction  between  cities  with  a  population  above  and  below 
100,000.  In  the  latter  the  elective  officials  are  the  mayor,  city  clerk,  city 
attorney  and  city  treasurer  ;  in  the  former  the  only  elective  official  is 
the  mayor  ;  all  heads  of  departments,  namely,  the  city  treasurer,  city 
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comptroller,  corporation  counsel,  commissioner  of  public  works, 
and  commissioner  of  public  safety  being  appointed  by  the  mayor. 
The  act  specifies  the  duties  of  all  these  officials.  It  also  contains 
restrictions  upon  the  city  council  in  the  granting  of  franchise  privileges. 
The  term  of  such  franchises  is  limited  to  thirty  years  for  elevated  roads  ; 
twenty  years  for  surface  street-car  lines,  telephones  or  gasworks;  and  ten 
years  for  electric,  steam  and  water  power,  or  electric  light  plants.  The 
scheme  of  government,  as  outlined  in  this  bill,  while  clear  and  concise, 
shows  the  necessity  of  a  difference  in  the  treatment  of  large  and  small 
cities.  It  might  have  simplified  legislation  on  this  subject  to  have 
passed  a  special  act  for  cities  with  a  population  of  over  100,000  rather 
than  incorporate  the  same  in  a  general  act. 

Boston.* — Important  amendments  to  the  city  charter  have  been 
made  by  the  legislature.  The  mayor's  term  has  been  made  two  years 
instead  of  one.  In  place  of  the  board  of  registrars  of  voters  a  board  of 
elections  is  constituted,  consisting  of  four  members  appointed  by  the 
mayor,  two  from  each  of  the  leading  parties,  with  the  chief  justice  of 
the  municipal  court  presiding  when  the  board  sits  as  a  ballot  commis- 
sion, but  not  voting  except  in  case  of  a  tie.  In  place  of  the  boards  of 
three  commissioners  hitherto  in  charge  of  the  fire,  water  and  public 
institutions  departments,  single  commissioners  are  substituted,  and  the 
name  of  the  department  of  public  institutions  is  changed  to  the  "  insti- 
tutions department. "  It  is  held  that  these  departments,  being  purely 
executive  in  character,  will  be  more  efficiently  conducted  under  single 
heads.  The  departments  having  administrative  and  judicial  functions, 
the  park  and  the  health  boards,  are  left  in  charge  of  commissions  of 
three.  In  regard  to  the  new  offices  created  by  the  bill,  the  power  of 
confirming  or  rejecting  the  mayor's  appointments  is  taken  from  the 
board  of  aldermen,  but  it  remains  with  the  board  in  relation  to  all 
other  appointments.  The  objection  to  this  and  certain  other  changes 
made  by  the  new  law  is  that  it  leaves  the  city  charter  a  more  incon- 
sistent and  illogical  document  than  ever.  For  instance,  the  street 
commission  remains  as  before,  the  only  elective  executive  commission 
in  the  city,  and  therefore  in  conflict  vdth  the  spirit  of  the  changes  in 
the  charter  that  have  been  made  of  recent  years.  The  board  of  survey 
is  abolished,  although  its  existence  was  continued  for  two  years  by  the 
last  legislature,  in  response  to  a  strong  public  demand.  Its  functions 
are  transferred  to  the  street  commission.  Apparently  the  only  benefit 
that  can  result  from  the  change  is  in  the  saving  of  the  salaries  of  the 
abolished  board.  It  was  engaged  in  a  most  important  and  invaluable 
work  ;  the  determination  of  the  lines  upon  which  new  streets  shall  be 
built  in  the  undeveloped  sections  of  the  city. 

*  Communication  of  Sylvester  Baxter,  ^q. 
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The  ferry  department  is  abolished,  and  the  ferries  are  transferred  to 
the  street  department.  The  office  of  city  architect  is  abolished.  This 
department  has  done  extraordinarily  good  work  under  the  last 
incumbent,  Mr.  Edmund  M.  Wheelwright,  but  that  official  himself 
thought  it  best  that  each  department  should  have  charge  of  its  own 
building  work,  the  choice  of  architect  being  subject  to  the  approval 
of  the  mayor,  as  provided  in  the  new  law. 

The  office  of  inspector  of  provisions  is  abolished  ;  the  work  to  be 
hereafter  performed  by  the  health  department.  The  park,  market 
and  harbor  police  are  placed  under  the  control  of  the  regular  police 
department.  The  change  in  relation  to  the  park  police  was  strenuously- 
opposed  by  the  park  commission,  and  expert  judgment  in  park  manage- 
ment was  decidedly  against  it,  for  the  reason  that  the  park  police  are 
properly  not  policemen,  but  park-keepers,  with  functions  radically 
diflferent  from  those  of  patrolmen  ;  it  was  important  that  the  park 
board  should  have  the  selection  and  control  of  a  force  for  which  special 
qualifications  were  desirable ;  moreover  it  would  complicate  park 
administration,  divide  the  responsibility  and  increase  the  expense. 
The  legislative  committee  in  charge  therefore  declined  to  recommend 
this  ill-considered  innovation,  but  the  bill  was  amended  by  under- 
hand influence,  and  the  pro\nsion  incorporated.  It  is  felt  to  be  incon- 
sistent that  the  police  authority  should  remain  with  the  park  boards  in 
other  cities  of  the  State,  while  the  Boston  park  board,  in  control  of  a 
property  that  has  cost  ^12,000,000,  and  always  one  of  the  most  admir- 
ably managed  departments  of  the  city,  should  be  deprived  of  it  for  no 
apparent  reason. 

The  city  charter  amendment  favored  by  the  Municipal  League, 
abolishing  the  lower  branch  of  the  City  Council,  the  Common  Council, 
and  substituting  a  single  chamber  of  twenty-seven  members  elected 
for  three  years,  one- third  retiring  each  year,  was  passed  by  the  Senate, 
but  rejected  almost  unanimously  by  the  House. 

A  municipal  measure  of  vast  importance  is  the  creation  of  a  metro- 
politan water  district,  consisting  of  Boston  and  various  suburban  cities 
and  towns.  This  is  to  be  administered  by  a  commission  appointed  by 
the  Governor.  To  meet  the  imperative  demands  of  the  metropolitan 
community  a  new  source  of  supply  on  the  Nashua  river  is  to  be 
developed,  and  the  existing  supplies  of  the  various  municipalities  are 
to  be  purchased  and  taken  over  by  the  new  department,  leaving  the 
distributing  plants  in  the  hands  of  the  local  water  boards.  The  plan 
adopted  was  carefully  elaborated  by  the  State  Board  of  Health  after 
two  years'  thorough  investigation.  The  record  of  the  water  supplies 
in  the  metropolitan  district  makes  a  magnificent  sho\%nng  for  municipal 
management  of  such  functions.     In  i8S^  the  total  cost  of  works  in  the 
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district  was  |26,8So,ooo,  and  the  net  debt  was  $16,537,000.  In  1893 
tlie  cost  had  risen  to  $40,505, 000,  but  the  net  debt  had  increased  to 
only  $18,655,000.  Thus  while  $13,622,000  was  paid  for  new  works  the 
increase  of  net  debt  was  but  $2,118,000,  so  that  iu  ten  3'ears  $11,504,000 
of  the  increased  cost  was  paid  out  of  the  revenue  of  the  works. 

Omaha. — Omaha*  has  had  its  annual  experience  with  promises  of 
retrenchment  on  the  part  of  municipal  officers  in  control  of  the  city 
purse.  The  ma}'or's  message  to  the  new  city  council  which  organized 
the  beginning  of  the  year,  sought  to  impress  upon  all  the  necessity 
not  only  of  economical  administration,  but  of  positive  retrenchment. 
When  the  Finance  Committee  reported  the  tax  levy  for  the  ensuing 
year,  it  read  a  long  lecture  on  the  duty  of  the  council  to  curtail  ex- 
penses, and  to  reduce  excessive  salaries  of  public  employes  in  a  ratio 
corresponding  with  the  reductions  that  have  taken  place  in  private  em- 
ployments. This  announcement,  of  course,  at  once  aroused  all  the 
employes  in  the  city  offices.  Each  one  saw  the  possibility  of  retrench- 
ment in  some  other  department,  but  the  expenses  of  his  own  depart- 
ment were  already  down  to  bed-rock.  The  result  was  that  the  salary 
retrenchment  ordinances  dwindled  down  to  slight  reductions  in  three 
of  the  city  offices  and  even  these  went  by  the  board  as  soon  as  they 
reached  the  open  council. 

The  city  tax  levy  for  the  year  1S95  is  forty-four  mills,  f  This  is 
the  same  as  last  year.  A  levy  of  forty-four  mills,  however,  is  likely 
to  be  misleading  to  people  not  familiar  with  the  local  situation.  Al- 
though the  State  assessment  laws  require  assessors  to  list  all  taxable 
property  at  its  actual  market  value,  the  custom  prevails  of  listing  it  at 
from  one-sixth  to  one-twelfth  of  its  value.  The  citj^  tax  list  is  but  a 
copy  of  the  assessment  of  city  property  on  the  county  tax  books.  The 
total  tax  valuation  of  city  property  is,  therefore,  less  than  $20,000,000, 
whereas,  if  it  were  made  strictly  in  accordance  with  the  law,  it  would 
be  in  the  neighborhood  of  $200,000,000.  A  great  many  hardships  and 
abuses  result  from  this  practice,  first,  in  the  way  of  tax  shirking  and 
inequality  of  taxation,  and,  second,  in  restricting  the  borrowing  power 

*  Communication  of  Victor  Rosewater,  Ph.  D. 

t  The  tax  levy  in  Omaha  is  made  up  of  separate  levies  for  distinct  purposes. 
Among  them  is  a  levy  for  the  purpose  of  paying  water  hydrant  rental  to  the  local 
waterworks  company  under  existing  contract.  The  Omaha  charter  revision  bill, 
as  originally  introduced  into  the  Legislature,  contained  a  section  providing  for  a 
single  tax  assessor  and  a  re-adjustment  of  these  separate  items  of  the  annual  tax 
le\'>'  and  other  sections  specifically  repealing  those  clauses  by  virtue  of  which  the 
levies  had  previously  been  made.  The  charter  tinkers  struck  out  of  the  revision 
bill  the  section  providing  for  a  single  commission  of  taxes,  but  "  unintentionally  " 
forgot  to  strike  out  two  sections  repealing  the  authority  to  levy  taxes  for  sinking 
fund  and  water  protection. 
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of  the  municipal  corporation  whose  debt  is  limited  to  a  fixed  percent- 
age of  the  valuation.  To  remedy  this  evil  it  was  proposed  to  es- 
tablish a  district  system  of  assessment  for  the  city  of  Omaha  under  a 
single  tax  assessor.  This  was  the  principal  innovation  recommended 
by  the  charter  revision  committee,  which  held  sessions  for  six  weeks 
just  previous  to  the  convening  of  the  legislature  in  January.  The 
charter  amendments,  framed  by  the  committee,  were  introduced  into 
the  legislature  only  to  encounter  vigorous  opposition.  The  large  num- 
ber escaping  taxation,  the  contractors  and  the  franchised  corporations 
fought  it  on  one  side  and  the  local  legislative  delegation  used  it 
to  further  trades,  for  pet  jobs  and  other  dubious  schemes.  It  was 
held  in  committee  until  the  final  days  of  the  session,  then  rushed 
through  both  Houses  in  a  most  mutilated  condition.  When  it 
emerged  the  provision  for  a  single  tax  assessor  had  disappeared  as 
well  as  other  desirable  provisions.  At  the  same  time  unexpected 
changes  suddenly  appeared,  changes  raising  the  salaries  of  certain 
officials,  extending  the  term  of  one,  giving  a  few  departments  more 
power,  and  opening  the  way  for  the  establishment  of  a  pavnng  mo- 
nopoly. More  serious  still,  in  the  last-minute  tinkering,  the  two 
clauses  empowering  the  city  council  to  levy  a  tax  for  purposes  of 
maintaining  the  sinking  fund,  and  of  furnishing  water  protection  were 
repealed  and  no  substitute  put  in  their  places.  "When  these  defects 
were  brought  to  the  attention  of  Governor  Holcomb  he  put  an  end 
to  the  measure  with  his  veto.  Omaha  will  therefore  have  to  get  along 
for  another  two  years  with  its  present  charter  unamended. 

The  legislature  passed  several  other  bills  of  local  importance  to  the 
city  of  Omaha.  The  first  was  what  is  known  as  the  Fire  and  Police 
Commission  bill.  It  legislates  the  present  board  of  Fire  and  Police 
Commissioners  out  of  office  and  provides  for  a  new  board  with  similar 
powers  from  which  the  mayor  is  excluded.  The  members  are  to  be 
appointed,  not  by  the  Governor,  as  at  present,  but  by  a  State  appoint- 
ing board  consisting  of  the  Governor,  the  Attorney  General  and  the 
Commissioner  of  Public  Lands  and  Buildings.  The  law  does  not  go 
into  effect  until  August  i.  Discussion  of  the  actual  results  must 
therefore  necessarily  be  deferred. 

The  other  law  referred  to  provides  for  the  submission  of  a  power 
canal  bond  proposition  to  the  voters  of  Douglas  county.  The  object 
is  to  open  the  way  for  the  construction  of  a  power  canal  from  the 
Platte  river  to  Omaha  under  county  auspices.  The  constitutionality 
of  the  law  has  been  attacked  in  the  courts.  The  parties  to  the  pro- 
ceedings are  now  awaiting  a  decision  of  the  district  court.  The  case 
however  will  doubtless  be  appealed  to  the  Supreme  Court,  and  in  this 
case,  too,  we  must  await  developments  before  the  results  of  the  law 
can  be  intelligently  discussed. 
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Detroit. — The  Sixth  Annual  Message  of  Mayor  Pingree  to  the  Com- 
mon Council  contains  much  interesting  information  concerning  the 
municipal  conditions  in  that  city.  The  mayor  protests  against  the  con- 
tinuance of  the  independent  commissions,  such  as  the  fire,  water,  park 
and  boulevard  commissions,  the  health  board,  and  the  board  of  edu- 
cation, asserting  that  they  refuse  to  place  themselves  in  harmony  with 
the  city  government  proper,  and  maintain  their  independence  to  the 
point  of  defying  all  investigation.  He  furthermore  recommends  a 
revision  of  the  charter  of  the  city,  in  accordance  with  the  principle  of 
recent  changes  in  the  larger  cities  of  the  Union,  namely,  single  heads 
of  all  departments  with  direct  responsibility  to  the  maj-or,  and  expresses 
himself  as  in  favor  of  the  abolition  of  all  water  rates ;  the  expenses 
of  the  entire  water  department  to  be  paid  out  of  the  general  tax  lev}-. 

The  city  has  had  an  interesting  experience  in  dealing  with  the  street 
railway  question  within  the  last  year.  The  franchise  held  by  the 
Detroit  Citizens'  Street  Railway  Company  expired  on  the  thirty-first 
of  January,  1894.  After  much  litigation,  the  Court  of  Appeals  finally 
decided  the  question  as  to  the  status  of  the  franchise  in  favor  of  the 
city.  The  old  company,  which  endeavored  to  secure  a  new  franchise, 
having  shown  itself  unwilling  to  meet  the  terms  of  the  city,  the  privilege 
was  given  to  a  new  company.  This  company  is  required  to  open  a  large 
number  of  new  lines,  involving  about  forty  miles  of  tracks.  The  fares 
are  not  to  exceed  five  cents,  and  tickets  are  to  be  sold  at  the  rate  of 
eight  for  twenty-five  cents,  to  be  used  between  5.45  a.  m.  and  8.00  p.  m. ; 
and  six  for  twenty-five  cents,  to  be  used  between  8.00  p.  m.  and  5.45 
a.  m.  Transfer  privileges  are  to  extend  throughout  the  city.  The 
limit  of  the  franchise  is  fixed  at  thirty  years,  and  at  its  expiration  the 
city  will  have  the  option  of  purchasing  the  entire  property  at  a  price 
to  be  determined  by  arbitration. 

FOREIGN  CITIES. 

London. — One  of  the  questions  which  for  a  number  of  years  has 
been  a  fruitful  source  of  discussion  in  the  London  County  Council, 
seems  to  be  approaching  a  solution.  The  special  privileges  and 
practical  monopoly  enjoyed  by  the  gas  and  water  companies  within  the 
metropolitan  district  have  called  forth  the  protests  of  the  Council,  and 
the  sentiment  in  favor  of  the  municipalization  of  these  works  has  been 
growing  rapidly  within  recent  years. 

At  the  present  time  eight  companies,  of  which  the  first  was  chartered 
in  1723  and  the  last  in  1805,  control  the  entire  water  supply  of  the 
administrative  County  of  London.  The  water  rates  are  based  upon 
the  rental   valuation   of   the    property,  a  system  which  has  proven 
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unsatisfactory  in  more  than  one  respect.  With  an  inefficient  service 
in  the  less  densely  settled  districts,  companies  have  been  able  to 
secure  to  themselves  an  ever-increasing  revenue,  due  to  the  natural 
increase  in  the  valuation  of  property.  The  annual  receipts  of  the 
eight  companies  amount  to  nearly  j^io,ooo,ooo,  although  it  is  asserted 
by  experts  that  the  actual  cost  of  the  service  is  about  40  per  cent 
of  this  amount.  It  is  tn:e  that  the  capital  stock  is  very  large,  amount- 
ing to  nearly  $75,000,000.  Members  of  the  parliamentary  commit- 
tee of  the  County  Council  assert,  however,  that  this  amount  is  far 
in  excess  of  the  real  value  of  the  plant,  being  the  result  of  consid- 
erable watering  of  the  stock.  The  companies,  although  approached 
by  the  Council  upon  the  question  of  purchase,  have  held  to  such  an 
extravagant  valuation  of  their  property  and  franchise  privileges  that 
all  negotiation  became  practically  impossible.  The  question  must 
be  decided  primarily  by  the  House  of  Commons  as  the  County  Council 
would  have  no  power  to  enter  into  purchase  agreements  without 
special  enactment  of  Parliament.  At  the  present  time  a  select  com- 
mittee of  the  House  of  Commons  is  in  session  taking  evidence  upon 
the  terms  of  such  purchase  agreements.  The  companies,  through  their 
representative,  have  distinctly  asserted  that  they  are  "  unwilling  sellers 
and  must  be  treated  as  such. ' '  The  attitude  of  the  committee  toward 
the  question  seems  to  be  that  there  should  be  one  water  authority  for 
the  metropolis.  All  indications  seem  to  point  to  the  passage  of  an  act 
in  the  Lower  House,  authorizing  the  County  Council  to  take  possession 
of  the  plant  of  the  various  companies,  the  latter  to  be  compensated  at 
an  assessed  valuation  to  be  determined  by  a  Board  of  Arbitration.  It 
is  more  than  probable,  however,  that  any  scheme  passed  by  the  House 
of  Commons  will  meet  with  the  determined  resistance,  of  the  IvOrds. 
An  alternative  plan  would  be  to  empower  the  County  Council  to 
establish  an  independent  water  supply,  and  to  vest  them  with  special 
privileges  which  would  place  the  companies  at  such  a  disadvantage 
that  they  would  be  only  too  ready  to  sell  at  a  reasonable  figure. 

Another  question  which  is  at  present  engaging  the  attention  of  the 
County  Council,  is  the  unification  scheme  as  proposed  by  the  recent 
report  of  the  Royal  Commission.  *  At  one  of  its  recent  sessions  a 
resolution  was  adopted,  urging  the  government  to  present  a  bill,  "  on 
the  general  lines  of  the  report  of  the  recent  Royal  Commission  both 
for  the  amalgamation  of  the  City  and  County  of  London,  and  for  the 
creation  of  local  councils."  The  sentiment  of  the  Council  seems  to  be 
in  favor  of  maintaining  the  independence  of  the  larger  vestries  or 
parishes  for  purely  local  affairs,  such  as  street-cleaning,  paving,  lighting, 

♦See  Annals  for  May,  1895,  for  the  maiu  recommendations  of  this  Commission. 
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sanitary  administration,  public  libraries,  baths,  etc.  On  the  other 
hand,  however,  a  strong  central  authority,  with  power  of  direct 
administration  over  such  important  municipal  functions  as  drainage, 
water  and  gas  supply,  parks,  schools,  housing  improvements,  etc., 
should  be  established.  The  probability  of  an  early  passage  of  such 
an  act  seems  somewhat  remote  in  view  of  the  questions  of  more 
pressing  importance  to  which  the  present  ministry  is  pledged.  * 

Glasgow. — ^The  report  on  the  operation  of  the  street  railway  lines 
during  the  first  ten  months  of  municipal  management,  that  is,  from 
July  I,  1894,  to  April  30,  1895,  gives  a  very  satisfactory  picture  of  the 
possibilities  of  this  municipal  enterprise.  It  will  be  remembered  that 
Dp  to  June  30,  1S94,  the  city  had  leased  the  use  of  the  tracks  to  a  pri- 
vate companj-  whose  franchise  privileges  expired  at  that  time.  The 
city  then  determined  to  conduct  the  management  of  the  street  railway 
lines,  and  offered  to  purchase  the  rolling  stock  of  the  company  at  its 
assessed  valuation  ;  upon  condition,  however,  that  the  latter  should 
agree  not  to  run  competing  omnibus  lines.  This  the  company  refused 
to  do,  and  as  a  result  the  city  was  compelled  to  purchase  entirely  new 
rolling  stock. t  It  is  natural  that  the  first  ten  months  of  operation 
should  not  be  as  favorable  as  subsequent  reports,  inasmuch  as  the  city 
was  only  able  to  place  the  lines  in  operation  very  gradually,  and  had 
to  meet  the  competition  of  the  omnibus  lines.  In  spite  of  this  fact,  the 
"balance  sheet  shows  a  profit  of  nearly  ^70,000. J  The  city  is  at  present 
interested  in  the  passage  of  a  bill  by  Parliament,  enabling  it  to  sim- 
plify the  financial  administration  of  this  service  which  will  add  con- 
siderably to  the  economy  of  operation.  The  report  of  the  Leeds 
municipal  tramways  shows  a  gross  profit  of  about  $35,000  for  the 
fiscal  year  ending  March  25,  1895. 

MAGAZINE  ARTICI,ES. 

Engineering  Magazine,  June,  1895. — In  an  article  entitled  "The 
Ideal  City  Engineering  Bureau,"  Mr.  Francis  Collingwood  discusses 
the  nature  of  the  work  of  such  bureaus  in  the  large  cities,  and  en- 
deavors to  make  a  classification  of  their  functions.  Mr.  Rudolph 
Hering  discusses  the  question  of  pure  water  supplies  with  special 
reference  to  the  question  of  filtration. 

TTie  Arena,  May,  1895. — Professor  Frank  Parsons,  of  Boston  Uni- 
versity, contributes  an  extremely  interesting  article  on  "  The  People's 

*  London  for  May  9  and  May  23,  1895,  contains  an  interesting  account  of  the 
■debates  in  the  I/Dndon  County  Council  on  this  subject. 

t  See  notes  in  Annals  for  March,  1895. 

J  Detailed  balance  sheet  of  Glasgow  Street  Railway  account  in  London  for  May 
^1895- 
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Highways. ' '  Professor  Parsons  has  collected  with  great  care  the  facts 
concerning  the  street  railway  systems  in  certain  typical  cities,  and 
endeavors  to  show  that  a  two  cent  or  two  and  a  half  cent  fare  would 
amply  repay  the  actual  amount  invested  in  a  street  railway  line. 
The  seeming  necessity  for  the  present  five  cent  fare  is  largely  due, 
he  contends,  to  the  inflated  condition  of  the  stock  of  the  companies 
representing  an  amount  far  in  excess  of  the  actual  value  of  the 
road. 
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[The  editor  of  this  department  is  glad  to  receive  notes  on  all  topics  of  interest  to 
sociologists  and  persons  working  along  sociological  lines  in  the  broadest  accepta- 
tion of  the  term.  It  is  not  the  purpose  of  these  columns  to  define  the  boundaries 
of  sociology,  but  rather  to  group  in  one  place  for  the  convenience  of  members  of 
the  Academy  available  bits  of  information  on  the  subject  that  would  otherwise 
be  scattered  throughout  various  departments  of  the  Annals.  The  usefulness  of 
this  department  will  naturally  depend  largely  on  the  measure  of  co-operatioa 
accorded  the  editor  by  other  members  of  the  Academy. 

Among  those  who  have  already  indicated  their  interest  and  willingness  to  con- 
tribute are  such  well-known  workers  along  sociologfical  lines  as  Professor  F.  H. 
Giddings  (Columbia  College),  Professor  W.  F.  Willcox  (Cornell  University),  Dr. 
John  Graham  Brooks  (Cambridge,  Mass.),  Dr.  E-  R.  Gould  (Johns  Hopkins  Uni- 
versity), Mr.  John  Koren  (Boston),  Hon.  Carroll  D.  Wright  (Washington,  D.  C), 
Professor  E.  Cheysson  (Paris),  Mr.  Robert  D.  McGonnigle  (Pittsburg,  Pa.),  Presi- 
dent John  H.  Finley  (Knox  College),  Prof  D.  R.  Dewey  (Boston),  Rev.  Dr.  L.  T. 
Chamberlain  (New  York),  Dr.  Wm.  H.  Tolman  (New  York),  Dr.  D.  I.  Green 
(Hartford),  Miss  Emily  Green  Balch  (Jamaica  Plains,  Mass.),  Miss  M.  E.  Richmond 
(Baltimore,  Md.),  and  others. 

Theory  of  Sociology. — Social  Classes.  From  few  evils  has  Sociology 
suflFered  more  than  from  a  hasty  acceptance  of  loose  terminology.  A 
poor  classification  of  material  and  illogical  use  of  terms  is  sure  to  lead 
to  confusion  of  thought  and  unsatisfactory  results.  A  good  illustra- 
tion of  this  trouble  is  found  in  the  terms  Dependent,  Defective  and 
Delinquent  classes  which  have  received  an  altogether  too  ready  ac- 
ceptance in  our  literature.  These  terms,  it  is  true,  are  intended  to 
cover  only  the  pathological  elements  in  society,  and  in  order  to  get  at 
a  broader  and  inclusive  classification  for  all  social  elements  some 
writers  have  proposed  the  following  : 
A. — Independents. 

J  Destitutes. 
Defectives. 
Delinquents. 
The  insertion ,  however,  of  the  term  ' '  Destitutes ' '  to  cover  practi- 
cally the  same  units  as  "  Dependents  "  did  in  the  first  case  is  a  more 
apparent  than  real  solution  of  the  difficulty.    Alliteration  is  helpful  to 
the  memory  and  the  classification  in  its  second  form  has  an  attractive 
appearance,  but  it  is  illogical.      Every  teacher  must  have  experienced 
some  difficulty  in  explaining  satisfactorily  to  his  class  how  he  proposed 
to  distribute  insane,  blind,  deaf,  dumb,  and  criminal  paupers,  as  well 

(i8i) 
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as  self-supportiug  blind  persons  and  certain  enterprising  and  success- 
ful criminals  without  hopeless  confusion  and  an  amount  of  over-lap- 
ping that  rendered  all  classification  a  farce.  No  investigator  can 
accept  the  classification  for  a  moment  and  hope  to  make  any  iise  of 
the  statistical  method  in  his  work.  Professor  F.  H.  Giddings  ren- 
dered a  very  material  service  to  practical  workers  in  calling  attention 
in  forcible  language  to  the  defects  of  all  such  classification  that  savors 
of  the  nursery  parallel,  "rich  man,  poor  man,  beggar  man,  thief," 
and  in  turn  suggesting  a  classification,  scientific  and  logical  in  charac- 
ter and  capable  of  practical  application.  In  a  paper  read  at  the 
Twenty-second  Annual  Meeting  of  the  National  Conference  of  Chari- 
ties and  Correction,  held  at  New  Haven,  May  24  to  30,  1895,  entitled, 
"  Is  the  Term  '  Social  Classes  '  a  Scientific  Category?"  Professor  Gid- 
dings said  that  no  classification  that  was  not  fundamental  and  did  not 
conform  to  the  evolutional  principle  of  development  would  prove 
serviceable.  He  rightly  claims  that  in  this  sense  the  term  "  Social 
Classes"  is  a  scientific  category  and  an  essential  factor  in  sociological 
investigation.  The  terms  he  suggests,  under  which  all  the  units  that 
make  up  the  complex  of  human  society  at  all  periods  of  its  develop- 
ment may  be  grouped  are  :  (i)  Social,  (2)  Non-social,  (3)  Pseudo- 
social,  (4)  Anti-social.  Professor  Giddings  would  maintain  that  at 
best  Dependents,  Defectives  and  Delinquents  is  a  cross  classification 
which  may  be  valuable  for  some  purposes  in  subsequent  re-distribution 
of  our  units,  but  that  his  classification  is  fundamental  and  evolutional. 
It  is  true  that  our  body  of  statistics  at  present  does  not  readily  fall  into 
any  of  these  classifications.  Statistics  are  constantly  impro\-ing  and 
the  statistician  is  a  most  obliging  individual,  and  always  willing  to 
follow  the  suggestions  of  the  theorists.  It  seems  almost  impossible 
for  him  to  arrange  his  figures  to  suit  the  present  classification  without 
the  element  of  error  showing  a  tendency  to  become  infinitely  largje 
since  few  dangers  that  beset  statistics  are  greater  than  those  that  come 
from  repetition  and  over-lapping,  while  on  the  contrary  should  Pro- 
fessor Giddings'  classification  be  generally  accepted,  and  some  further 
definition  of  his  terms  be  agreed  upon  no  great  obstacle  to  the  collec- 
tion of  a  useful  body  of  statistics  need  be  encountered.  Professor 
Giddings'  paper  will  appear  in  the  published  proceedings  of  the  con- 
ference and  his  classification  can  receive  more  careful  consideration 
when  we  see  the  use  he  makes  of  it  in  his  forthcoming  volume. 

Associations. — American  Institute  of  Sociology.  That  organiza- 
tion, formerly  known  as  the  American  Institute  of  Christian  Soci- 
ology, has  recently  been  reorganized  on  a  broader  and  more  scientific 
basis,  which  will  enable  workers  in  all  lines  of  sociological  effort 
and  representing  all  shades  of  belief  to  combine  in  a  really  eflfective 
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national  organization.  The  new  constitution  declares  the  object  of 
this  institute  to  be  :  First,  to  investigate  the  facts  concerning  society 
as  a  whole,  e.  g.,  its  origin,  growth,  structure,  functions,  laws,  forces, 
ideal ;  second,  to  promote  the  use  of  all  available  truth  for  the  better- 
ment of  society's  condition  to  the  end  of  the  highest  individual,  do- 
mestic and  collective,  well-being.  The  definite  work  of  the  institute 
has  not  yet  been  officially  outlined,  but  it  is  generally  understood 
that  an  annual  meeting  or  convention  will  be  held,  on  which  occasion 
those  interested  in  sociology  can  come  together  to  exchange  papers 
and  discussions  on  fundamental  and  practical  problems.  Definite 
lines  of  investigation  will  be  undertaken  by  the  institute,  and  the 
results  of  such  efforts  made  public  in  some  official  organ  or  series  of 
publications.  There  is  certainly  room  for  such  an  organization  in 
America,  and  its  efficiency  and  opportunities  for  usefulness  can  hardly 
be  overestimated.  Under  its  present  energetic  leadership  in  the  per- 
son of  the  president,  Rev.  Dr.  Leander  T.  Chamberlain,  of  New  York, 
a  vigorous  and  effective  policy  may  be  expected. 

The  Church  Social  Union. — The  old  organization  under  this  name 
which  had  something  over  one  thousand  members,  has  recently  been 
revived,  and  a  new  union  is  ready  to  go  to  active  work.  Its  objects 
are  :  First,  to  claim  for  the  Christian  law  the  ultimate  authority  to  rule 
social  practice  ;  second,  to  study  in  common  how  to  apply  the  moral 
truths  and  principles  of  Christianity  to  the  social  and  economic  diffi- 
culties of  the  present  time  ;  third,  to  present  Christ  in  practical  life  as 
the  leading  Master  and  King,  the  enemy  of  wrong  and  selfishness,  the 
power  of  righteousness  and  love.  Membership  (entitling  to  publica- 
tions) is  open  to  all  communicants  of  the  Episcopal  Church  upon 
application  to  the  secretary  and  the  payment  of  one  dollar.  Sub- 
scriptions to  the  publications  are  received  from  non-members  at  two 
dollars  per  annum.  Bishop  Huntington  is  president  ;  Bishop  Potter, 
Rev.  Joseph  Reynolds,  Rev.  Robert  A.  Holland,  Professor  Richard  T. 
Bly,  and  Mr.  George  E.  McNeil  are  \ace-presidents  ;  the  secretarj'  is 
Rev.  Dr.  George  Hodges,  3  Mason  street,  Cambridge,  Mass.  It  is  pro- 
posed to  issue  two  series  of  publications.  Series  "  A  "  will  appear 
about  the  first  of  each  month,  and  the  numbers  will  consist  of  papers 
stating  or  bearing  upon  the  general  position  and  principles  of  the 
Church  Social  Union.  Series  "  B  "  will  be  issued  about  the  middle 
of  each  month,  and  contain  papers  stating  or  bearing  upon  more  con- 
crete, economic,  or  social  themes.  The  first  number  of  series  "  A  "  is 
a  paper  by  Rev.  Dr.  Robert  A.  Holland,  entitled  "  The  Church  of  the 
World. "  It  contains  a  statement  of  the  work  which  the  church,  as  an 
organization,  and  Christian  laymen,  as  a  body,  may  profitably  under- 
take in  the  study  and  treatment  of  social  disturbances  and  grievances 
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of  our  time.  We  presume  that  this  article  may  be  taken  as  an  official 
statement  of  the  views  of  the  Church  Social  Union.  It  contains 
many  valuable  suggestions  concerning  the  relation  of  the  Church-at- 
large  to  the  interests  of  the  industrial  and  laboring  population.  Such 
literature,  and  indeed  the  work  of  the  union,  cannot  fail  to  do  much 
good  in  the  limited  sphere  which  it  has  chosen.  It  is  a  pity,  however, 
that  both  this  article  and  the  aims  of  the  union  should  not  give  a 
broader  scope  to  the  term  "  Church,"  and  avoid  the  strict  sectarianism 
which  cannot  help  but  provoke  antagonism. 

Charities. —  The  Twenty-second  Annual  Meeting  of  the  National 
Conference  of  Charities  and  Correction  was  held  at  New  Haven,  May 
24  to  30,  1S95.  Yale  University  and  the  people  of  New  Haven  were 
excellent  hosts.  Over  200  delegates  were  in  attendance  and  rep- 
resented all  sections  of  the  country  and  many  institutions  of  learning 
as  well  as  the  leading  State  boards  of  charities  and  many  charitable 
and  correctional  institutions.  At  the  general  meetings  held  each 
morning  reports  from  all  the  States  were  read  and  chronicled  an 
interesting  array  of  facts  indicating  hopeful  progress  in  approved 
methods  of  work  in  both  public  and  private  institutions.  Besides 
these  reports  at  the  morning  sessions  the  following  general  topics 
were  in  turn  discussed:  (i)  Work  of  State  Boards  of  Charities  ;  (2) 
Homes  for  Soldiers  and  Sailors  ;  (3)  The  Feeble-minded  ;  (4)  The 
Insane  ;  (5)  Training  Schools  for  Nurses.  The  evening  sessions  were 
also  general  meetings  and  devoted  to  papers  on  "  Sociology  in  Institu- 
tions of  Learning,"  "  Child-saving  Work,"  "  Administration  of  Public 
and  Private  Relief,"  "Charity  Organization,"  "Juvenile  Reforma- 
tion "  and  "The Tramp  Problem  "  respectively.  The  afternoons  were 
taken  up  by  sectional  meetings,  much  smaller  in  their  attend- 
ance and  devoted  rather  to  discussion  and  conference  between  workers 
in  the  same  line  of  work.  Of  these  sectional  meetings  perhaps  those 
on  Charity  Organization  and  Child-saving  Work  were  the  largest  and 
most  active.  It  is  quite  impossible  in  the  available  space  to  give  here 
even  the  names  of  the  specialists  who  took  part  by  paper  or  discus- 
sion in  these  various  meetings  not  to  speak  of  the  subject-matter 
presented.  We  must  refer  those  interested  to  the  forthcoming  volume 
of  the  proceedings  which  is  sent  gratis  to  members  of  the  National 
Conference  or  can  be  had  on  payment  of  %i.^o  from  the  correspond- 
ing secretary-,  Mr.  II.  H.  Hart,  State  Capitol,  St.  Paul,  Minnesota. 
The  set  of  the  proceedings  of  past  conferences,  some  volumes  of 
which  are  already  out  of  print,  is  quite  the  best  source  of  practical 
information  on  these  subjects  in  America. 

Oberlin  Summer  School  of  Christiati  Sociology.     At  a  convention 
held  at  Oberlin  last  November  it  was  unanimously  agreed  to  hold 
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during  the  coming  summer  a  school  of  Christian  Sociology  to  study 
the  subject  mainly  from  the  practical  side  and  as  the  art  of  social 
control,  rather  than  as  a  completed  science.  Such  a  gathering  is  to 
be  held  from  June  20  to  29,  about  the  time  this  number  of  the  Annals 
goes  to  print.  The  persons  announced  as  engaged  to  take  part  in  the 
instruction  represent  widely  differing  points  of  view  and  interests. 
The  general  subject  for  this  year  is  the  "  Causes  and  Proposed  Reme- 
dies for  Poverty,"  and  the  list  of  speakers  includes  Rev.  Dr.  Wash- 
ington Gladden,  the  presiding  officer ;  Mr.  Thos.  J.  Morgan,  Socialist 
and  Labor  Leader  of  Chicago  ;  Mr.  Samuel  Gompers,  ex-President 
of  American  Federation  of  Labor ;  Mr.  James  R.  Sovereign,  Grand 
Master  Workman  of  the  Order  of  Knights  of  Labor  ;  Mr.  N.  O.  Nelson, 
of  St.  Louis  ;  Professor  J.  B.  Clark,  of  Columbia  University  ;  Professor 
S.  F.  Weston,  of  Western  Reserve  University  ;  Mr.  Z.  Swift  Holbrook, 
Professor  E.  I.  Bosworth,  of  Oberlin  ;  Miss  Jane  Addams,  of  Hull 
House,  Chicago ;  Rev.  Drs.  H.  M.  Tenney  and  James  Brand,  of 
Oberlin,  and  Rev.  Dr.  Levi  Gilbert,  of  Cleveland. 

M.  L^on  Lallemand,  the  distinguished  French  authority  on  all 
that  pertains  to  charity  and  charitable  institutions,  has  recently  pre- 
sented to  the  Institute  of  France  a  very  full  report  of  the  history 
and  work  of  the  American  National  Conferences  of  Charities  and 
Correction.  He  traces  some  of  the  leading  topics  of  discussion  through 
the  different  conferences  and  gives  French  readers  a  ver^'  good  clue  to 
all  the  bibliographical  references.  His  report  which  has  been  reprinted 
in  pamphlet  form,*  will  serve  to  make  known  American  charitable 
efforts  much  more  widely  in  France. 

Home  for  Epileptics. — The  late  Rev.  Dr.  W.  A.  Passavant  long 
cherished  the  idea  of  founding  in  America  a  home  for  poor  and 
unfortunate  epileptics,  where  they  could  be  treated  in  a  manner 
similar  to  that  of  the  original  home  for  epileptics  founded  seventy-five 
years  ago  at  Bielefeld,  Westphalia,  Germany.  What  he  was  unable  to 
accomplish  during  his  lifetime,  his  friends  have  now  done  in  his 
memory,  and  such  a  home  has  been  established  at  Rochester,  Pa. 
Valuable  property  owned  by  the  Board  of  Deaconesses  of  the  Lutheran 
Church,  which  has  for  thirty-one  years  been  used  as  an  asylum  for 
orphan  girls,  has  been  devoted  to  the  work.  Dr.  Passavant  was  the 
first  to  introduce  a  Protestant  order  of  Sisters  of  Charity  in  this 
country,  and  the  work  at  the  Epileptic  Home  will  be  conducted  under 
their  supervision.  The  matron,  Sister  Amalia,  and  two  assistants 
have  been  brought  from  the  Norwegian  Hospital  at  Chicago  and  others 
will  be  added  as  soon  as  they  can  be  procured.     The  superintendent  is 

*  Les  Congris  Nation  aux  d' Assistance  et  de  R(-pression  aux  £tats-Unis.  By 
I,6oN  Lallemand.    Pp.  22.     Paris  :  Alphonse  Picard  et  fils,  1895. 
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Rev.  J.  H.  Kline,  himself  a  former  patient  at  Bielefeld  and  one  of  the 
few  persons  who  have  recovered  from  this  mysterious  and  horrible 
disease.  The  site  chosen  for  the  new  home  contains  eighty-one  acres 
wooded  and  under  cultivation,  and  the  buildings  will  accommodate 
about  forty  patients.  More  applicants  have  already  been  received 
than  can  be  cared  for.  Rev.  Dr.  Passavant,  Jr.,  the  president  of  the 
new  home,  claims  that  there  are  125,000  epileptics  in  the  United  States, 
for  whom  up  to  the  last  year  no  retreat  has  been  established.  The 
treatment  will  be  simple  and  direct.  The  first  great  need  of  the 
epileptic  is  a  place  where  he  can  be  at  rest ;  he  is  very  sensitive,  and 
in  most  cases  far  worse  off  than  the  lunatic  who  knows  nothing  of  his 
insanity.  In  the  new  home  the  chief  purpose  will  be  to  surround  the 
patient  with  all  the  beauties  of  nature  and  give  him  such  food  as  will 
contribute  to  a  healthful,  quiet  life  and  tend  to  calm  his  troubled 
spirit.  The  Rochester  home  for  epileptics  is  a  hopeful  sign  of  the 
right  sort  of  charitable  activity  in  this  countr}-. 

People's  Baths.  Philadelphia  is  falling  in  line  with  the  good  work 
done  in  New  York  in  the  establishment  of  people's  baths.  Through 
the  efforts  of  Miss  Sarah  D.  Lowrie,  the  Public  Baths  Association  of 
Philadelphia  was  organized  on  Februarv'  7,  1895,  and  incorporated  on 
March  18,  1895  ;  the  association  being  formed,  as  stated  in  its  charter, 
"  For  the  purpose  of  establishing  and  maintaining  public  baths  and 
affording  to  the  poor  facilties  for  bathing,  and  the  promotion  of  health 
and  cleanliness." 

The  following  were  elected  as  trustees  to  serve  for  the  present  year  : 
Eugene  Delano,  president ;  Charles  A.  Brinley,  vice-president ;  Miss 
Sarah  D.  Lowrie,  secretar}' ;  Franklin  B.  Kirkbride,  treasurer  ;  Mrs. 
Mary  S.  Fox,  Mrs.  Rebecca  P.  Hunt,  Barclay  H.  Warburton,  Alfred 
G.  Clay,  Mrs.  Julia  M.  P.  Dulles,  Mrs.  Harriet  W.  Jones,  Walter  Lowrie, 
and  Dr.  Lawrence  S.  Smith. 

The  association  has  bought  the  Southwest  corner  of  Berlin  and 
Gaskill  streets,  between  Fourth  and  Fifth  and  Lombard  and  South 
streets  (40  x  60),  where  it  proposes  to  erect  its  first  public  bath  and 
wash  house.  The  data  collected  by  the  ofiicers  of  the  association  in 
regard  to  the  public  baths  of  other  cities  both  in  this  country  and 
abroad,  is  being  used  to  make  the  plans  of  the  Bath  House  as  perfect 
as  possible.  The  experience  of  "  The  People's  Baths  "  of  New  York 
City,  having  been  found  especially  valuable. 

It  is  proposed  to  have  in  the  basement  a  public  wash-room  with 
about  twenty  sets  of  tubs,  with  steam  driers,  mangles,  etc.,  where  for 
a  small  fee  women  can  do  their  family  washing.  On  the  first  floor, 
the  ofl&ce,  men's  waiting-room  and  baths  ;  on  the  second  floor,  the 
women's  waiting-room  and  baths,  and  on  the  third  floor,  rooms  for  the 
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janitor.  There  will  be  no  tank,  individual  shower-baths  being  the 
form  of  baths  to  be  used. 

It  is  hoped  to  have  about  twenty-five  baths  for  men  and  nearly  as 
many  for  women.  There  will  be  a  limited  number  of  tubs  for  the  use 
of  children  and  women  who  will  not  use  the  shower-bath.  This  should 
give  a  capacity  of  nearly  looo  baths  per  day.  The  bathers  will  be 
charged  a  small  fee  and  will  be  supplied  with  soap  and  towels. 

The  architect  is  now  working  on  the  plans,  and  it  is  hoped  that 
the  construction  of  the  building  will  be  commenced  in  the  near 
future. 

The  association  is  now  engaged  in  raising  funds  to  cover  the  cost  or 
erecting  the  Gaskill  street  bath-house,  estimated  at  about  |;25,ooo,  and 
all  donations  will  be  gratefully  received  by  the  treasurer,  at  517  Chest- 
nut street,  or  by  the  Evening  Telegraph,  Philadelphia. 

Labor  Question. — The  Toynbee  Society  of  Philadelphia  is  a  recently 
formed  organization  which  has  met  with  much  favor  in  the  eyes  oZ 
many  conservative  but  energetic  reformers  and  attracted  some  attention 
from  local  labor  leaders  and  organizations.  It  is  avowedly  interested 
in  the  welfare  of  the  labor-side  in  industrial  conflicts  because  it  believes 
this  to  be  the  weaker  side  and  the  one  most  solicitous  of  intelligent 
help  and  direction,  but  it  stands  for  honest,  fair  methods  of  inquiry 
and  peaceful  and  dignified  modes  of  procedure.  It  was  organized 
for  the  promotion  of  the  interests  of  wage-earners,  and  rightly  bears 
the  name  of  that  noble  spirited  young  Englishman  who  gave  his  life 
in  the  interests  of  a  more  sympathic  and  intelligent  appreciation  of  the 
cause  of  labor.  Every  large  city  should  have  a  Toynbee  Society,  that 
would  stand  ready  to  bring  organized  intelligence  of  the  highest  order 
to  bear  on  all  labor  troubles,  inform  the  public  quickly  and  thoroughly 
of  the  real  points  at  issue  in  any  outbreak  and  by  sympathy  and  help 
encourage  the  workingman  to  act  in  harmony  with  his  real  interests- 
and  not  be  misled  by  blind  passion  or  self-centred  leaders.  The  aims 
of  the  Philadelphia  Society  are  : 

First.  To  bring  together  and  to  increase  the  number  of  those  who 
sympathize  with  all  proper  efforts  of  wage-earners  to  improve  their 
economic  and  social  conditions. 

Second.  To  render  practical  assistance  to  the  wage-earners  of 
Philadelphia  and  vicinity  in  such  eff'orts. 

Third.  To  promote  a  public  sentiment  which  will  protect  and- 
encourage  them  in  the  exercise  of  their  right  to  organize,  and  to  agitate 
peacefully  for  necessary  reforms. 

Fourth.  To  promote  a  better  understanding  between  them  and  their 
employers  ;  to  discourage  resort  to  strikes,  and  to  endeavor  to  bring, 
about  conciliation  and  arbitration  as  a  method  for  disposing  of  labor 
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diflferences  ;  and  yet,  where  all  such  means  fail,  to  support  peaceful 
insistence  upon  just  and  reasonable  demands. 

Fifth.  To  secure  reliable  information  concerning  the  wage-earners 
of  Philadelphia  and  vicinity,  with  a  view  to  educating  public  opinion, 
fostering  wise  legislation,  and  creating  a  sentiment  favorable  to  the 
cause  of  labor. 

Sixth.  To  confine  ourselves  to  the  discussion  of  practical  measures, 
lea\ang  to  other  organizations  the  consideration  of  social  panaceas. 

There  are  no  stated  dues  and  any  one  in  sympathy  with  the  aims  of 
the  Society  is  eligible  for  membership.  The  following  officers  have 
teen  elected  : 

Officers. — George  Gluyas  Mercer,  President ;  Wm.  N.  McVickar, 
Vice-President ;  Edward  T.  Devine,  Treasurer,  iii  S.  Fifteenth  Street ; 
M.  V.  Ball,  Secretary,  Twenty-first  Street  and  Fairmount  Avenue. 

Executive  Committee. — George  G.  Mercer,  Wm.  N.  McVickar,  M. 
V.  Ball,  Wm.  M.  Salter,  Chas.  Richardson,  W.  I.  Nichols,  Samuel  S. 
Fels,  S.  M.  Lindsay,  Edward  T.  Devine. 

Railroad  Strike  of  iSg^.  In  the  first  number  of  series  B  of  the 
Publications  of  the  Church  Social  Union,  *  Professor  W.  J.  Ashley,  has 
prepared  a  useful  collection  of  material  for  a  study  of  the  great  strike 
of  1894.  The  pamphlet  contains  the  text  of  the  Report  of  the  U.  S. 
Commissioners  and  the  statements  of  President  Geo.  M.  Pullman  and 
Second  Vice-President  T.  H.  Wickes  of  the  Pullman  Company.  All  of 
which  Professor  Ashley  has  preceded  by  a  carefully  prepared  analysis  of 
the  facts  at  issue  and  a  fair  outline  discussion  of  the  important  principles 
at  issue,  such  as,  "  the  right  to  strike,"  ' '  the  right  to  strike  sjtnpatheti- 
cally "  and  "the  social  expediency  of  arbitration."  Not  the  least 
valuable  feature  of  the  Monograph  is  the  Bibliography  compiled  by 
Mr.  Francis  Watts  Lee,  of  the  Boston  Public  Library',  which  contains 
numerous  references  to  the  more  notable  contemporaneous  newspaper 
and  periodical  comment  on  the  strike. 

Chicago  Strike  and  the  Papal  Encyclical  on  Labor.  Two  papers  in 
the  number  of  the  publications  of  the  American  Economic  Associa- 
tionf  to  which  reference  is  made  below  are  worthy  of  attention.  Mr. 
Wright's  contribution  on  the  "  Chicago  Strike,"  which  is  a  direct  and 
thoughtful  outline  of  certain  tendencies  in  our  federal  government  in 
its  relation  to  labor,  and  the  insistence  of  the  epochal  nature  of  the 
Chicago  strike,  make  it  worthy  of  the  careful  consideration  of  all 

*  Publications  of  the  Church  Social  Union.  Issued  semi-monthly.  Series  B,  No. 
1,  April  15,  1895,  "The  Railroad  Strike  of  1S94."  The  Statements  of  the  Pullman 
Company  and  the  Report  of  the  Commission  together  with  an  analysis  of  the 
issues,  by  W.  J.  Ashley.  Contains  also  a  Brief  Bibliography.  Cambridge,  Ofl&ce 
of  the  Secretary,  3  Mason  St.,  1S95.    Pp.  115,  price  locts. 

t  See  "  Unemployed.' '    Page  190. 
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persons  interested  in  the  cause  of  labor.  Perhaps  the  papal  encyclicals 
do  not  play  as  important  a  role  in  this  country  or  exert  as  great  an 
influence  upon  the  working  population  of  America  as  is  the  case  iu 
Europe.  Nevertheless,  Mr.  Brooks'  explanation  of  the  purpose  and 
meaning  of  the  attitude  that  Leo  XIII.  has  taken  toward  the  social 
question,  which  constitutes  the  other  paper  referred  to,  is  worthy  of 
attention. 

Slums  of  Great  Cities.  The  seventh  special  report  of  the  Commis- 
sioner of  L,abor  has  appeared,  and  gives  us  the  text  of  the  report*  on 
the  slums  of  some  of  our  great  cities  and  the  tables  on  which  that 
report  is  based  which  has  formed  a  subject  of  much  newspaper  com- 
ment in  recent  months. 

In  order  to  carry  out  the  investigation  authorized  by  Congress  asking 
for  information  relative  to  the  slums  of  cities  containing  200,000  in- 
habitants and  over,  as  shown  by  the  Eleventh  Census,  it  would  have 
been  necessary  to  have  investigated  sixteen  cities,  with  a  total  popula- 
tion of  over  8,000,000  people.  From  the  best  information  obtainable 
from  the  municipal  authorities  of  these  cities,  the  slum  districts  con- 
tained, at  the  least  calculation,  about  800,000  people.  The  appropria- 
tion placed  at  the  disposal  of  the  Department  of  Labor  was,  of  course, 
inadequate  for  any  such  undertaking.  Four  typical  cities  were, 
therefore,  chosen,  with  a  slum  population  aggregating  77,000,  accord- 
ing to  the  census  of  1890  ;  but  covering,  according  to  actual  count  in 
1893,  over  83,000  persons,  and  the  results  of  that  investigation,  which 
is  supposed  to  be  typical  of  such  conditions  in  other  cities,  are  given 
in  the  present  report.  These  83,000  persons  by  no  means  represent 
the  total  slum  population  of  Baltimore,  Chicago,  New  York  and 
Philadelphia  ;  but  only  such  sections  of  congested  districts  in  these 
cities  as  were,  upon  consultation  with  the  municipal  authorities, 
determined  upon.  The  total  slum  population  of  Baltimore  is  esti- 
mated at  24,000  ;  of  Chicago  at  162,000  ;  of  New  York  at  360,000  ;  of 
Philadelphia  at  35,000,  and  the  number  of  persons  covered  by  this, 
investigation  was  in  these  cities  in  round  numbers — 18,000,  19,000, 
29,000,  17,000  respectively. 

In  general,  the  results  of  the  investigation  show  that  liquor  saloons, 
in  proportion  to  population,  are  about  twice  as  numerous  in  these  con- 
gested districts  as  in  the  cities  at  large,  and  that  arrests  are  much 
more  frequent ;  that  an  analysis  of  the  population  shows  the  percentage 

•  "  Seventh  Special  Report  of  the  Commissioner  of  I,abor.  The  Slums  of  Balti- 
more, Chicago,  New  York  and  Philadelphia."  Prepared  in  compliance  with  the 
joint  resolution  of  the  Congress  of  the  United  States,  approved  July  20,  1892,  by- 
Carroll  D.  Wright,  Commissioner  of  Labor.  Pp.  620.  Washington  :  Government 
Printing  Office,  1894. 
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of  males  to  be  greater  in  the  slum  districts ;  that  the  percentage 
of  foreign-born  is  much  in  excess  of  other  sections  ;  that  illiteracy  is 
many  hundred  per  cent  greater  ;  that  the  foreign  voting  population  in 
these  districts  is  very  large  ;  that  the  occupations  of  the  residents  of 
such  districts  are  as  varied  as  in  the  cities  at  large  ;  and  that  the  aver- 
age earnings  of  the  people  generally  are  quite  up  to  the  average  in  the 
cities  at  large.  The  statistics  of  health  show  no  greater  sickness  pre- 
vailing than  in  other  parts  of  the  cities  involved  ;  a  fact  that  occa- 
sioned no  little  surprise  to  the  canvassers.  Full  and  detailed  tables 
are  presented  in  this  report  which  bear  out  these  general  statements. 

Unemployed. — Report  of  the  Massachusetts  Board.  The  complete 
report*  of  the  Massachusetts  Board  to  investigate  the  subject  of  the 
unemployed  has  now  appeared  and  makes  a  large  volume  of  over  800 
pages,  which  can  be  obtained  from  the  Secretary  of  the  Common- 
wealth, Boston,  on  application,  and  enclosing  postage  to  the  amount 
of  thirty  cents.  A  more  extensive  review  of  this  important  publica- 
tion will  appear  in  the  Book  Department  of  the  Annai^  in  the  near 
future.  At  present  suffice  it  to  say  that  the  conscientious  efforts  of  the 
Massachusetts  Commission  have  placed  in  the  hands  of  students  of 
this  subject  a  carefully  prepared  report  of  the  relief  work  undertaken 
in  all  our  large  cities  during  the  winter  of  1893-94,  with  special  refer- 
ence to  the  cities  of  Massachusetts,  together  with  a  detailed  statement 
of  the  emergency  relief  obtained  in  Great  Britain,  and  the  more  or  less 
complete  discussion  of  the  work  for  the  relief  of  the  unemployed  in 
Germany  and  Switzerland.  The  five  parts  of  this  report  which  have 
been  issued  separately  now  appear  under  one  cover,  which  constitute 
an  important  contribution  to  different  phases  of  the  subject.  This 
report,  together  with  the  report  of  the  Labor  Department  of  the  English 
Board  of  Trade  and  various  articles  and  pamphlets  which  have  ap- 
peared on  the  subject  of  the  unemployed,  constitute  a  notable  mass  of 
material  for  the  serious  study  of  a  pressing  problem  in  American  social 
and  industrial  conditions. 

Professor  Davis  R.  Dewey,  who  was  Chairman  of  the  Massachusetts 
Commission  on  the  Unemployed,  prepared  an  interesting  paper  for  the 
Seventh  Annual  Meeting  of  the  American  Economic  Association  on 
the  subject  of  "Irregularity  of  Employment."  This  paper  now 
appears  in  print  in  Nos.  5  and  6  of  Volume  IX  of  the  publications  of 
the  association,  t 

♦  "  Report  of  the  Massachusetts  Board  to  Investigate  the  Subject  of  the  Unem- 
ployed." Part  I,  Relief  Measures ;  Part  II,  Wayfarers  and  Tramps ;  Part  III, 
Public  Works  ;  Part  IV,  Causes  ;  Part  V,  Final  Report.  Pp.  800.  Boston  :  Wright 
&  Potter  Printing  Company,  State  Printers.  18  Post-Office  Square,  1895. 

t  Publications  of  the  American  Economic  Association,  Vol.  ix,  Nos.  5  and  6. 
Five  papers  read  at  the  Seventh  Annual  Meeting  at  Columbia  College,  December 
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Professor  Dewey  discusses  the  causes  of  the  irregularity  in  employ- 
taent,  as  classified  by  the  I^abor  Department  of  the  English  Board 
of  Trade  and  in  reports  of  New  Zealand.  He  takes  the  consideration 
of  one  point  that  is  too  often  omitted  in  such  discussions,  that  much 
unemployment  is  due  to  the  unwillingness  of  men  to  accept  lower 
wages  because  of  custom  or  outward  pressure  in  a  particular  trade,  in 
other  words,  loyalty  to  an  organization,  in  which  case  non-employment 
is  voluntary,  but  may  be  no  less  disastrous  in  its  consequences.  Sta- 
tistical material.  Professor  Dewey  tells  us,  is  limited  in  this  country  to 
two  sources  :  the  census  of  the  unemployed  of  1885,  published  by  the 
Bureau  of  Labor  in  1887  ;  and  the  report  of  a  certain  number  of 
manufacturing  establishments  in  Massachusetts,  published  by  the 
State  Bureau  of  Labor  in  an  annual  volume  entitled  "Statistics  of 
Manufactures."  Both  of  these  sources  are  incomplete  and  fragment- 
ary, and  exact  statistical  knowledge  is  likely  to  elude  the  accurate 
investigator.  Professor  Dewey  lays  some  stress  upon  the  effects  of 
the  introduction  of  machinery,  which,  in  some  cases,  while  it  may 
displace  men,  on  the  other  hand,  if  the  machine  is  a  large,  costly  and 
complicated  one,  it  may  prove  too  expensive  an  aflfair  to  allow  to  remain 
idle,  and,  therefore,  contribute  to  a  regularity  of  employment,  rather 
than  belong  in  the  general  class  of  machines  that  cause,  to  some  extent, 
non-employment. 

The  Detroit  Plan  for  the  Cultivation  of  Vacant  Lots.  So  much 
interest  has  been  taken  in  the  experiment  that  Mayor  Pingree 
made  last  year  in  Detroit,  that  demands  for  detailed  information 
as  to  its  results  have  been  very  wide-spread.  The  New  York  Society 
for  Improving  the  Condition  of  the  Poor  has  a  special  committee  on. 
the  cultivation  of  vacant  lots  by  the  unemployed  at  work  making  ex- 
tensive plans  for  the  introduction  of  the  scheme  in  New  York.  The 
schedule,  to  be  filled  out  for  each  applicant  for  ground,  contains  many 
questions  of  far-reaching  sociological  interest,  especially  four  columns 
which  will  indicate  for  each  person  whether  he  is  country  or  city 
bom.  This  will  be  interesting  material  for  testing  some  theories  ar- 
rived at  on  a  purely  deductive  basis  from  an  inductive  point  of  view. 
A  little  circular  giving  a  report  of  the  experience  in  Detroit,  has  been 
prepared  and  can  be  had  on  application  to  the  secretary.  Dr.  ■William 
H.  Tolman,  105  E.  Twenty-second  street,  New  York  City. 

In  New  York  the  committee  had  to  go  some  distance  to  get  land, 

27  to  29,  1894.  First,  "  Modern  Appeal  to  l/jcal  Forces  in  Economic  Life,"  by  J.  B. 
Clark,  Ph.D.;  second,  "Chicago  Strike,"  by  Carroll  D.  Vt'right,  LL.  D.;  third, 
"Irregularity  of  Employment,"  by  Davis  R.  Dewey,  Ph.D.;  fourth,  "The  Papal 
Encyclical  on  Labor,"  by  John  Graham  Brooks ;  fifth,  "  Population  and  Capital," 
ty  K.  T.  Hadley,  M.  A.    Price,  75  cents. 
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but  it  has  obtained  the  use  of  tracts  aggregating  several  hundred  acres 
comparatively  accessible  to  the  cit}\  Each  applicant  must  fill  out  the 
blank  furnished  him,  and  if  properly  endorsed  by  some  responsible 
person,  he  will  be  allowed  the  use  of  a  quarter  of  an  acre  of  land  for 
cultivation  during  the  summer,  the  proceeds  from  the  sale  of  which 
will  be  given  to  him.  In  worthy  cases  where  there  is  a  large  family, 
a  half  acre  may  be  granted.  Minneapolis,  and  Toledo,  Ohio,  have  also 
adopted  the  plan  ;  while  Los  Angeles,  St.  Paul,  Syracuse,  Chicago, 
BuflFalo,  St.  Louis  and  Philadelphia  are  planning  for  a  similar  experi- 
ment. Most  of  the  information  as  to  the  actual  results  in  Detroit  has 
thus  far  come  from  one  source,  and  it  is  reasonable  to  believe  that 
there  may  be  some  difference  of  opinion,  in  degree  at  least,  as  to  the 
ultimate  success  of  this  scheme.  It  is  certainly  worth  trying,  and 
only  in  the  lapse  of  time  can  sufficient  data  be  obtained  for  a  judg- 
ment as  to  its  ultimate  importance.  That  it  will  reach  the  lowest 
strata  of  unemployed  whose  unemployment  is  largely  due  to  shift- 
lessness  and  utter  inefl&ciency,  may  well  be  doubted.  It  may,  however, 
help  the  strata  of  the  unemployed  somewhat  above  this  lower  level, 
and  not  only  prevent  them  from  sinking  lower,  but  also  start  a  tide 
back  to  agricultural  pursuits,  and  away  from  the  deep  miser\'  of  the 
lowest  social  classes  in  our  large  cities. 

Vacation  Schools  in  New  York  City. — While  the  families  of  the 
well-to-do  obtain  some  refreshment  at  the  seashore  or  among  the  hills, 
thousands  of  children  in  New  York  have  no  other  diversion  beyond 
the  hot  and  dusty  streets  of  New  York  City.  Last  year  the  New  Y'ork 
Association  for  Improving  the  Condition  of  the  Poor  advanced  funds 
for  the  teachers'  salaries  of  the  vacation  schools.  The  association 
maintained  during  six  weeks  of  the  heated  term  of  July  and  August 
attractive  manual  labor  training,  sewing  and  kindergarten  schools, 
free  to  every  child  willing  to  attend,  in  three  public  school  buildings 
assigned  by  the  Board  of  Education  in  the  most  populous  districts. 
The  number  of  attendances  was  28,000,  averaging  daily  933.  The  cost 
of  the  six  weeks'  term  was  only  eleven  and  a  half  cents  for  each  child. 
The  liberality  of  the  Board  of  Education,  the  cordial  co-operation  of 
the  teachers,  the  eager  response  of  the  children,  and  the  small  cost  of 
a  great  result  proved  so  encouraging  that  the  managers  of  the  associa- 
tion have  now  pledged  I5000  to  repeat  the  experiment  this  year  on  a 
larger  scale,  the  Board  of  Education  having  unanimously  authorized 
the  use  of  several  school  buildings.  Mr.  Warner  Van  Norden,  25 
Nassau  street,  New  York,  is  the  treasurer  of  the  fund  for  this  purpose, 
and  the  work  is  in  charge  of  the  New  York  Association  for  Improving 
the  Condition  of  the  Poor,  105  East  Twenty-second  street.  New  Y'ork 
City. 
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THE  SOURCES  OF  AMERICAN  FEDERALISM. 

In  applying  the  historical  method  to  the  study  of  the 
American  political  system  it  is  not  enough  to  trace  the  origin 
and  growth  of  the  various  branches  of  the  federal  govern- 
ment. The  origin  of  the  forms  of  the  federal  government 
presents  no  great  historical  difficulties  to  one  who  has  care- 
fully studied  the  constitutional  history  of  the  early  States 
and  colonies.  He  finds  that  the  central  government  of  the 
United  States,  in  its  general  structure  and  its  various 
branches,  is  scarcely  more  than  a  reproduction  on  a  higher 
plane  of  the  governmental  forms  existing  in  the  previous 
States,  and  more  remotely  in  the  early  colonies. 

It  is  not'  difficult,  for  example,  to  see  that  the  offices  of 
president  and  vice-president  of  the  United  States  were  mod- 
eled after  the  offices  of  the  governor  and  deputy-governor, 
or  as  they  were  vSometimes  called  the  president  and  vice-pres- 
ident, of  the  previous  States, — which  in  turn  grew  out  of  the 
offices  of  governor  and  deputy-governor  of  the  earl}''  colony. 
One  can  also  see  that  the  bicameral  system  of  the  federal 
government,  with  its  co-ordinate   branches   of  Senate    and 
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House  of  Representatives,  was  a  continuation  of  the  bicam- 
eral system  already  existing  in  the  several  States,  with  its 
similar  co-ordinate  branches,  having  similar  names  and  sim- 
ilar relative  functions;  and  that  this  bicameral  system  of  the 
States  had  itself  grown  out  of  the  distinction  which  pri- 
marily existed  between  the  ' '  assistants ' '  and  the  ' '  deputies ' ' 
in  the  General  Court  of  the  colony,  after  the  gro^Niih  of 
representation.*  And  if  one  looks  back  still  farther  he  finds 
that  the  typical  structure  of  the  early  colonj^  was  simply  a 
continuation  of  the  structure  already  existing  in  the  trading 
company,  which  in  its  typical  form  possessed  identically  the 
same  organization  as  that  of  the  tj'pical  colony — consisting 
in  each  case  of  a  governor,  a  deputy-governor,  a  council  of 
assistants,  and  a  general  court  or  assembly  of  freemen. f  In 
short,  the  student  of  American  institutions  finds  that  the 
federal  government,  in  its  general  structure  and  various 
branches,  was  developed  from  organic  forms  which  had  had 
a  continuous  existence  in  the  trading  companies,  in  the 
early  colonies,  and  in  the  original  States  of  the  Union, 

But  while  we  may  thus  explain  historically  the  structural 
elements  of  the  federal  government  of  the  United  States  by 
bringing  them  under  the  law  of  continuity,  we  have  not 
thereby  explained  that  which  is  most  distinctive  and  charac- 
teristic of  the  American  political  system.  The  transition 
by  which  the  American  States  became  the  United  States 
of  America,  did  not  consist  merely  in  the  formation  of  a  new 
central  government,  based  upon  the  previous  State  govern- 
ments. It  certainly  included  this,  but  it  was  something  more. 
It  was  pre-eminently  the  integration  of  the  existing  State 
communities  into  a  larger  political  society  in  which  the 
States  became  organized  as  integral  and  constituent  elements, 
with  their  essential  structure  and  functions  unchanged, 
except  so  far  as  was  necessary-  to  effect  a  true  organic  union 
between  the  States  themselves.      It  was,  perhaps,  the  most 

*Cf.  "  First  State  Constitutions,"  Annals,  Vol.  iv,  p.  201,  September,  1893. 
-fCf.  "  Genesis  of  a  Written  Constitution,"  Annals,  Vol.  i.  p.  ^29,  April,  1891. 
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conspicuous  example  in  all  history  of  the  formation  of  a 
great  state  in  accordance  with  what  may  be  regarded  as  the 
normal  law  of  political  evolution,  that  is,  the  integration  of 
a  new  political  organism,  by  preserving  the  structure  and 
functions  of  the  parts  of  which  it  is  composed,  and  by  main- 
taining at  the  same  time  an  organic  relationship  between 
those  parts  and  the  whole  body -politic. 

The  chief  difficult)^  in  explaining  the  genesis  of  the  Amer- 
ican federal  system,  arises  from  the  fact  that,  while  federal- 
ism seems  to  represent  a  normal  process  of  political  growth, 
there  was,  at  the  time  the  Federal  Union  was  formed,  no 
state  or  political  system  in  the  Old  World  from  which  the 
idea  of  such  a  union  can  properly  be  said  to  have  been 
derived.  The  tendency  toward  the  formation  of  large  states, 
which  had  shown  itself  in  the  previous  periods  of  the 
world's  history,  had  either  failed  through  an  excessive  spirit 
of  local  independence;  or  else  where  it  had  succeeded  it  had 
almost  uniformly  been  attended  by  the  decay  of  local  freedom 
and  autonomy.  In  ancient  times  the  city-states  of  Greece 
had  been  followed  by  the  all-embracing  imperialism  of  Rome; 
in  more  modern  times  the  petty  sovereignties  of  feudal 
Europe  had  been  absorbed  b}^  the  autocratic  monarchies  of 
the  sixteenth  and  seventeenth  centuries.  Although  federal- 
ism, as  a  principle  of  normal  political  growth,  may  be 
considered  as  old  as  human  societ}-,  its  influence  in  the  past 
had  been  continually  overcome  by  disintegrating  or  cen- 
tralizing forces,  and  hence  the  American  system,  established 
by  the  Constitution  of  1787,  had  no  existing  counterpart  in 
the  Europe  of  the  eighteenth  century.  It  was  not  a  consol- 
idated state,  like  England  or  France;  neither  was  it  a  mere 
confederation  of  states,  like  the  Dutch  or  Swiss  republics. 
It  \yas  a  true  federal  state  {Bufidessiaat)  in  the  most  techni- 
cal sense  of  that  term. 

The  distinctive  character  and  great  significance  of  the 
United  States  in  the  world's  history  can  hardly  be  under- 
stood  without    an    appreciation    of    federalism    itself  as   a 
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principle  of  political  growth  and  organization.  The  circum- 
stances which  have  attended  the  formation  of  some  federal 
states  have  often  tended  to  obscure  the  real  nature  of  this 
principle.  Because  we  are  accustomed  to  think  of  the  United 
States,  for  example,  as  originally  formed  by  the  aggrega- 
tion of  previously  independent  States,  it  is  often  supposed 
that  a  federal  state  can  only  be  one  which  has  grow'n  up 
through  the  process  of  aggregation,  that  it  can  come  into 
being  only  by  the  delegation  of  certain  powers  on  the  part 
of  the  constituent  communities  which  have  united  for  that 
special  purpose.  But  the  federal  republics  of  Mexico  and 
Brazil  and  the  federal  system  of  Canada,  have  been  formed 
not  by  such  a  process  of  aggregation,  but  by  the  reverse 
process  of  segregation  and  decentralization.  And  it  might 
even  be  said  that  all  the  States  of  the  American  Union, 
with  the  exception  of  the  original  thirteen,  have  be- 
come parts  of  the  American  federal  system,  not  by  delegat- 
ing powers  to  the  central  government,  but  by  receiving  from 
the  central  government  powers  similar  to  those  possessed  by 
the  original  thirteen.  The  powers  of  the  constituent  States 
thus  mentioned  are  not  intrinsic  and  original,  but  extrinsic 
and  derived.  But  no  one  would  deny  that  the  constituent 
States  of  Mexico  and  Brazil,  and  the  thirty-one  new^  States  of 
the  American  Union  are  as  truly  parts  of  a  federal  system  as 
though  they  had  once  actually  possessed  the  character  of 
independent  and  sovereign  communities.  Moreover,  the 
advocacy  by  eminent  statesmen  of  the  ' '  federalization  ' '  of 
the  British  Empire  indicates  the  accepted  belief  that  a 
federal  system  can  be  developed  by  the  process  of  segrega- 
tion, as  well  as  of  aggregation.  The  fact  seems  to  be  that 
the  nature  of  a  federal  state  does  not  depend  so  much  upon 
its  origin,  as  upon  the  peculiar  distribution  of  political 
powers  by  which  it  is  characterized. 

The  inchoate  stages  through  which  a  loose  confederation 
has  sometimes  passed  in  the  development  of  a  supreme  fed- 
eral government  often  makes  it  difficult  to  draw  a  clear  line 
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of  distinction  between  such  a  confederation  and  a  true 
federal  state.  Professor  Freeman,  in  his  "History  of  Fed- 
eral Government  in  Greece  and  Italy,"  has  indicated  the 
difficulty  of  separating  the  early  stages  of  federalism  from  its 
complete  and  perfected  form.  But  while  this  writer,  in 
following  out  the  scope  of  his  work,  has  described  many 
imperfect  forms  of  the  federal  sj^stem,  he  has  none  the  less 
given  us  a  clear  and  intelligible  description  of  what  constitutes 
a  true  federal  government.  ' '  Two  requisites, ' '  he  saNS,  ' '  seem 
necessary  to  constitute  a  federal  government  in  its  perfect 
form.  On  the  one  hand,  each  of  the  members  of  the  union 
must  be  wholly  independent  in  those  matters  which  concern 
each  member  only.  On  the  other  hand,  all  must  be  subject 
to  a  common  power  in  those  matters  which  concern  the 
whole  body  of  members  collectively.  Each  member," 
he  continues,  "is  perfectly  independent  within  its  own 
sphere;  but  there  is  a  sphere  in  which  its  independence,  or 
rather  its  separate  existence,  vanishes.  It  is  invested  with 
every  right  of  sovereignty  on  one  class  of  subjects;  but  there 
is  another  class  of  .subjects  on  which  it  is  as  incapable  of 
independent  action  as  any  province  or  cit\'  of  a  monarchy  or 
an  indivisible  republic.  .  .  .  This  complete  division  of  sov- 
ereignty," he  concludes,  "  we  may  look  upon  as  essential  to 
the  absolute  perfection  of  the  federal  ideal.  "-■• 

While  this  last  proposition  of  Professor  Freeman  is  at 
variance  with  the  theory  generally  accepted  by  political 
scientists,  namely,  that  sovereignty  is  ultimate  and  indivi- 
sible, we  may  accept  his  general  statement  as  fairly  descrip- 
tive of  the  federal  idea ;  and  we  maj-  even  reconcile  his  view 
with  the  scientific  theory  of  sovereignty  by  saying  that, 
while  the  sovereign  authority  of  a  state  is  the  ultimate  and 
indivisible  source  of  all  political  powers,  these  powers  them- 
selves may  be  divided  and  distributed,  certain  powers  being 
exercised  independently  by  a  central  government,  and  certain 
other  powers  being  exercised  equally  independently  by  the 

*  "  History  of  Federal  Goverumeiit  iu  Greece  and  Italy."     Ed.  1893,  pp.  2  and  3. 
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constituent  members  of  the  body-politic.  The  essential  idea 
of  federalism  seems  to  be  that  of  duality,  or  the  co-ordination 
of  two  separate  systems  of  government,  each  independent 
within  its  own  sphere,  but  both  dependent  upon  a  funda- 
mental law  which  defines  the  boundary  line  between  these 
spheres  of  independent  action.  This  is  true  whether,  as  in 
some  federal  systems,  the  central  powers  are  delegated  and 
the  local  powers  residuary;  or,  as  in  other  systems,  the  local 
powers  are  delegated  and  the  central  powers  residuar}'. 

The  principle  of  duality  may,  it  is  true,  apply  merely  to 
the  government,  and  not  to  the  whole  body-politic — includ- 
ing the  rights  and  duties  of  citizenship.  In  such  a  case  it 
may  be  said  that  there  is  no  federal  state  in  the  proper  sense, 
but  only  a  S3'stem  of  federated  governments;  the  central 
government,  in  exercising  its  authority  or  in  making  its 
requisitions,  comes  into  relation  with  the  constituent  govern- 
ments only,  and  has  no  direct  relation  with  the  citizens  them- 
selves. But  a  "state,"  in  the  proper  sense,  is  something 
more  than  a  government.  It  comprehends  the  w'hole  body- 
politic.  It  is  the  entire  political  organism,  composed  alike 
of  a  system  of  government  and  a  community  of  citizens.  A 
perfect  ' '  federal  state ' '  must  therefore  possess  not  only  a 
dual  government,  but  also  a  dual  citizenship.  Not  only  is 
the  exercise  of  authority  on  the  part  of  the  government 
divided  and  co-ordinated,  but  also  the  possession  of  rights 
and  duties  on  the  part  of  the  citizen  is  similarly  divided  and 
co-ordinated.  Each  government,  whether  central  or  constit- 
uent, exercises  within  its  own  sphere  an  independent  and 
direct  authority  over  every  citizen,  and  in  turn  every  citizen 
possesses  distinct  spheres  of  rights  and  duties  sanctioned  and 
enforced  by  each  government.  This  duality,  both  of  gov- 
ernment and  citizenship,  evidently  marks  the  highest  con- 
ception of  the  federal  state.  And  it  is  this  conception  of 
federalism  which  has  found  its  largest  and  most  complete 
expression  in  tlie  organic  structvire  of  the  American  Union. 

In  reading  the  records  of  the  Constitutional  Convention 
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cf  1787  we  find  that  the  great  difficulties  which  attended  the 
formation  of  the  Federal  Constitution  were  not  so  much 
those  which  related  to  the  mere  forms  of  the  central  govern- 
ment, as  those  which  related  to  the  basis  of  that  government 
and  to  the  relative  status  of  the  constituent  communities. 
The  real  problem  before  the  convention,  whether  consciously- 
perceived  or  not,  was  not  simply  to  form  a  federal  govern- 
ment^ but  what  was  far  more  refined  and  difficult,  to  con- 
struct a  true  federal  state — a  body-politic  in  which  the  prin- 
ciple of  duality  should  appl)-  not  onl}-  to  the  exercise  of 
legislative,  executive  and  judicial  powers,  but  also  to  the 
possession  of  rights  and  duties  on  the  part  of  all  those  who 
should  become  subjects  of  the  federated  authority.  While 
the  model  upon  which  the  several  branches  of  a  new  govern- 
ment could  be  constructed  were  clearly  apparent  in  every 
American  State,  the  principles  which  should  enter  into  a 
completely  federalized  body-politic  were  not  so  conspicuously 
manifest.  And  it  was  only  by  a  laborious  sifting  and  care- 
ful adjustment  of  divergent  notions  that  the  peculiar  ideas 
which  characterize  American  federalism  were  finally  brought 
to  light  in  the  Convention  of  1787. 

No  one  can,  of  course,  claim  that  the  principles  of  Ameri- 
can federalism,  any  more  than  the  particular  forms  of  the 
central  government,  were  created  by  that  famous  bod}^  of 
statesmen  whom  we  sometimes  reverently  call  the  ' '  Fathers. ' ' 
On  the  other  hand  no  one  can  be  justified  in  the  belief  that 
the  American  Union  was  a  mere  modification  or  outgrowth 
of  any  previous  alliance  which  had  existed  between  the 
colonies  or  States.  No  authoritative  historian  of  the  Consti- 
tution has  ever  entertained  the  superficial  view  that  that  doc- 
ument was  a  mere  variation  of  the  Articles  of  Confederation. 
It  is  certain  that  those  who  participated  in  its  formation 
never  had  such  a  view.  Its  opponents  objected  to  it  for  the 
very  reason  that  it  was  essentially  and  radically  different 
from  the  previous  Articles.  And  its  advocates  supported  it 
and   adopted   it   becau.se   they   believed    that    the   existing 
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Articles  were  utterh'  inadequate  to  express  the  political  ideas 
and  to  meet  the  political  needs  of  the  American  people. 
The  new  political  system  was  a  modification  neither  of  the 
Confederation  of  178 1,  nor  of  the  Albany  Union  of  1754, 
nor  of  the  New  England  Confederacy  of  1643.  These  super- 
ficial alliances  served,  it  is  true,  to  bring  the  colonies  and 
States  into  more  amicable  relations,  by  which  they  could  aid 
each  other  against  their  common  foes.  But  none  of  them 
contained  the  essential  and  distinctive  features  of  that  com- 
posite state-system  which  was  established  by  the  Constitu- 
tion of  1787.  We  must  search  deeper  into  American 
political  life,  and  perhaps  into  the  common  political  life  of 
our  Teutonic,  and  even  our  Aryan  ancestors  to  find  the 
true  historical  sources  of  American  federalism. 

That  the  germs  of  a  true  federal  state  already  existed  in 
the  political  institutions  of  America,  although  not  embodied 
in  the  Articles  of  Confederation  or  in  any  previous  alliance 
of  a  similar  nature,  is  a  fact  which  is  susceptible  of  the  clear- 
est proof.  That  these  federative  principles  determined  to  a 
large  extent  the  internal  growth  and  structure  of  the  early 
colonies,  especially  those  of  New  England,  is  also  a  proposi- 
tion which  can  be  readily  demonstrated.  Moreover,  it  can 
be  shown  that  these  peculiar  federative  features,  which 
marked  the  structure  of  many  American  colonies,  were  not 
derived  from  any  contemporary^  institutions  of  Europe,  but 
were  rather  the  outgrowth  of  fundamental  race  instincts 
which  had  survived  the  general  wreck  of  political  libert}^  on 
the  Continent  and  in  England — instincts  which  had  in  fact 
given  birth  to  the  primitive  European  state,  which  had  in 
ancient  times  presided  over  the  genesis  of  political  institu- 
tions in  Greece  and  in  Ital}',  as  well  as  in  the  Teutonic 
world,  both  in  Germany  and  in  Anglo-Saxon  England,  but 
which  had  been  suppressed  by  centuries  of  centralization, 
and  were  again  brought  into  consciousness  and  efficient 
activity  onh'  with  the  throes  of  the  Puritan  Revolution,  a 
revolt  against  centralized  authority  which  reached  its  most 
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logical  outcome,  not  iu  England,  but  on  the  shores  of  the 
New  World. 

It  will,  of  course,  be  impossible  within  the  limits  of  this 
paper  to  illustrate  in  an  adequate  way  the  line  of  historical 
continuity  suggested  by  these  propositions.  Every  student 
of  institutional  history  must  be  impressed  with  the  impor- 
tance of  federalism  as  a  principle  of  political  organization  in 
the  early  stages  of  human  society.  The  natural  and  almost 
spontaneous  way  in  which  the  early  integrations  of  society 
were  effected  by  the  differentiation  and  coalescence  of  ele- 
mentary groups  and  the  well-nigh  universal  tendency  in 
the  early  period  to  blend  a  qualified  local  independence  with 
a  qualified  central  authority  seem  to  show  that  federalism  is 
in  some  sense  a  normal  principle  in  the  gro.wth  and  organi- 
zation of  political  society.  The  greatest  English  authority 
uix)n  early  federalism.  Professor  Freeman,  in  studying  the 
ancient  Greek  confederations  of  cities,  which  culminated  in 
the  Achaian  League,  was  convinced  that  some  form  of  feder- 
alism existed  in  Greece  even  before  the  formation  of  cities. '-i- 
Dr.  Arnold,  from  his  researches  into  the  early  history  of  the 
Italian  communities,  was  led  to  make  a  more  general  state- 
ment, to  the  effect  that  ' '  the  system  of  federation  existed 
everywhere  in  the  early  state  of  society."! 

The  comparative  study  of  Greek,  Roman  and  Teutonic 
society  enables  us  to  see  why  the  early  Greek  and  Italian 
cities,  as  well  as  the  ancient  German  tribes,  were  but  the 
result  of  a  normal  federative  process  which  had  been  going 
on  from  the  earliest  times.  We  see  that  the  largest  political 
group  which  presents  itself  at  the  beginning  of  the  historical 
period,  whether  the  Greek  citj^  the  Italian  hill-town,  or 
the  Teutonic  tribe,  resulted  from  the  federation  of  smaller 
groups,  namely,  the  Greek  phratry,  the  Italian  curia,  the 
Teutonic  hundred.  We  also  see  that  these  groups  in  turn 
were  made  vip  of  still  smaller  groups,  namely,   the  Greek 

*"  History  of  Federal  Goverumeut,"  p.  112. 

t  "Arnold's  Life,"  Vol.  i,  p.  273,  quoted  by  Freeman. 
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genos,  the  Italian  gcjis,  the  Teutonic  mark  or  village  com-  ) 
munity.  And  finally  we  observe  that  these  in  their  turn 
were  composed  of  a  number  of  kindred  or  neighboring 
households.  The  earliest  European  society  is  thus  presented 
to  us  as  made  up  of  a  series  of  concentric  circles  of  social  and 
political  life.  The  household,  under  the  power  of  the  father, 
was  the  integral  unit  of  the  social  organism.  A  uuion  of 
households,  joined  either  by  kindred  or  vicinage,  constituted 
the  gens  or  village  community,  under  the  control  of  its 
head-man,  its  council  or  village  assembly.  In  each  suc- 
ceeding stage  of  federation,  the  higher  group  assumed  only 
the  power  necessary  to  control  the  interests  which  were 
common  to  the  constituent  communities,  while  the  lower 
groups  retained  their  control  over  matters  which  were  purely 
local.  Every  person  was  thus  subject  to  the  authority  of 
every  group,  whether  lower  or  higher,  within  the  sphere  of 
its  graduated  authority.  By  such  a  continuous  process  of 
federation,  when  uninterrupted  bj'  abnormal  conditions,  was 
finally  formed  the  typical  Greek  city,  the  Italian  hill-town 
and  the  Teutonic  tribe. 

But  even  at  an  early  period  of  European  history  these 
political  societies  were  beginning  to  integrate  into  larger 
confederations  ;  for  example,  the  leagues  of  Phocis,  of 
BcEotia,  of  ^tolia,  of  Achaia  in  Greece;  the  leagues  of 
Etruria,  of  Samnium,  of  Latium  in  Italy;  the  confederations 
of  the  Franks,  of  the  Saxons,  of  the  Allemanni  among  the 
Germans.  Of  all  these  confederations,  that  of  Achaia  ap- 
proached most  closely  to  a  true  federal  state.  Each  con- 
stituent government  in  the  Achaian  League  was  independent 
within  its  own  sphere.  The  central  government  took  charge 
of  general  interests,  and  was  composed  of  a  federal  assembly, 
a  federal  senate,  a  federal  president,  and  a  body  of  magis- 
trates which  formed  a  sort  of  federal  cabinet.  Each  citizen 
was  responsible  alike  to  the  government  of  his  own  city  and 
to  that  of  the  federal  union.  So  closely  did  the  Achaian 
League  approach   the  character  of  a  true  federal  state,  that 
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Professor  Freeman  even  broaches  the  question  whether  it 
did  not  form  a  conscious  model  for  the  American  Union ;  but 
he  gives  sufl&cient  reasons  for  dismissing  such  a  hypothesis 
as  altogether  without  foundation.* 

The  federative  tendencies  which  had  attained  such  a  brill- 
iant result  in  the  Achaian  League  were  neutralized  by  the 
extreme  localism  which  prevailed  in  other  parts  of  Greece, 
and  were  finally  overpowered  and  rendered  impotent  by 
the  Macedonian  and  Roman  conquests.  In  a  difierent  way, 
but  with  similar  results,  the  federative  tendencies  which  in 
early  times  prevailed  in  Italy,  were  overcome  and  finally 
destroyed  by  the  centralizing  polic}^  of  the  Imperial  City. 

Of  the  three  great  branches  of  the  Aryan  race  in  early 
Europe — the  Greeks,  the  Italians  and  the  Germans — it  was 
the  Germans  who  possessed  a  federative  system  which 
promised  the  most  favorable  results.  Having  no  established 
cities  around  which  clustered  the  traditions  of  local  sover- 
eignty, and  not  placed  under  the  shadow  of  an  autocratic 
imperialism,  they  were  apparently  threatened  by  none  of  the 
influences  which  had  destroyed  federalism  in  Greece  and 
Rome.  Before  their  migration  to  Britain  in  the  fifth  cen- 
tury, the  Germans  had  developed  the  mark,  the  hundred, 
and  the  tribe,  which  were  concentric  areas  of  social  and 
political  life,  and  which  presented  in  outline  the  gradations 
of  local  independence  and  central  authority. 

When  transplanted  to  England  this  federative  system  of 
the  Germans  appeared  in  a  more  definite  form.  The  Anglo- 
Saxon  township,  like  the  German  mark,  the  Italian  gens 
and  the  Greek  gerws,  was  the  primary^  unit  of  political 
society.  Within  its  own  sphere  it  was  a  miniature  republic, 
governed  by  its  own  assembly  or  town-meeting  {tun-gcmote), 
electing  its  own  chief  magistrate  {hui-recve),  and  exercising 
exclusive  authority  over  its  own  local  affairs.  A  federation 
of  Anglo-Saxon  townships  constituted  the  hundred.  This 
group  also  possessed  its  own  elected  chief  {hundred-reeve) ^ 

•Freeman's  "Federal  Government,"  p.  249. 
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with  a  representative  assembly  {hundred-getnoie) ,  composed 
of  the  head-man  and  four  chosen  men  of  each  township.  It 
exercised  jurisdiction  over  matters  which  were  of  common 
interest  to  the  several  towns  of  which  it  was  composed.  A 
federation  of  hundreds  constituted  the  early  Anglo-Saxon 
tribe,  kingdom,  or  what  afterward  corresponded  to  the  shire. 
The  shire  may,  in  fact,  be  regarded  as  the  highest  form  of 
the  early  Anglo-Saxon  state.  It  possessed  a  general  assem- 
bly {shire-mote)  made  up  of  all  freeholders,  together  with  a 
representative  element,  comprising,  like  the  hundred-court, 
the  head-man  and  four  chosen  men  from  each  town  of  the 
shire.  It  originally  elected  its  own  chief  magistrate,  the 
earldorman,  and  its  own  judicial  executive,  the  sheriflF 
{shire-reeve),  and  exercised  an  authorit}^  over  the  general 
affairs  of  the  whole  shire,  whether  legislative,  executive  or 
judicial.  Without  going  further  into  details,  regarding 
what  is  well  known  to  ever)^  student  of  institutional  history, 
it  may  be  said  in  general  that  the  earliest  institutions  of 
England  presented  the  same  features  of  a  federative  system, 
with  its  graduated  adjustment  of  local  independence  and  cen- 
tral authority  which  seems  everywhere  to  have  prevailed  in 
early  European  society.* 

No  more  than  in  Greece  and  Italy,  did  the  germs  of  feder- 
alism ever  reach  their  full  development  in  England.  With 
the  consolidation  which  attended  the  growth  of  the  later 
Anglo-Saxon  kingdom,  and  during  the  long  period  of  cen- 
tralization which  followed  the  Norman  Conquest,  the  different 
areas  of  local  self-government  gradually  lost  their  import- 
ance as  centres  of  independent  political  life.  In  the  first 
place  the  shire  or  county  lost  its  character  as  a  self-gov- 
erning community.  The  power  of  electing  the  sheriff  was 
taken  away  from  the  freeholders;  the  earldorman  was  super- 
seded  by   the   lord-lieutenant,  who  was  appointed   by  the 

*  Stubb's  "  Coustitutional  Histor>'  of  England,"  Cap.  5  ;  P.  V.  Smith's  "History  of 
English  Institutions,"  p.  64,  et  seq.;  Freeman's  "Comparative  Politics,"  p.  115,  et 
seq.;  Coulanges's  "Ancient  City,"  Book  3,  Cap.  i.;  Hearu's  "Aryan  Household," 
Cap.  14,  "  The  State." 
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Crown;  and  in  the  meantime  the  shire  assembly  acquired 
the  character  of  a  judicial  court  under  the  control  of  the 
king's  officers.  Although  the  county  became  a  seat  of  Par- 
liamentary elections,  its  chief  character  was  that  of  a  mere 
administrative  district  of  the  central  government.  In  the 
next  place,  the  hundred  early  lost  its  independent  character; 
its  assembl}'  soon  passed  out  of  sight,  and  its  previous 
judicial  functions  were  transferred  to  the  county  court.'" 
Finally,  the  township  itself  was  so  transformed  as  to  lose 
the  distinctive  and  independent  civil  organization  which  it 
originally  possessed.  Its  political  and  ecclesiastical  life  was, 
it  is  true,  continued  to  a  certain  extent  in  the  manor  and  the 
parish,  but  neither  of  these  institutions  preserved  the  local 
independence  and  the  self-governing  features  of  the  ancient 
township.  On  the  one  hand,  the  court  of  the  manor,  while 
retaining  the  freeholders  as  its  suitors,  passed  under  the  con- 
trol of  the  feudal  lord;  and  the  custom  of  removing  all 
causes  from  this  court  to  the  justices  on  circuit,  caused  its 
jurisdiction  gradually  to  fall  into  disuse.*  On  the  other 
hand,  the  vestrj-  of  the  parish,  while  preserving  some  of  the 
appearance  of  the  old  town-meeting,  was  modified  by  the 
introduction  of  the  "select  vestry,"  which  was  practically 
a  self-elected  and  close  corporation.!  The  parish,  indeed, 
on  its  civil  side,  became  scarcely  more  than  a  district  for  the 
collection  of  the  rates  and  the  administration  of  the  poor 
laws. 

The  principles  of  local  self-government,  and  the  inchoate 
forms  of  federalism  which  England  had  anciently  inherited 
from  the  Teutonic,  and  more  remotely  from  the  Ar5'an 
race,  were  practically  suppressed  by  the  methods  indicated. 
Even  the  growth  of  representation  did  not  neutralize  this 
tendency  toward  the  decay  of  local  autonomy;  and  the 
chartered  rights  of  the  boroughs,  which,  for  a  time,  promised 
local   liberty   to   the    municipal   population,    were    greatly 

*P.  V.  Smith's  "  English  Institutions,"  p.  80. 
\Ibid.,  p.  95. 

[209] 


14  Annals  of  the  American  Academy. 

restricted  by  the  encroachments  of  the  nobility  and  the 
Crown.*  '  By  the  beginning  of  the  seventeenth  centur>'  it 
may  be  said  that  local  self-government,  in  the  proper  sense 
of  that  phrase,  had  disappeared  from  England. "  Even  the 
words  ' '  local  government ' '  came  to  mean  not  local  self- 
goveniment,  that  is  the  independent  government  of  localities 
by  the  localities  themselves,  but  the  government  of  localities 
by  the  central  authority, — sometimes,  it  is  true,  through 
administrative  of&cers  elected  by  the  districts.  The  distribu- 
tion of  real  political  power  between  larger  and  smaller  areas, 
such  as  characterized  the  early  Anglo-Saxon  system,  no 
longer  existed.  All  the  chief  elements  of  local  authority 
had  been  gathered  up  into  the  central  government  and  finally 
into  the  hands  of  the  king,  so  that  under  the  Tudors  and 
the  early  Stuarts  the  government  of  England  was  more 
nearly  assimilated  to  the  autocratic  imperialism  of  Rome 
than  to  the  democratic  and  federal ,  institutions  of  early 
Europe. 

But  though  the  principles  of  the  early  Anglo-Saxon 
system  formed  no  essential  part  of  the  English  monarchy 
under  James  I.  and  Charles  I.,  the  spirit  of  Anglo-Saxon  free- 
dom still  existed  in  the  hearts  of  the  English  commonalty. 
It  boldly  reasserted  itself  in  the  Puritan  Revolution,  and 
while  a  part  of  its  adherents  painfully  struggled  for  recogni- 
tion in  the  land  of  its  nativity,  another  part  sought  for  a 
more  peaceful  refuge  on  the  shores  of  the  New  World.  The 
Puritan  Revolution  is  relevant  to  our  present  discussion  only 
as  it  was  a  reaction  against  the  centralized  monarchy  of 
England,  and  as  it  opened  a  new  field  for  the  revival  of 
those  normal  principles  of  local  freedom  and  federative 
growth  which  had  presided  over  the  first  definite  organiza- 
tion of  European  society,  but  which  had  been  successively 
overcome  in  Greece  by  disintegration  and  conquest,  in  Rome 
by  imperialization  and  in  Britain  by  the  centralizing  tenden- 
cies of  the  Crown.     Moved  by  the  spirit  of  political  and 

*  Ibid.,  pp.  88  and  89. 
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ecclesiastical  independence  the  Puritan  refugees  sought  to 
break  away  from  the  political  system  of  the  Old  World, 
with  its  extreme  tendencies  to  centralization  in  church  and 
state.  Even  the  small  band  which  fled  to  Holland  found  in 
that  land  of  commingled  freedom  and  feudalism  no  con- 
genial home,  and  became,  in  fact,  the  pioneers  of  the  Puri- 
tan migration  to  the  New  World.  The  reappearance  of 
democratic  and  federal  institutions  in  the  Puritan  colonies  of 
this  countr>'  is  a  significant  fact  in  universal  as  well  as  in 
American  history-.  In  the  wilds  of  New  England  it  would 
not  be  an  exaggeration  to  say  that  European  societ}-  had  a 
new  birth. 

In  looking  at  the  federative  system  which  grew  up  in  the 
New  England  colonies,  and  which  afterward  became  incor- 
porated in  the  Federal  Union  of  1787,  it  is  worthy  of  remark 
that  it  was  patterned  after  no  existing  model,  and  that  it 
was  established  by  no  law  outside  of  the  colonies  themselves. 
Though  the  central  government  of  the  colony  can  be  dis- 
tinctly traced  to  the  chartered  forms  of  the  trading  company, 
yet  the  growth  of  local  self-government  in  the  constituent 
towns  of  the  colony,  and  the  adjustment  of  the  government 
of  these  towns  to  the  central  government  of  the  colony,  were 
as  foreign  to  the  forms  of  a  trading  company  as  they  were 
to  the  contemporary  institutions  of  England  and  of  Con- 
tinental Europe.  In  fact,  the  distribution  of  political 
powers  between  co-ordinate  governments — a  system  which 
sprang  up  in  Plymouth,  Massachusetts  Bay,  Connecticut  and 
Rhode  Island — had  no  existing  counterpart  in  the  countries 
of  the  civilized  world.  It  can  be  historically  explained  only 
as  the  instinctive  reproduction  of  primitive  institutions  under 
the  influence  of  a  primitive  environment. 

The  progressive  steps  by  which  this  system  became  estab- 
lished in  the  different  colonies  illustrates  the  different  ways 
in  which  a  federal  organization  may  come  into  existence. 
If  we  clearly  distinguish  between  the  central  government  of 
the  colony  and  the  constituent  governments  of  the  towns, 
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and  trace  the  genesis  of  each,  we  can  see  that  the  growth  of 
a  federal  system  does  not  necessarily  proceed  according  to 
a  uniform  method.  It  may,  for  example,  arise  by  the 
integration  of  previously  existing  communities  into  a  larger 
political  society,  or  it  may  arise  by  the  segregation  of  an 
existing  communit\^  into  distinct  and  constituent  parts.  In 
some  cases  in  New  England,  in  one  at  least,  the  government 
of  the  town  preceded  that  of  the  colon}-;  in  other  cases  the 
government  of  the  colony  preceded  that  of  the  town.  It 
has  often  been  said  by  those  who  have  investigated  the  early 
institutions  of  New  England,  and  reiterated  by  those  who 
have  not;  that  the  town  was  the  integral  unit  of  New  Eng- 
land society.  If  by  this  statement  it  is  meant  that  the 
organization  of  the  town  necessarily  preceded  that  of  the 
colony,  and  that  the  colony  was  in  all  cases  merely  an 
aggregation  of  previously  organized  towns,  the  statement  is 
far  from  being  true. 

In  Plymouth  the  central  government  of  the  colony,  with 
its  governor,  assistants,  and  general  court,  was  developed 
before  the  outlying  towns  w^ere  even  settled.  And  when  the 
new  settlements  were  first  made,  the  inhabitants  still  remain- 
ed, for  a  time,  a  homogeneous  part  of  the  Plymouth  com- 
munity. It  was  not  until  sixteen  3'ears  after  the  founding 
of  the  Plymouth  colony  that  the  first  towns  of  Scituate  and 
Duxbury  were  recognized  as  having  any  distinct  organiza- 
tion or  powers.*  The  new  communities  gradually  acquired, 
or  rather  assumed,  independent  powers  over  their  own  local 
affairs,  which  independent  powers  were  recognized  by  the 
colonial  government  in  1639,  The  general  liberties  granted 
to  the  towns  of  Plymouth  are  indicated  by  the  two  laws  of 
1639.  The  first  of  these  provided  "That  all  the  Towne- 
ships  within  this  gov'ernment,  allowed  or  to  be  allowed, 
shall  have  libertj'^  to  meete  together  and  to  make  such  Towne 
orders  as  shal  be  needfull  and  requisite  for  the  bearding  of 
cattell  and  doing  such  other  things  as  shal  be  needfull  for 

*  Plymouth  Records,  Vol.  i,  pp.  44  and  62. 
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the  maynetenance  of  good  neighbourhood  and  to  set  penal- 
ties upon  delinquents,  Provided  that  their  orders  be  not 
repugnant  nor  infring  any  publicke  act."*  By  the  second 
law  it  was  enacted  ' '  That  every  Towneship  shal  have 
liberty  to  meete  together  and  make  levyes,  rates  &  taxes  for 
their  townes  charges  &  to  distrain  such  as  refuse  to  pay  the 
same  upon  warrant  from  the  Court  or  Governor,  "f  The 
mode  in  which  the  towns  should  exercise  these  powers  was 
left  to  the  towns  themselves.  The  town  meeting  was,  like 
the  Anglo-Saxon  tun-gemote,  a  primary  assembly  of  all  the 
freemen,  who  came  gradually  to  depute  their  powers  to  cer- 
tain chosen  men,  or  select  committees.  It  was  not  until  1665 
that  the  board  of  "  selectmen  " — an  institution  which  had 
already  grown  up  in  Massachusetts — was  formally  adopted 
in  the  Plymouth  towns.  J  By  the  general  process  thus  des- 
cribed there  grew  up  in  succession  the  central  government 
of  the  colony  and  the  separate  governments  of  the  constit- 
uent towns.  Each  of  these  governments,  central  and  con- 
stituent, was  distinct  in  form  and  functions.  The  central 
government  of  the  colony  was  made  up  of  a  governor,  a 
council  of  assistants,  and  a  general  court  or  assembly,  and 
it  exercised  a  general  authority  over  the  common  interests 
of  the  whole  community.  The  town  government  was  made 
up  of  a  town  meeting,  or  primarj^  assembly,  and  a  body  of 
oflficers  selected  by  the  freemen  of  the  town,  and  it  exercised 
an  authority  over  the  local  affairs  of  the  town.  This  distri- 
bution of  political  powers  between  two  sets  of  governments, 
sanctioned  by  general  organic  laws  passed  by  the  whole 
community,  gave  to  the  Plymouth  colony  the  essential 
features  of  a  federal  republic. 

In  Massachusetts  Bay,  the  growth  of  the  federative  system 

*  Ibid.^  Vol.  xi,  p.  32. 

t  Ibid.,  p.  36. 

J  Althoagh  the  colony  of  Plymouth  was  founded  before  that  of  Massachusetts  it 
■was  in  the  latter  colony  that  the  local  institutions  were  first  differentiated,  and 
became  adopted  by  the  other  colonies.  "The  institution  of  towns,  with  their 
government  of  selectmen,  had  its  origin  in  Massachusetts,  and  was  borrowed 
thence  by  the  other  governments.'— Palfrey's  "  New  England,"  Vol.  ii,  p.  12. 
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was  similar  to  that  of  Plymouth,  in  that  the  organiza- 
tion of  the  central  government  preceded  that  of  the  towns. 
But  while  the  central  government  of  the  Plymouth  colony 
was  not  established  all  at  once,  but  grew  up  gradually,  the 
central  government  of  the  Massachusetts  colony  was  estab- 
lished immediately  bj'  the  charter  of  the  Massachusetts  Bay 
Company — or  more  correctly,  the  government  which  the 
charter  established  for  the  company,  with  its  governor,  dep- 
uty-governor, assistants,  and  general  court,  was  transferred 
bodily  from  England  to  Massachusetts,  and  became  itself  the 
central  government  of  the  colony. 

But  the  distinct  organization  of  the  towns,  with  their 
town-meetings  and  selectmen,  was  in  Massachusetts  as  in 
Plymouth  the  result  of  a  gradual  process  of  growth.  After 
the  great  migration  of  1630  the  population  of  the  colony 
was  scattered  among  nine  or  more  plantations  or  settlements. 
But  these  plantations  were  not  at  first  "  towns  "  in  any  polit- 
ical or  legal  sense.  Their  inhabitants  formed  a  homo- 
geneous community  directly  under  the  colonial  government. 
When  in  1631  the  government  of  the  colony  was  temporarily 
entrusted  to  the  governor  and  the  magistrates,  the  people  of 
the  plantations  were  obliged  for  the  most  part  to  shift  for 
themselves.  Each  company  of  settlers,  either  b}^  common 
action  or  through  selected  committees,  assumed  supervision 
over  their  own  local  affairs.  They  laid  out  their  own  lands, 
assigned  them  to  occupants,  admitted  new  per.sons  to  the 
settlements,  and  passed  whatever  orders  seemed  necessary- 
to  regulate  their  own  interests.  The  special  kinds  of  admin- 
istrative work  to  be  done  in  the  town  came  to  be  entrusted 
to  .special  committees.  For  example,  the  very  first  order  on 
the  town  records  of  Boston  is  the  appointment  (May  7,  1634) 
of  a  committee  composed  of  John  Winthrop  and  nine  other 
persons  "  to  lay  out  stones  and  logs  near  the  landing  place. '  '"^ 
In  1635  a  counnittee  was  appointed  "to  set  prices  upon  all 
cattle,  commodities,  victuals,  and  laborers'  and  workmen's 

*Quincj''s  "  History  of  Boston,"  p.  3. 
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wages."*  The  early  custom  of  entrusting  special  work  to 
special  committees,  both  by  the  colonial  government  and  by 
the  towns,  is  seen  in  the  following  excerpt  from  the  Massa- 
chusetts Records  of  1634,  where  it  is  ordered  that  nine  per- 
sons (whose  names  are  given)  be  authorized  by  the  General 
Court  "  to  set  out  the  bounds  of  all  towns  not  yet  .set  out,  or 
the  difference  between  an 5^  towns,  provided  that  the  com- 
mittees of  these  towns  where  the  difference  is,  shall  have  no 
voice  in  that  particular."! 

The  custom  of  appointing  a  special  committee  for  each 
occasion  was  gradually  displaced  by  the  election  of  a  stand- 
ing committee  of  ' '  prudent  men  ' '  to  supervise  the  general 
affairs  of  the  town.  This  committee  was  at  first  designated 
in  a  great  variety  of  ways,  for  example,  as  ' '  persons  chosen 
for  the  occa.sions  of  the  town,"  as  "overseers  of  the  town 
concerns, ' '  as  the  ' '  seven  men  ' '  or  the  ' '  nine  men  ' '  accord- 
ing to  their  number,  as  the  ' '  chosen  men  of  the  town, ' '  as  the 
"  townsmen,"  as  the  "  townsmen  select,"  and  finallj'  as  the 
"selectmen."  The  term  "selectmen"  does  not  appear  on 
the  town  records  of  Boston  until  November,  1643,  and  then 
onl}^  incidentally;  and  it  was  not  until  1645  that  John  Win- 
throp  and  nine  others  were  formerly  chosen  under  the  name 
of  "  selectmen. "  t  It  seems  quite  evident  that  this  famous 
institution  of  New  England  was  at  first  nothing  more  than  a 
standing  committee  which  was  selected  by  the  town  people 
to  take  charge  of  their  affairs  during  the  intervals  of  the 
town  meetings.  The  nature,  functions  and  origin  of  this 
official  body  are  fully  explained  in  the  Rev.  Richard  Brown's 
Diary  in  which  that  divine  says  that  ' '  they  were  chosen 
from  quarter  to  quarter  by  papers  [ballots]  to  discharge  the 
business  of  the  town,  in  taking  in  or  refusing  any  to  come 
into  town,  as  also  to  dispose  of  lands  and  lots,  to  make 
lawful  orders,  to  impose  fines  on  the  breakers  of  orders,  as 
also  to  levy  and  dLstrain  them,  and  were  fully  empowered  of 

*/5/rf.,  p.  4. 

t  Massachusetts  Records,  Vol.  i,  p.  125. 

tQuincy's  "History  of  Boston,"  p.  3. 
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themselves  to  do  what  the  town  had  power  to  do.  The 
reason  whereof  was,  the  town  judged  it  inconvenient  and 
burdensome  to  be  all  called  together  on  every  occasion.  "-'•  In 
this  w^ay  the  towns  of  Massachusetts  gradually  assumed  the 
powers  and  adopted  the  methods  necessary  to  manage  their 
own  local  affairs.  The  central  government  of  the  colony 
did  not,  as  a  rule,  interfere  with  matters  which  related  ex- 
clusivel}^  to  the  towns-people,  but  exercised  authority  only 
over  matters  of  general  concern.  It  regulated  the  bound- 
aries and  disputes  between  the  towns,  punished  the  graver 
crimes,  imposed  general  taxes,  determined  the  conditions  of 
the  franchise,  provided  for  the  military  defence,  and  super- 
vised the  external  relations  of  the  colony. 

The  recognition  of  the  distinct  and  independent  authority 
of  the  Massachusetts  towns  to  govern  themselves  within  the 
sphere  of  their  own  interests  was  formally  expressed  in  a 
law  passed  by  the  General  Court  of  the  colony  in  1636.  As 
this  is  the  first  law  of  its  kind  enacted  in  New  England,  and 
as  it  was  copied  by  other  colonies  it  has  a  special  significance. 
It  reads  as  follows:  "  Whereas  particular  townes  have  many 
things  which  concerne  themselues  and  the  ordering  of  their 
owne  affairs  and  disposeing  of  businesses  in  their  owne 
towne,  it  is  therefore  ordered  that  the  ffreemen  of  every 
towne,  or  the  major  parte  of  them,  shall  onely  [solely]  have 
power  to  dispose  of  their  lands  &  woods,  with  all  the  previ- 
lidges  &  appurtenances  of  said  townes,  to  graunt  lotts  & 
make  such  orders  as  may  concerne  the  well  ordering  of  their 
own  townes,  not  repugnant  to  the  lawes  and  orders  here 
established  by  the  General  Court;  as  also  to  lay  mulks  and 
penaltyes  for  the  breach  of  their  orders  &  to  lay  &  distreine 
the  same  not  exceeding  the  some  of  xxs;  also  to  choose 
their  owne  particular  officers,  as  constables,  surveyors  of  the 
highways,  and  the  like. "  f  This  law  gave  a  definite  sanction 
to  customs  already  existing;  and  when  we  remember  that  it 

♦Quoted  in  Coffin's  "History  of  Newbury,"  p.  19. 
♦Massachusetts  Records,  1635-36,  Mar.  3,  Vol.  i,  p.  172. 
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was  at  the  same  General  Court  at  which  this  law  was  passed, 
that  the  dissatisfied  towns  of  Dorchester,  Newtown,  and 
Watertown  obtained  their  permission  to  settle  in  Connecti- 
cut, it  is  evident  that  the  law  was  intended  quite  as  much 
to  limit  the  powers  of  the  central  government  as  it  was  to  de- 
fine the  powers  of  the  town  governments.  In  fact,  it  defined 
the  sphere  of  local  independence  within  which  the  central 
government  could  not  legally  interfere.  Moreover,  the 
Massachusetts  law  of  1636  was  not  a  mere  act  of  incorpora- 
tion. It  possessed  the  character  of  a  constitutional  enact- 
ment, so  far  as  such  a  law  was  possible  at  the  time.  It  was  a 
general  act,  passed  by  the  supreme  authority  within  the 
colony — discounting  the  king.  It  defined  the  sphere  of  the 
constituent  governments  in  their  relation  to  the  central  gov- 
ernment, and  thus  secured  the  right  of  local  autonomy  within 
the  towns.  This  law  was,  furthermore,  re-enacted  in  the 
"  Body  of  Liberties  "  in  1641,  which  gave  to  it,  in  the  quali- 
fied sense  just  indicated,  a  more  definite  character  as  a  con- 
stitutional provision.* 

The  colony  of  Massachusetts  thus  acquired  the  character 
of  a  federal  republic,  with  the  distribution  of  powers  between 
the  central  government  of  the  whole  colony  and  the  gov- 
ernments of  the  constituent  communities  which  is  essential 
to  it.  Each  government,  whether  central  or  constituent,  had 
not  only  its  own  sphere  of  customary  authority,  but  its  own 
distinct  form  of  organization.  The  town  was,  in  short,  a 
body -politic,  having  a  qualified  independence,  and  exercising 
its  authority  through  an  assembly  of  its  own  freemen  and 

♦The  "  Body  of  Liberties,"  which  was  compiled  by  Mr.  Nathaniel  Ward  from  the 
existing  laws  in  force  in  the  colony,  was  approved  by  the  General  Court,  Decem- 
ber 10,  1641.  The  provision  relating  to  towns  appeared  iu  the  following  form  : 
"The  Freemen  of  every  Township  shall  have  power  to  make  such  by  laws  and 
constitutions  as  may  concerne  the  wellfare  of  their  Towne,  provided  they  be  not 
of  a  Criminall,  but  only  of  a  prudentiall  nature,  And  that  their  penalties  exceede 
not  20  sh  for  one  offence,  And  that  they  be  not  repugnant  to  the  publique  laws  and 
orders  of  the  Countrie.  And  if  any  Inhabitant  shall  neglect  or  refuse  to  observe 
them,  they  shall  have  power  to  levy  the  appointed  penalties  by  distresse." — "  The 
Colonial  Laws  of  Massachusetts,  reprinted  from  the  edition  of  1660,"  etc.,  Ed.  by 
Wm.  H.  Whitmore,  Boston,  18S9,  p.  47. 
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through  officers  of  its  own  choice.  The  central  or  federal 
government  of  the  colony  was  based  partly  upon  the  people 
and  partly  upon  the  towns  as  integral  elements  of  the  colony. 
The  governor,  deputy-governor  and  assistants,  which  soon 
constituted  the  "upper  house"  were  chosen  by  a  general 
election  of  the  whole  body  of  freemen,  while  the  deputies, 
who  soon  constituted  the  "  lower  house,"  were  chosen  by  an 
equal  representation  from  the  several  towns. 

This  political  .sj^stem  was  not,  technically  speaking,  a 
mere  system  of  federated  governments.  On  the  contrary, 
each  citizen  was  responsible  to  the  central  government  of  the 
colony,  as  well  as  the  government  of  his  own  town.  The 
principle  of  duality  applied  not  only  to  the  distribution  of 
political  powers,  but  also  to  the  exercise  of  rights  and  duties 
on  the  part  of  the  citizen.  The  entire  body-politic  was  thus 
organized  on  a  true  federal  basis.  This  form  of  federalism 
in  Massachusetts  continued  substantially  throughout  the 
whole  colonial  period,  and  it  is  perhaps  worthy  of  remark 
that  no  provisions  were  made  in  the  first  constitution  of  the 
State  abridging  the  rights  of  local  self-goveniment  already 
possessed  by  the  towns. 

The  growth  of  the  federative  system  in  Connecticut  was 
closely  akin  to  tliat  in  Massachusetts.  The  year  in  which 
the  people  of  Dorchester,  Newtown  and  Watertown  emi- 
grated to  the  Connecticut  River  was  the  year  in  which  the 
General  Court  of  Massachusetts  had  recognized  the  liberties 
of  all  the  towns  of  that  colony.  In  planting  their  new  settle- 
ments, the  people  of  Connecticut  continued  to  be  jealous  of 
the  principle  of  local  independence.  In  connection  with  the 
study  of  the  political  system  of  this  colony,  the  question  has 
arisen  whether  the  tov/ns  were  definitely  organized  before 
the  central  government  of  the  colony  was  established,*  or 
whether  the  central  government  w^as  organized  before  that 
of  the  towns.f     This  question,  however,  is  not  ver>'  relevant 

*  For  this  view,  see  Johnston's  "Connecticut,"  pp.  6i  and  62. 

t  This  view  is  plausibly  defended  by  Charles  M.  Andrews  in   the  "Beginnings 
of  the  Connecticut  Towns,"  Annai.s,  Vol.  i,  p.  165,  Oct.,  i8qo. 
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to  our  discussion,  if,  as  we  have  shown,  a  federal  system  can 
come  into  existence  as  the  result  either  of  aggregation  or 
of  segregation.  The  fact  seems  to  be  that  some  form  of  town 
organization  in  W^insor,  Hartford  and  Wethersfield,  and 
some  form  of  common  government  over  these  towns  co-ex- 
isted from  their  first  settlement  on  the  Connecticut  River. 
The  inhabitants  of  these  towns  had  already  formed  a  consid- 
erable portion  of  the  previous  towns  of  Dorchester,  New- 
town and  Watertown,  in  Massachusetts,  where  they  had 
insisted  upon  their  rights  of  self-government;  and  in  the 
absence  of  records  to  the  contrary-,  we  may  reasonably 
suppose  that  they  continued  from  1 636  to  1 639  to  act  in  their 
new  settlements,  as  they  had  claimed  the  right  to  do  in  their 
previous  homes.  Moreover,  the  records  of  the  General 
Court  of  the  colony  of  Connecticut,  which  begin  with  the 
year  1636,  contain  no  statement  indicating  that  the  central 
government — which  was  at  first  authorized  by  a  commis- 
sion from  Massachusetts,  but  which  was  in  a  year  entirely 
assumed  by  the  Connecticut  people — interfered  at  all  with 
the  local  affairs  of  the  towns.  For  example,  the  colonial 
government  laid  out  the  boundaries  between  the  towns,  but 
did  not  distribute  the  lands  within  the  towns. '••  And  in  the 
Pequod  war  the  requisitions  were  laid  upon  the  towns  as 
separate  political  entities,  and  not  upon  the  individual 
in  habitants,  t 

By  the  Constitution  of  1639  the  central  government  of 
Connecticut  became  definitely  organized,  being  modeled  in 
general  on  the  Massachusetts  system.  The  governor  and 
magistrates  were  chosen  at  a  general  election  b}'  the  whole 
lx)dy  of  freemen,  and  the  deputies  were  elected  by  equal 
representation  from  the  several  towns.  The  preamble  of 
the  Connecticut  Constitution  of  1639  declares  "  that  we  the 
Inhabitants  of  Winsor,  Harteford  and  Wethersfield  .  .  . 
doe  assotiate  and  conjoyne  our  selues  to  be  one  Public  State 

*  Connecticut  Records,  Vol.  i,  ]>p.  7  and  S. 
^  Ibid.,  p.  9,  et  seq. 
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or  Commonwealth ;  and  doe  for  our  selues  and  our  successors 
and  such  as  shall  be  adjoyned  to  vs  att  any  tyme  hereafter, 
enter  into  Combination  and  Confederation  together  to  mayn- 
tayne  and  presearue  the  liberty  and  purity  of  the  gospell  .  .  . 
as  also  in  our  Ciuill  affairs  to  be  guided  and  gouerned 
according  to  such  Lawes,  Rules,  Orders  and  decrees  as  shall 
be  made,  ordered  &  decreed  as  followeth,"  that  is,  in  the 
manner  prescribed  in  the  subsequent  articles.*  In  October, 
1639,  the  General  Court  made  a  formal  recognition  of  the 
liberties  of  the  towns  which  they  had  evidently  possessed 
from  the  first.  This  law  reads  as  follows:  "  The  Townes  of 
Hartford,  Winsore  and  Wethersfield,  or  any  other  of  the 
Townes  within  this  jurisdiction,  shall  each  of  them  haue 
power  to  dispose  of  their  owne  lands  undisposed  of,  and  all 
other  commodityes  arising  out  of  their  owne  lymitts  bounded 
out  by  the  Court,  the  libertyes  of  the  great  River  excepted, 
as  also  to  choose  their  owne  ofl&cers,  and  make  such  orders 
as  may  be  for  the  well  ordering  of  their  owne  Townes,  being 
not  repugnant  to  any  law  here  established.!  Scarcely  any 
reference  is  made  in  the  records  of  the  colony  to  the  organi- 
zation of  the  towns  themselves.  Not  until  1650  is  there  any 
mention  made  of  the  "  townsmen  "  as  such,;j:  and  it  was  not 
until  the  revision  of  the  laws  in  1660  that  the  term  "  select- 
men "  was  employed  as  a  synonj^m  for  "  townsmen."  The 
extent  to  which  the  towns  continued  to  be  secured  in  their 
local  independence  is  evident  from  the  revised  laws  of  1672, 
which  still  provided  that  the  inhabitants  of  everj'  town 
should  have  power  to  make  such  orders,  laws,  rules  and 
constitutions  as  concerned  their  own  welfare. § 

*For  the  text  of  the  Constitution,  see  Connecticut  Records,  Vol.  i,  p,  20,  and  also 
Trumbull's  "  History  of  Connecticut."  Vol.  i,  Appendix,  p.  3. 

t  Connecticut  Records,  Vol.  i,  p.  36. 

X  /bid.,  p.  214. 

g  The  revised  laws  of  1662  contain  the  following  enactment :"  ./?c // ("^flc/^rf  ^y 
the  Governotir  and  Council  and  House  of  Representalives  in  General  Court  assembled. 
That  the  settled  and  approved  inhabitants  of  every  town  in  this  State,  qualified 
and  having  estate  as  is  hereafter  in  this  act  provided,  shall  have  power  to  make 
such  orders,  rules  and  constitutions  as  may  concern  the  welfare  of  their  towns."— 
Statutes  of  Connecticut,  Ed.  180S,  p.  649. 
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From  these  facts  it  is  evident  that  in  the  colony  of  Con- 
necticut there  was  a  real  distribution  of  political  powers 
between  the  central  government  of  the  colony  and  the  gov- 
ernments of  the  constituent  communities,  similar  to  that 
which  had  grown  up  in  Massachusetts.  By  the  later  incor- 
poration of  New  Haven  with  Connecticut  this  composite 
system,  with  all  its  federal  features,  became  extended  over 
the  combined  communities.  The  royal  charter  of  1662 
recognized  the  existing  organization  of  the  central  govern- 
ment, confirming  the  right  of  the  freemen  at  large  to  choose 
their  governor,  deputy-governor  and  assistants  by  general 
election;  also  the  right  of  equal  representation  to  the  several 
towns  in  their  choice  of  the  deputies  to  the  General  Court; 
and,  moreover,  it  did  not  in  anj^  way  detract  from  the  rights 
of  local  freedom  already  possessed  by  the  towns.* 

In  Rhode  Island  the  process  of  federation  was  somewhat 
different  from  that  pursued  in  the  other  colonies  of  New 
England.  The  colony  of  "  Rhode  Island  and  Providence 
Plantations  ' '  was  in  its  completed  form  the  result  of  an 
integration  of  the  towns  of  Providence,  Portsmouth,  New- 
port and  Warwick.  Each  of  these  towns,  except  Warwick, 
had  been  for  some  time  previous  to  the  union  organized 
under  its  own  independent  government.  The  earliest  official 
body  in  Providence  was  a  committee  of  five  men,  called  the 
"disposers,"  while  in  Portsmouth  and  Newport  it  was  com- 
posed of  a  "judge  "  and  three  "  elders;  "  in  each  case  these 
officers  were  chosen  directly  by  the  people.  There  was  no 
common  authority  of  any  sort  exercised  over  these  towns 
previous  to  1640.  In  that  j-ear  the  two  towns  of  Ports- 
mouth and  Newport,  while  retaining  their  local  independ- 
ence, first  united  in  a  common  government,  in  which  a 
governor  and  two  assistants  were  chosen  from  one  town, 
and  a  deputy-governor  and  two  assistants  were  chosen 
from  the  other  town.f     The  records  show  that  this  common 

*Cf.  Poore's  "  Charters  and  Constitutions,"  Vol.  i,  p.  253. 
t  Rhode  Island  Records,  Vol.  i,  p.  100. 
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government  did  not  interfere  with  the  local  affairs  of  either 
town,  but  took  charge  of  those  matters  only  which  were  of 
common  interest. 

The  next  step  in  the  federation  of  the  Rhode  Island  colony 
took  place  in  1647,  when  the  common  government  was  en- 
larged and  modified  so  as  to  include  Providence  and  War- 
wick. The  three  towns  of  Providence,  Portsmouth  and 
Newport  had  already  received  from  Parliament  in  1643  a 
' '  Free  Charter  of  Incorporation  and  Government, ' '  that 
"  they  may  order  and  govern  their  Plantations  in  such  a 
Manner  as  to  maintain  Justice  and  peace,  both  among  them- 
selves and  towards  all  men  with  whom  they  shall  have  to  do 
....  Together  with  full  Power  and  Authority  to  rule 
themselves,  and  such  others  as  shall  hereafter  inhabit  within 
any  Part  of  Said  Tract  of  land,  by  such  a  Form  of  Civil 
Government  as  by  voluntar>'  consent  of  all,  or  the  greater 
Part  of  them,  they  shall  find  most  suitable  to  their  Estate 
and  Condition."*  The  extent  to  which  the  spirit  of  local 
independence  existed  in  Rhode  Island  is  seen  in  the  instruc- 
tions which  Providence  issued  to  its  committee  which  met 
with  the  committees  of  the  other  towns  to  organize  the  new 
government.  "  We  desire,"  .said  the  people  of  Providence, 
' '  to  have  full  power  and  authority  to  transact  all  our  home 
affairs,  to  try  all  manner  of  causes  or  cases,  and  to  execute 
all  manner  of  executions,  entirely  within  ourselves,  except- 
ing such  ca.ses  and  executions  as  the  colony  will  be  pleased 
to  reserve  to  general  trials  and  executions.  We  desire  to 
have  full  power  and  authority  to  choose,  ordain,  authorize, 
and  confirm,  all  our  particular  town  ofiicers,  and  also,  that 
the  said  officers  shall  be  responsible  unto  our  particular 
town,  and  there  may  be  no  intermixture  of  general  and  par- 
ticular ofiicers,  but  that  all  may  know  their  bounds  and 
limits. "t  In  May,  1647,  ^^  a  general  assembly  of  all  the 
freemen  of  the  colony,   the  new  central  government  which 

*  For  this  charter,  sec  RhcKle  Island  Records  Vol.  i,  p.  145. 
t/6jrf.,  p.  -13- 
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Vv'as  to  exercise  a  supervision  over  the  common  interests 
of  the  four  towns  was  constituted.  The  common  govern- 
ment consisted  of  a  "President;"  four  "Assistants,"  one 
from  each  town;  a  "General  Court,"  made  up  of  "com- 
mittees "  of  six  men,  elected  by  each  town;  and  a  "  General 
Court  of  Elections;"  at  which  all  freemen,  either  in  person 
or  by  proxy,  voted  for  the  general  officers  of  the  colon5^ 
Each  town  retained  its  own  local  authority,  and  was  gov- 
erned by  a  committee  of  six  men,  otherwise  called  the 
"  council  of  the  town,"  chosen  at  the  town-meeting. ^= 

Of  all  the  towns  of  Rhode  Island,  Providence  seems  to 
have  been  the  most  jealous  of  its  local  autonomy.  To  obtain 
an  unquestionable  guarantee  against  any  possible  encroach- 
ment by  the  central  government.  Providence,  in  1649, 
petitioned  the  General  Court  of  the  colony  for  an  act  of 
incorporation.  Taking  as  a  model  the  charter  of  1643, 
which  the  colony  itself  had  obtained  from  Parliament,  the 
colonial  assembh^  granted  to  Providence  a  similar  charter, 
couched  in  similar  terms,  granting  to  the  inhabitants  of  that 
town  the  full  authority  to  govern  themselves  in  all  local 
matters.  This  charter  is  significant  as  being  the  first  charter 
of  incorporation,  in  the  proper  and  legal  sense,  granted  by 
any  American  colony  to  one  of  its  constituent  towns.  It 
also  indicates  a  very  clear  discrimination  between  local  and 
central  authorities.  By  it  the  general  assembly  granted  and 
confirmed  to  ' '  the  free  inhabitants  of  the  towne  of  Provi- 
dence a  free  and  absolute  charter  of  civill  incorporation  and 
government  .  .  .  together  with  full  power  and  authoritie  to 
govenie  themselves,  and  such  others  as  shall  hereafter  inhabit 
within  any  part  of  the  said  Plantation,  by  such  a  form  of 
civill  government,  as  by  voluntarie  consent  of  all  or  the 
greater  part  of  them,  shall  be  found  suitable  unto  their 
estate  and  condition  .  .  .  always  reserving  to  the  aforesaid 
Generall  Assemblie  power  and  authoritie  so  to  dispose  the 

♦For  the  proceedings  of  this  Constituent  Asserublj-,  see  Rhode  Island  Records, 
Vol.  !,  pp.  147-155- 
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generall  governmente  of  that  plantation  as  it  stands  in 
reference  to  the  rest  of  the  plantations,  as  they  shall  conceive 
from  time  to  time,  most  conducing  to  the  general  good  of  the 
said  plantations."^-  Although  no  similar  act  of  incorpora- 
tion was  granted  to  the  other  towns,  it  is  evident  from  a 
perusal  of  the  records  that  the  rights  guaranteed  to  Provi- 
dence were  recognized  as  belonging  to  them  also;  since  no 
orders  seem  to  have  been  enacted  by  the  colonial  govern- 
ment which  interfered  with  the  purely  local  interests  of  the 
several  towns. 

The  royal  charter  granted  to  ' '  Rhode  Island  and  Provi- 
dence Plantations  "  in  1663  was  drawn  by  the  same  hand 
that  drew  the  Connecticut  charter  of  1662,  and  the  form  of 
the  central  government  of  Rhode  Island  became  assimilated 
to  that  of  Connecticut,  with  its  governor,  deputy-governor, 
assistants  and  deputies.  The  phraseology  of  the  Rhode 
Island  charter  of  1663  is  almost  identical  with  the  Connecti- 
cut charter  of  1662  in  those  parts  which  relate  to  the 
constitution  of  the  colonial  government.  The  number  of 
assistants,  however,  which  was  authorized  in  Connecticut 
was  twelve,  while  in  Rhode  Island  it  was  ten.  Also,  in 
Connecticut  the  number  of  deputies  was  restricted  to  two 
from  each  town,  while  in  Rhode  Island  six  deputies  were 
allowed  to  Newport  and  four  to  each  of  the  other  towns. f 
As  in  Connecticut,  so  in  Rhode  Island,  there  were  no  pro- 
visions which  restricted  the  liberties  alread}'  possessed  by 
the  towns.  In  each  case  there  was  the  same  distribution  of 
general  and  special  powers  between  the  central  government 
of  the  colon}'  and  the  governments  of  the  constituent  com- 
munities. 

These  facts,  it  is  believed,  are  sufficient  to  show  that  the 
political  organization  of  the  New  England  Colonies  rested 
upon  a  true  federal  basis.  The  separation  of  powers  betweeri 
central  and  constituent  governments  was  an  essential    and 

*  For  a  copy  of  this  charter,  see  Rhode  Islaud  Records,  Vol.  i,  p.  214. 
t  For  the  Rhode  Island  charter  of  1663,  see  Rhode  Island  Records,  Vol.  ii,  p.  3; 
also,  "  Charters  and  Conslitutious,"  Vol.  ii,  p.  1593. 
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organic  feature  in  the  structure  of  every  colony.  The  New- 
England  town,  as  it  was  organized  during  the  colonial 
period,  did  not  possess  the  character  of  a  mere  municipality 
with  certain  specified  powers  defined  in  an  act  of  incorpora- 
tion. With  the  exception  of  Providence  no  New^  England 
town  received  a  charter  of  incorporation  in  the  proper  sense, 
and  even  the  charter  granted  to  Providence  was  really  a 
charter  of  liberties,  guaranteeing  rights  of  self-government 
which  had  existed  from  the  first.  In  the  eyes  of  the  colonists 
the  authority  of  the  town  government  within  its  own  sphere 
was  as  essential  to  the  organic  structure  of  the  colony  as  was 
the  authority  of  the  colonial  government  within  its  own 
sphere.  A  qualified  local  independence  and  a  qualified 
central  authority  were  everywdiere  interwoven  as  warp  and 
woof  into  the  political  fabric.  We  thus  see  in  the  develop- 
ment of  New  England  society  during  the  seventeenth  and 
eighteenth  centuries  a  practical  reproduction  of  those  normal 
principles  of  federal  growth  which  had  presided  over  the 
earliest  organization  of  European  society,  and  which  were 
now  destined  to  survive  and  finally  to  work  out  political 
results  in  the  New  World  which  they  w^ere  never  permitted 
to  attain  in  the  Old. 

It  has  been  the  purpose  of  this  paper  merely  to  show  the 
beginnings  of  the  federal  system  on  American  soil,  and  to 
suggest  the  historical  principles  upon  which  its  origin  must 
be  explained.  It  would  be  instructive  to  contrast  the  rela- 
tively complete  character  of  the  federative  system  of  New  Eng- 
land with  the  relatively  limited  extent  to  which  this  system 
was  developed  in  the  other  colonies.  It  would  also  be  inter- 
esting to  show  how,  in  the  establishment  of  the  Federal 
Union  of  1787,  it  was  the  New  England  S5^stem,  represented 
chiefly  by  the  statesmen  of  Connecticut  and  their  supporters, 
which  furnished  the  most  decisive  elements,  not  so  much, 
perhaps,  in  the  framing  of  the  branches  of  the  central  gov- 
ernment as  in  bringing  about  that  adjustment  between  the 
Union  as  a  whole,  and  the  States  as  integral  factors  of  that 
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Union  which  rendered  the  true  federation  of  the  Americaa 
States  possible.  But  these  subjects  lie  beyond  the  limits  of 
the  present  discussion.  They  suggest,  however,  the  great 
importance  of  the  federative  system  of  New  England,  as 
presenting  to  us  a  sort  of  connecting  link  between  the  oldest 
and  newest  phases  of  political  organization,  between  the 
institutional  system  of  our  Aryan  ancestors  and  that  synthe- 
sis of  localism  and  centralism  which  seems  to  many  to  be 
the  highest  product  of  modern  political  evolution — the 
federal  state. 

William  C.  Morsy. 

University  of  Rochester. 
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CONSTITUTION. 

lyieber  divides  constitutions  into  cumulative  and  enacted.  \ 
The  sole  type  of  the  former  is  to  him  the  English  Constitu- 
tion, which  has  never  had  a  fundamental  charter  as  in  all 
other  modern  constitutional  states.  Of  the  latter  there  are 
numerous  and  varied  types  which  have  common  features 
in  the  manner  in  which  the  constitution  is  formed  as  the 
work  of  a  few  or  of  many  who  edit  it  and  embody  it  in 
articles,  attempting  to  interpret  the  new  needs  of  a  people. 

Cumulative  constitutions  mu.st  be  based  upon  the  principle 
of  parliamentary  omnipotence.  Enacted  constitutions,  unless 
they  are  intended  to  change  into  cumulative  ones,  must  dis- 
tinguish a  constituent  function  of  the  legislative,  prescribing 
special  rules  for  the  modification  of  the  charter,  and  giving 
to  the  judiciary  the  judgment  on  the  constitutionality  of 
laws,  thus  arriving  at  the  institution  of  a  special  court  like 
the  Supreme  Court  of  the  United  States. 

The  Italian  Constitution  which  was  enacted  at  its  origin 
has  become  cumulative  in  its  development.  It  does  not 
distinguish  a  constituent  function  in  the  legislative,  nor  does 
it  give  to  the  judiciary  the  interpretation  of  the  constitutiot\- 
ality  of  the  laws.  Parliament  has  therefore  never  directly 
declared  any  intention  to  modify  a  single  article  of  the  con-  * 
stitution,  but  it  has  indirectly  modified  and  interpreted 
several  of  them. 

He  who  would  seek  to  form  an  idea  of  the  Italian  Consti- 
tution from  the  eighty -four  articles  of  the  statute  would 
obtain  an  incomplete  and  erroneous  one.  For  a  proper  un- 
derstanding one  must  follow  instead  all  the  changes  which 
have  been  wrought  by  law,  usage  and  neglect. 

2.  Not  only  at  the  first  promulgation  of  the  statute  was  it 
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thouglit  in  Piedmont  that  it  was  capable  of  modification  by 
the  ordinary  legislative  power;  but  many,  influenced  by 
French  ideas,  spoke  freely  of  the  constituent  assembh'. 

In  the  throne  address  read  by  the  royal  representative, 
Prince  Eugene  of  Savoy-Carignano,  at  the  opening  of  the 
first  Sub- Alpine  Parliament  on  the  eighth  of  May,  1848,  it 
was  said:  "  If  the  desired  union  with  the  other  parts  of  the 
peninsula  should  be  consummated,  we  shall  promote  such 
changes  in  the  law  as  promise  to  aggrandize  our  destinies  and 
to  add  to  it  that  degree  of  power  necessary  for  the  good  of 
Italy,  should  Providence  lead  us  to  that  point." 

At  that  time,  the  Senate  replied  as  follows:  "  If  to  establish 
this  unity  of  political  powers,  the  king  should  ever  find  it 
necessary  to  efiect  the  changes  announced,  though  they  have 
not  been  clearly  defined  to  the  Senate,  the  latter  declares  now 
that  it  has  always  had  in  view  in  its  constitution  the  power 
of  the  Crown  and  the  liberty  of  the  people,  but  never  the 
personal  prerogatives  conferred  upon  its  members  by  the 
statute,  which  all  are  willing  to  return  to  the  hands  of  the 
king,  from  whom  for  the  sole  purpose  and  with  the  sole  desire 
of  promoting  the  good  of  the  State  and  of  all  Italy  they  have 
been  received."  The  Chamber  of  Deputies,  on  the  motion 
of  Rattazzi,  replied:  "  To-day  when  our  votes  are  to  accom- 
plish the  fusion  with  sister  provinces,  the  Chamber  views 
with  pleasure,  the  day  approach,  when  fi-om  universal  suf- 
frage there  shall  be  evoked  a  constituent  assembly  which  will 
form  a  statute  upon  the  most  liberal  and  popular  basis,  a 
statute  which  shall  render  strong,  vigorous  and  glorious  the 
monarchy  which  has  for  its  aim  the  invulnerable  principle  of 
Italian  independence." 

In  that  period  the  Duchy  of  Piacenza  adhered  to  Pied- 
mont unconditionally,  the  Duchies  of  Parma  and  Guastalla 
with  the  condition  among  others,  that  the  constitutions  of 
new  kingdoms  should  be  reformed  upon  a  broader  basis. 
The  Duchies  of  Modena  and  Reggio  voted  that  the  constitu- 
tion should  be  as  broad  as  possible.     Lombardy  attached 
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"various  conditions,  among  them  that  of  a  constituent  as- 
sembl}^  convoked  b}'  all  the  States  upon  the  basis  of  uni- 
versal suffrage  which  should  discuss  and  establish  the  basis 
and  form  of  a  new  constitutional  monarchy  under  the  dynasty 
of  Savoy. 

The  proposed  law  presented  to  Parliament  by  the  Sub- 
Alpine  Government  for  the  union  of  these  provinces  provided 
in  Article  8,  "  The  electoral  law  for  the  constituent  assembly 
shall  be  promulgated  within  one  month  of  the  acceptance  of 
the  fusion.  Contemporaneously  with  the  promulgation  of 
the  law  itself,  there  shall  be  convoked  a  common  constituent 
assembly  which  shall  meet  in  as  brief  a  period  as  possible." 
Article  9  established  the  basis  for  the  electoral  law  for 
the  constituent  assembly.  The  ministrj-  presented  on  the 
twenty-first  of  June  the  following  additional  provisions  to  the 
bill  :  ' '  The  constituent  assembly  has  no  other  power,  than 
to  discuss  the  basis  and  the  form  of  the  monarchy.  Any 
other  legislative  or  administrative  action  of  the  same  is  void 
and  without  legal  effect.  The  seat  of  the  executive  povv'er 
cannot  be  changed  except  by  act  of  Parliament." 

It  was  feared  at  Turin  that  an  attempt  would  be  made  to 
transfer  the  capital  to  Milan,  a  fear  which  colored  the  entire 
discussion  of  the  project  presented.  The  latter  was  in  two 
parts,  the  first  decreed  the  fusion  and  sanctioned  in  principle 
the  convocation  of  the  constituent  assembly  upon  which  it 
placed  the  limitations  already  mentioned,  the  second  pre- 
scribed the  rules  for  the  election  of  the  assembl5\  Both 
parts,  after  various  events  which  it  is  useless  to  refer  to  here 
were  adopted  by  the  chamber,  only  to  remain  a  dead  letter 
through  the  unfortunate  issue  of  the  war  of  independence. 

3.  The  address  in  reply  to  the  throne  speech  at  the  open- 
ing of  the  second  Sub-Alpine  Parliament,  adopted  bj-  the 
Chamber  of  Deputies  on  the  second  of  March,  1849,  says  : 
' '  You  who  are  surrounded  b}^  the  elected  representatives  of 
the  people  and  preserving  the  cares  and  honors  b}^  merit 
alone  and  we  devoting  our  chief  care  to  the  regulation  of 
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the  finances,  the  municipalities,  the  national  militia,  the 
public  instruction  and  the  other  civil  institutions,  give  to  the 
democratic  principle  the  broadest  extension  which  in  a  state 
of  war  is  admissible.  But  only  the  constituent  assemblj'-  of 
the  realm  could  place  our  institutions  in  perfect  harmony  with 
the  genius  and  with  the  needs  of  the  century. ' '  In  vain  the 
deputy  Degiorgi  proposed  that  they  should  declare  them- 
selves competent  to  introduce  into  the  statute  those  reforms 
the  necessity  of  which  was  most  generally  felt.  In  vain 
Cesare  Balbo,  the  eminent  historian,  and  at  one  time  president 
of  the  ministry,  said  that  the  omnipotence  of  Parliament  was 
sufficient  for  all  progress  ;  the  majority  of  the  chamber  was 
at  that  period  of  a  contrary'  opinion. 

4.  Then  occurred  the  defeat  of  Novara  and  the  necessity 
for  the  Sardinian  state  of  a  period  of  recuperation.  Public 
opinion  abandoned  all  idea  of  a  constituent  assembly,  and 
rallied  to  the  opposite  and  conservative  idea  of  the  immuta- 
bality  of  the  constitution.  They  were  led  to  this  by  the  fear 
that  the  statute  of  Charles  Albert  might,  like  all  the  Italian 
constitutions  of  that  period,  come  to  naught. 

On  the  same  day  on  which  the  con.stitution  had  been 
published  Cavour  wrote  in  the  Risorgimento:  "  The  irrevoc- 
able promise  which  is  embodied  in  the  preamble  of  the  statute 
is  applicable  literally  only  to  the  new  and  grand  principles 
proclaimed  in  the  same  and  to  the  grand  fact  of  a  compact 
destined  to  link  together  indissolubly  the  people  and  the  king. 
But  this  does  not  mean  that  the  particular  conditions  of  the 
compact  are  not  susceptible  of  progressive  improvement, 
effected  by  the  assent  of  the  contracting  parties.  With  the 
accord  of  the  nation,  the  king  may  in  the  future  introduce 
into  the  statute  all  the  changes  which  may  be  dictated  by 
experience  and  the  needs  of  the  future.  But  if  such  a  power 
resides  in  tlie  Parliament,  declared  omnipotent  by  us,  the  king 
no  longer  possesses  it  alone.  A  minister  who  would  advise 
him  to  make  use  of  it  without  consulting  the  nation  would 
violate  the   constitutional    principles    and  would    incur  the 
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gravest  responsibilit}'.  Despite  this  as  the  Parliament 
remained  silent,  the  constitution  was  surrounded  by  a  species 
of  fetichism  which  considered  it  "  a  sacred  ark  of  covenant. ' ' 

We  have  now  reached  a  period  when  the  Parliament  was 
to  be  considered  commendable  in  preserving  acquired  rights, 
w^hen  it  is  perfecth^  logical  to  maintain  that  the  desire  for 
something  better  would  have  destroyed  the  liberties,  which 
though  often  limited,  still  shone  from  the  Alps  like  a  beacon 
to  which  gathered  in  time  the  other  provinces  of  Italy.  It  is 
certain,  that  the  convocation,  in  that  perilous  epoch,  of  a  con- 
stituent assembh'  based  upon  universal  suffrage  would  have 
added  new  fuel  to  the  fire.  Restricted  b}'  prudence,  address 
and  good- will,  the  conflagration  could  be  mastered,  but  had 
the  voracious  flames  been  increased  or  allowed  to  gain 
ground,  the  statute  would  have  perished. 

5.  After  i860  the  modification  of  the  constitution  was 
again  mentioned. 

In  discussing  the  law  for  the  establishment  of  the  Court 
of  Accounts,  which  the  Senate  had  returned  to  the  Chamber 
modified  by  a  proposal  to  appoint  the  members  by  royal 
decree  upon  the  nomination  of  the  ministry  with  the  advice 
of  the  presiding  officers  of  the  two  chambers,  it  was  said 
that  this  infringed  on  Article  5  of  the  constitution,  by  which 
the  king  appointed  all  the  officials  of  the  state.  In  the  ses- 
sion of  July  26,  1862,  Crispi  maintained  the  competence  of 
Parliament  to  reform  the  statute.  Sella,  Minister  of  Finance, 
instead  said,  *' We  consider  it  in  truth  our  duty  to  hold  the 
statute  as  a  sacred  ark,  and  never  to  abrogate  it." 

In  the  session  of  June  7,  1866,  of  the  same  Chamber,  in 
discussing  the  bill  for  the  suppression  of  religious  corpora- 
tions, D'Ondes-Reggio,  in  a  long  historical  discussion  and  an 
exposition  of  comparative  public  law,  maintained  the  neces- 
sity of  a  constituent  power,  since  the  bill  infringed  Article 
I  of  the  statute,  which  could  not  be  modified  by  the  ordinar>" 
legislative  power.  Pisanelli  replied  to  him  that  instead  of 
being  the  segis  of  a  constitution,  the  power  of  a  constituent 
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assembly  is  inimical  to  all  the  powers  of  the  state,  and  made 
in  proof  an  admirable  contrast  between  France  and  England. 
The  French  Revolution  had  revised  everything,  and  when  the 
re-establishment  was  contemplated  the  public  powers  were 
constituted  with  the  intention  that  they  should  limit  and 
combat  each  other  and  be  in  relations  of  mutual  distrust.  The 
English  doctrine  is  not  based  on  antagonism  and  struggle, 
but  upon  the  harmon}^  and  co-operation  of  all  the  powers. 

This  opinion  of  Pisanelli  gradually  begins  to  become  more 
and  more  that  of  the  Chamber  of  Deputies,  just  as  science  in 
Italy  is  to-daj^  unanimous  in  holding  that  Parliament  has 
the  privilege  of  modifying  the  statute  and  that  this  system  is 
preferable  to  the  French  method.  The  writer  also  believes 
that  the  contrast  should  be  made  with  France  rather  than  with 
the  United  States.  Beneath  its  equilibrium  of  powers,  that 
country  has  a  large  basis  of  institutional  government  derived 
from  its  English  mother  countrj',  wdiich  protects  it  against 
any  injuries  which  might  come  to  it  from  the  federal  power, 
without  its  being  in  any  waj'-  essential  to  maintain  that  the 
American  Constitution,  although  enacted,  represents  exactly 
the  result  of  a  long  social  experience,  or  that  the  State  con- 
stitutions adapted  to  the  social  conditions  of  the  individual 
States  constitute  an  efficient  legal  limitation  of  it. 

In  the  Italian  Parliament  there  have  been  manifestations 
of  opinion  contrary  to  the  theory  above  expressed.  They  are 
not  all  equally  authoritative  and  in  explaining  them  it  is 
necessar>^  to  bear  in  mind  the  occasions  which  gave  rise  to 
them.  On  the  first  of  April,  1S70,  the  deputy  Salvatore 
Morelli  debated  a  bill  for  the  suppression  of  political  oaths 
which  he  had  himself  introduced.  The  Prime  Minister  Lanza 
cited  in  opposition,  its  incompatibility  with  Article  49  of  the 
constitution,  and  said  among  other  things:  "  Whatever  maj' 
be  the  opinion  of  each  one  of  us  on  the  privileges  accorded  to 
Parliament  to  discuss  the  statute,  there  can  be  no  doubt  that 
all  the  people,  who  have  here  the  broadest  elective  represen- 
tation admit  that  the  fundamental  statute  by  virtue  of  which 
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this  representation  exists,  cannot  be  placed  in  question,  ex- 
cept in  extreme  cases  and  through  the  medium  of  a  constitu- 
ent assembl3%"  In  this  case  the  attack  upon  an  important 
statutory  provision,  justified  the  response,  borrowed  by  the 
way  from  the  old  Piedmontese  ideas,  which  before  many 
years  had  elapsed  passed  out  of  memory.  On  the  eighth  of 
June,  1870,  in  discussing  some  appropriations,  the  deputy 
Sonzogno  digressed  from  his  subject  to  demand  a  constituent 
assembly  based  on  universal  suffrage  and  to  propose  that  it 
be  placed  on  the  calendar.  But  the  Chamber  which  b}^  its 
uproar  and  continual  interruptions,  had  indicated  its  contrary 
opinion  passed  to  the  order  of  the  day. 

6.  A  little  later  Italy  acquired  the  capital  which  geograph- 
ically, socially  and  politically  completed  it.  To  regulate  the 
position  of  the  Pope  in  Rome  the  law  became  necessary 
which  is  known  by  the  name  of  the  pontifical  guarantee.* 

This  law  which  created  a  personal  sovereignty  novel  in 
the  historj'  of  political  science  was  without  doubt  of  a  con- 
stituent nature,  and  hence  Bonghi,  who  reported  the  bill  to 
the  Chamber  of  Deputies  wrote  in  his  report:  "  That  a  con- 
stituent power  is  perpetually  active  in  the  powers  of  the 
state,  is  better  doctrine  than  that  which  claims  that  it  must 
be  called  out  every  time  with  new  force  from  the  body  of  the 
people.  The  English  doctrine  and  the  practice  based  upon 
it  of  the  implicit  abrogation  by  means  of  laws  which  alter 
and  change  the  constitutional  conditions  of  the  exercise  of  a 
right  and  its  definition,  is  of  greater  utility  than  an  explicit 
abrogation.  Thus  the  constitution  of  a  country  becomes  in 
fact  the  complex  of  its  laws  and  becomes  synonymous  with 
the  whole  life  of  the  people."  In  the  debate  on  the  law  in 
the  Chamber,  on  the  second  of  Januar>%  1871,  Minghetti 
said,  ' '  the  Chamber  is  aware  that  I  have  never  shown  an  abso- 
lute repugnance  to  the  idea  of  a  modification  of  the  statute. 
I  believe  for  my  part  that  when  the  three  powers  of  the  state 

*  Translated  in  the  note  to  Article  i  iu  the  translation  of  the  Italian  Couslitu- 
tion,  published  bj'  the  Academy,  p.  25. 
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are  in  accord,  this  reform,  like  every  other,  may  be  accom- 
plished." The  law  was,  moreover,  voted  under  the  auspices 
of  the  Lanza  ministry  which  had  expressed  the  opinion 
already  noted  in  regard  to  the  constituent  assembly,  incom- 
patible with  the  facts  embodied  in  the  law  of  the  pontifical 
guarantee. 

This  conception  w^as  authoritatively  repeated  in  the  Cham- 
ber in  the  discussion  of  the  electoral  law  of  1S82,  which 
greatly  enlarged  the  suffrage.  In  the  session  of  July  23, 
1 88 1,  Crispi  said,  "  I  do  not  admit  the  intangibilit}'  of  the 
statute.  Statutes  are  made  to  prevent  governments  from 
retrograding,  not  from  advancing.  Before  us  there  can  be 
nothing  but  progress.  Intangible  statutes  cannot  exist  for 
many  other  reasons.  If  we  retain  immutable  the  funda- 
mental law  of  the  state,  we  desire  immobility,  and  should 
throw  aside  all  advances  which  have  thus  far  been  made  by 
the  constituted  authorities.  I  understand  that  in  the  statute 
of  Charles  Albert  nothing  is  said  of  revision,  and  this  was 
prudent.  But  how  should  this  silence  be  interpreted?  It 
should  be  interpreted  in  the  sense  that  it  is  not  necessary 
according  to  the  Italian  Constitution  that  a  constituent 
assembly  should  be  expressly  convoked,  but  that  Parliament 
in  its  usual  manner  of  operation  is  always  constituent  and 
constituted.  Whenever  public  opinion  has  matured  a  reform, 
it  is  the  dutj'  of  Parliament  to  accept  it,  even  though  the 
reform  may  bring  with  it  the  modification  of  an  article  of 
the  statute."  And  Pisanelli,  the  Minister  of  the  Interior, 
said  in  the  same  session,  "  The  principle  which,  at  the  same 
time,  is  liberal  and  conservative,  has  become  accepted  among 
us  that  the  constitution  may  be  modified  by  the  three  con- 
stituted powers,  without  implicitly  proclaiming  the  necessity 
of  a  constituent  assembly  by  which  with  a  strange  contra- 
diction we  would  desire  to  affirm  the  perfectibility  of  the  legis- 
lative, and  at  the  same  time  the  immobility  of  the  constitu- 
tion. In  countries  where  the  constitutions  do  not  prescribe 
a  special  method  of  revision,  the  British  principle  of  the 
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omnipotence  of  Parliament  is  generally  accepted,  and  it  is 
inevitable  that  it  should  be  so.  This  has  occurred  in  states 
in  which  the  constitution  does  not  definitely  prescribe  a 
special  method  of  revision,  and  it  has  occurred  with  us, 
when  there  have  been  innumerable  modifications  of  the 
statute,  so  that  we  may  saj-  that  such  an  interpretation  is 
confirmed  by  the  facts." 

7.  This  scientific  and  parliamentary^  opinion  to  which  I 
personally  assent  has  not  been  associated  with  certain  scien- 
tific manifestations  in  favor  of  the  referendum,  although 
such  association  would  have  been  appropriate  since  laws  of 
a  constituent  nature  are  those  which  give  form  and  substance 
to  the  idea  of  popular  sovereignty.  The  above  mentioned 
tendency  in  Italy  with  respect  to  the  constituent  function, 
and  the  scanty  following  for  the  proposition  of  a  referendum 
indicate  that  the  direct  participation  in  legislation  is  a  fact 
far  removed  from  Italian  institutions,  nor  should  this  be 
surprising  to  Americans  who  have  a  direct  participation  not 
only  in  constitutional  legislation,  but  also  in  ordinary  law- 
making and  in  local  option.  Different  institutions  will  arise 
with  different  social  conditions.  Itah',  a  young  kingdom, 
yet  inexperienced  to  freedom  in  all  its  lofty  applications, 
progresses  with  its  future  assured,  but  has  the  misfortune  to 
have  been,  a  few  years  ago,  infested  by  a  blind  and  corrupt 
royal  despotism,  the  traces  of  which  cannot  be  readily  elimi- 
nated. Of  the  North  Americans  it  may  be  said  that  they  do 
not  know  what  despotism  is,  and  no  one  marvels  that  liberty 
should  attain  among  them  the  highest  manifestations  which 
are  possible  in  the  civil  world.  Italy  has  not  yet  eliminated 
from  some,  at  least,  of  its  institutions,  such  as  the  adminis- 
tration and  the  police,  the  despotic  methods  which  tradition 
has  bequeathed.  Institutional  self-government  in  America, 
which  has  traditions  older  than  its  adopted  constitution,  is 
far  removed  from  our  political  and  social  conditions,  and 
judgments  must,  of  necessity,  difier  in  the  examination  of 
constitutional  usages. 
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The  social  and  political  conditions  of  Italy  explain  more- 
over the  usage  which  has  been  emphasized  of  modifying  the 
constitution  by  indirect  methods,  never  directly  attacking  an 
article  of  the  statute  to  abrogate  it,  modify  it,  or  substitute 
another  for  it.  The  statute  is,  however,  considered  as  some- 
thing to  be  respected,  something  to  be  preserved,  and  hence 
there  is  some  dread  of  touching  it.  On  the  other  hand,  as 
has  been  said,  it  cannot  remain  unchanged  in  all  its  particu- 
lars as  it  does  not  completely  meet  the  needs  of  the  countr}-. 

8.  The  Italian  statute  consists  of  three  parts.  One  deter- 
mines in  general  the  principal  rights  and  liberties  referring, 
however,  in  the  greater  number  of  cases  to  particular  laws. 
Another  establishes  certain  definite  rules  or  standards  which 
do  not  require  to  be  complemented,  but  are  susceptible 
simply  of  modification,  of  addition  or  derogation. 

A  third  part,  which  is  the  most  delicate,  sanctions  a  prin- 
ciple which  in  a  representative  government  must  be  fre- 
quently applied  to  diverse  cases,  but  of  which  one  does  not 
find,  and  cannot  find,  the  various  methods  of  application  in 
written  law. 

From  this  division  arise  different  consequences.  Article 
24  established  the  civil  and  political  equality  of  citizens, 
referring  to  the  laws  for  its  application.  Article  25  saj^s  that 
the  citizens  shall  contribute  indirectly  in  proportion  to  their 
possessions  to  the  charges  of  the  state.  But  it  is  the  law 
which,  in  fixing  the  nature  of  the  proportion  gives  a  varied 
importance  to  the  statutory  provision,  since  it  does  not  oppose 
the  adoption  of  the  progressive  tax  which  by  the  way  is 
improperly  so-called,  since  it  is  an  additional  tax  with  a  pro- 
gressive character  which  the  Giolitti  ministr}-  wished  to 
propose.  Articles  26,  27,  28,  29  and  32  refer  to  laws,  yet  if 
the  limitation,  the  repression  of  abuses,  the  determination 
of  the  exercise  of  rights  which  the  free  man  enjoys  in  all 
nations*  make  up  the  substance  and  constitute  the  essence 

*  That  is  the  rights  of  assembly,  of  association,  of  the  press,  liberty  of  worship, 
the  inviolability  of  the  domicile,  etc. 
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itself  of  liberty,  it  is  not  the  statute  but  the  laws,  which 
secure  political  and  civil  equality,  which  guarantee  more  or 
less  extensively  according  to  the  case,  the  various  manifesta- 
tions of  individual  liberty. 

Articles  39,  40,  74,  75  and  76,  relating  to  the  electorate 
and  eligibility,  the  communal  and  provincial  institiitions, 
the  military  levies,  and  the  communal  militia  refer  to 
laws,  whence  have  issued  an  enormous  mass  of  legislative 
precepts  which  Parliament  has  successively  established, 
solely  because  the  statute  has  called  upon  it  to  regulate  so 
many  different  matters. ''"^ 

But  all  this  relating  to  laws  of  a  constituent  nature  does 
not  concern  the  modifications  made  in  the  statute  which  are 
to  be  referred  to  the  second  and  third  parts  in  the  division 
which  we  have  made  of  the  constitution. 

9.  Article  i,  which  has  given  rise  to  so  much  controversy, 
T^elongs  to  the  second  category.  Note  that  it  is  here  said  that 
the  Catholic,  Apostolic  Roman  religion  is  the  sole  religion  of 
the  state;  other  existing  beliefs  being  tolerated  in  conformity 
with  the  laws.  The  words  are  open  enough  to  leave  no  room 
for  doubt;  none  the  less  the  opinions  respecting  it  have  been 
changed  through  the  disagreement  between  the  State  and  the 
Church,  by  means  of  laws  which  the  State  has  deemed 
necessary  to  enact  in  relation  to  certain  principles  of  liberty, 
or  simply  by  social  convenience  and  also  by  political  interest. 

In  the  discussion  alluded  to  for  the  establishment  of  the 
Court  of   Accounts,  Crispi,  to  give  additional  value  to  his 

*  with  respect  to  Article  76  it  should  be  observed  that  many  say  that  it  has  been 
violated,  because  the  communal  militia,  which,  according  to  French  ideas,  was 
embodied  in  the  edict  of  March  4,  1S48,  which  provides  for  this  institution,  does 
not  correspond  to  the  existing  territorial  militia  which  was  established  by  the 
law  of  June  30,  1876.  The  communal  militia  of  the  State  is  a  constitutional  guar- 
anty in  the  sense  that  it  opposes  to  the  armed  force  of  the  government  an  armed 
force  of  the  citizens  in  the  communes.  The  territorial  militia  is  always  an  armed 
force  of  the  government.  The  national  guard  was  not,  however,  dispersed  by  the 
law  of  1S76;  long  before  it  had  fallen  into  neglect,  unable  to  resist  a  more  homi- 
cidal weapon  against  men  and  institutions — ridicule.  The  law  therefore  only 
ordered  a  communal  militia  upon  a  different  basis,  after  the  citizens  had  in  fact 
slighted  the  statutory  guaranty  in  the  form  in  which  it  had  been  given  to  them 
in  the  royal  edict. 
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thesis,  cited  Article  i ,  saying  that  in  the  future  it  must  be 
considered  abrogated.  The  minister,  Sella,  replied  that  he 
did  not  believe  the  statute  abrogated  in  anything,  not  even 
in  Article  i.  "  It  is  the  Clericals,"  he  said,  "  who  so  often 
speak  of  that  article  as  having  been  violated,  but  I  am  not 
able  to  believe  that  Crispi  would  make  such  a  point. "  With 
an  opportune  interriiption,  Crispi  signified  to  the  minister 
that  he  was  glad  of  an  abrogation,  but  had  not  made  a  point 
of  it. 

Many  times  in  the  Chamber,  particularly  on  the  occasion  of 
petitions  which  demanded  the  explicit  repeal  of  Article  i ,  to 
which  the  Chamber  has  not  wished  to  agree,  this  article  has 
been  discussed,  and  even  a  summary  enumeration  of  what 
was  said  would  occupy  a  large  space.  According  to  Chiaves, 
Minister  of  the  Interior,  in  the  session  of  March  24,  1866, 
Article  i  does  not  touch  the  liberty  of  conscience  ;  that  article 
merely  saying  that  what  the  state  may  and  will  do  should 
be  done  according  to  Catholic  rites, — an  admirable  interpre- 
tation which  is  derived  from  the  second  part  of  the  article, 
from  the  toleration  of  other  cults.  If  Chiaves  is  .scientifically 
correct  that  nothing  in  Article  i  interferes  with  the  liberty  of 
conscience,  as  that  which  belongs  to  the  inner  man  can  be 
neither  guaranteed  nor  repressed  since  it  is  not  given  to 
penetrate  into  the  thoughts  of  mankind,  even,'thing  in  Article 
I  interferes  with  the  liberty  of  worship,  the  constitutional 
guaranty  of  which  is  not  sanctioned  in  the  statute  and  which 
only  later  laws  have  recognized. 

Lanza,  president  of  the  Council  of  Ministers,  repeated  the 
same  idea  in  the  session  of  March  S,  1S72,  if  there  should 
be  any  religious  function  at  the  occurrence  of  some  national 
celebration  it  should  be  according  to  the  ceremonies  of  the 
Catholic  cult  which  is  the  general  worship  of  the  State. 

This  interpretation  which  minimizes  the  provisions  of  the 
article  and  is  invented  to  evade  the  question,  is  not  followed 
by  science.  In  the  acts  of  same  parliament  is  to  be  found  a 
document  which  accords  with  the  opinion  adopted  by  some 
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men  of  science,  but  which  is  not  the  more  reasonable  on  that 
account.  In  a  report  of  January  17,  1866,  by  the  ministers, 
Scialoja  and  Borgatti,  on  the  bill  for  the  liquidation  of  the 
religious  foundations  it  is  said:  "  The  Catholic  religion  is 
called  that  of  the  state  in  this  article  to  indicate  that  it  is 
professed  by  the  great  majority  of  Italian  citizens.  Any 
other  interpretation  is  contrary  to  all  reason,  inasmuch  as  it 
does  not  belong  to  the  lay  power  to  impose  beliefs  and 
religious  cults;  and  if  this  declaration  was  made  with  the 
intention  of  conferring  special  civil  and  political  rights  to 
those  who  profess  a  special  religion,  it  would  violate  the  law 
of  equality  apportioning  all  civil  and  political  rights  to  all 
men  without  distinction,  as  citizens  and  not  as  professing  a 
given  religion." 

But  admitting  the  confusion  between  the  people  and  the 
state  which  the  article  would  create  according  to  their  inter- 
pretation, what  these  writers  forget  is  that  to  be  professed  by 
a  majority  of  the  citizens  does  not  lead  to  the  conclusion  that 
the  Catholic  religion  should  be  the  sole  religion  of  the  state. 
Conceding  that  the  article  does  not  involve  special,  civil  and 
political  rights  to  the  Catholics,  the  sole  logical  interpreta- 
tion, by  the  spirit  and  the  letter,  and  by  the  legislation  of  , 
the  Sardinian  States  at  the  time  the  statute  was  promulgated 
is  this:  The  statute  denies  the  libert)'^  of  worship,  tolerates 
within  limits  the  existing  cults,  restricts  the  action  of  the 
state,  prescribing  that  it  shall  not  originate  sovereign  acts  in 
opposition  to  the  canonical  laws  of  the  Roman  apostolic 
Catholic  religion,  to  which  it  concedes  a  privileged  position. 
The  same  statute  in  fact  limits  the  liberty  of  the  press,  re- 
quiring the  permission  and  recognizing  the  prohibition  of 
the  bishops  for  bibles,  catechisms,  liturgical  books  and  books 
of  prayers,  which  amounts  to  instituting  a  censorship  in 
favor  of  the  Catholic  religion.  The  press  edict  of  March  26, 
1849,  punishes  offences  against  the  religion  of  the  state  dif- 
ferently and  more  severely  than  those  against  permitted 
cults,   conformably  to  the   penal   code  which    distinguishes 
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also  infractions  of  the  penal  laws  with  reference  to  differ- 
ent cults. 

To  the  ideas  of  the  ministers,  Scialoja  and  Borgatti,  it 
might  be  further  objected  that  the  article  is  repugnant  to  the 
thought  of  modern  times,  but  not  to  that  of  those  in  which 
it  was  promulgated.  By  a  royal  patent  of  February  17, 
1848,  Charles  Albert  had  permitted  the  Waldensians  to  enjoy 
all  the  civil  and  political  rights  of  other  subjects,  to  frequent 
the  schools  m  and  outside  of  the  universities,  to  obtain  the 
highest  academic  degrees,  but  for  this  reason  to  make  no  in- 
novations in  the  exercise  of  their  zvorship  and  in  the  schools 
directed  by  them.  The  relation  of  this  decree  with  the 
Articles  i  and  24  of  the  statute  which  soon  followed  it  cannot 
be  more  manifest.  The  Waldensians  did  not,  like  the  Israel- 
ites, enjoy  the  civil  and  political  rights  accorded  to  the 
Catholics.  Some  were  conceded  to  them  in  the  patent 
cited  but  their  religion  remained  only  tolerated.  Others 
were  granted  in  the  decree  of  March  26,  1S48,  but  nothing 
zvhich  made  an  iyinovation  in  their  zvorship  or  the  schools 
directed  by  them.  But  not  enough  !  The  law  of  June  19, 
1848,  "wishing  to  remove  an}- doubt  as  to  the  civil  and 
political  capacit>'  of  citizens  who  did  not  profess  the  Cath- 
olic religion,"  declares  that,  "  difference  of  worship  does  not 
form  an  exception  to  the  enjoyment  of  civil  and  political 
rights,  and  to  eligibility  to  all  civil  and  militaiy  positions." 
This  was  the  first  indirect  reform  of  Article  i  of  the  statute. 

To  corroborate  this  which  is  the  only  rational  interpreta- 
tion of  the  article,  it  is  sufficient  to  remember,  that  the 
churches  and  other  places  belonging  to  the  Catholic  institu- 
tions enjoyed  immunity  in  the  Sardinian  state,  that  ecclesi- 
astics enjoyed  judicial  privileges  having  special  courts  for 
civil  and  criminal  processes — an  immunity  and  privileges 
which  the  law  of  April  9,  1850,  abolished.  Parliament  con- 
tinuing to  pursue  a  path  which  should  distinguish  the  Church 
more  and  more  from  the  State,  and  modify  Article  i  as  it 
came  from  the  minds  of  the  editors  of  the  statute. 
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10.  After  this  it  will  suffice  to  indicate  the  principal  laws 
which  are  in  opposition  to  Article  i. 

The  law  of  Ma}'  29,  1855,  suppressed  the  religious  orders 
which  did  not  apply  themselves  to  preaching,  education  or 
the  care  of  the  sick,  the  chapters  of  colleges  with  exception 
of  those  having  the  cure  of  souls  or  those  existing  in 
cities  with  a  population  of  20,000  inhabitants,  and  the  sim- 
ple benefices  to  which  were  attached  no  religious  services 
and  which  were  solely  of  advantage  to  the  incumbent.  It 
referred  to  the  ordinary  tribunals  the  ascertainment  whether 
a  benefice  was  comprised  in  the  categories  mentioned,  and 
instituted  the  ecclesiastical  treasury.  Upon  this  law  were 
modeled  the  decrees  of  December  11,  i860,  for  Umbria; 
January'  3,  1861,  for  le  Marche,  and  February  17,  1861,  for 
Naples. 

The  law  of  August  10,  1862,  ordered  the  valuation  of  the 
rural  properties  of  the  Church  in  Sicily,  and  b}'  another  law 
of  the  twenty-first  of  the  same  month  and  year,  the  proper- 
ties which  had  devolved  on  the  ecclesiastical  treasury  passed 
into  the  domain  of  the  state,  which  paid  them  in  so  much 
rents  to  be  inscribed  in  the  name  of  the  treasur3\ 

But  that  which  most  directly  opposes  the  provisions  of 
Article  i,  is  civil  marriage,  sanctioned  by  the  civil  code, 
which  does  not  demand  nor  recognize  religious  matrimony, 
and  permits  any  person  however  related  ecclesiastically  to 
contract  civil  matrimony. 

The  bill  for  a  divorce  has  not  been  taken  up,  though  it 
has  been  repeatedly  presented  to  the  Chamber  of  Deputies, 
by  way  of  parliamentary  initiative  by  Villa,  who,  though  he 
has  been  Minister  of  Justice,  is  no  more  able  to  overcome  the 
resistance  of  public  opinion,  which  is  in  a  large  measure 
Catholic,  than  that  of  Parliament.  He  has  not  been  able  in 
leading  the  small  number  of  different  religion  or  atheists  to 
make  headway  against  the  enormous  majority. 

Another  proposition  which  caused  much  excitement  in  the 
last  parliamentary  session  would  also  imply  a  modification 
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of  Article  i,  namely,  the  obligatory  precederice  of  civil  mat- 
trimony  over  the  religious,  which  is  reputed  to  be  a  great 
conquest  for  liberty,  but  which  would  not  in  truth  be  so. 
Church  and  State  pursue  their  respective  ways  freely  and 
independently,  the  latter  not  recognizing  the  marriage  tie 
contracted  according  to  the  rules  of  the  confession  to  which 
the  persons  belong,  has  done  all  in  its  power;  any  other  step 
would  limit  the  libert}'  of  the  Church  and  the  individual  in  a 
reprehensible  manner.  This  project,  so  far  from  being  a 
step  in  the  direction  of  liberty  as  divorce  would  be,  is  a  step 
which  accentuates  the  conflict  between  Church  and  State 
which  by  the  acquisition  of  Rome  by  Italy  has  assumed  an 
acute  phase,  and  it  is  on  incontestable  principles  that  laws 
of  conflict  of  resistance  and  also  of  defence  are  illiberal  laws.* 
The  civil  code  was  followed  by  the  laws  of  suppression 
of  July  7,  1866,  and  August  15,  1867.  By  the  first  the 
corporations,  the  congregations,  the  conser\'atories  which 
established  life  in  common  and  which  had  an  ecclesiastical 
character,  were  abolished  as  legal  persons;  the  ecclesiastical 
property-  was  converted  into  public  rents,  the  appropriations 
for  religious  purposes  were  substituted  for  the  ecclesiastical 
treasury-.  By  the  second  the  suppression  was  extended  to 
religious  foundations  with  a  reversion  of  the  same  to  the 
public  domain  or  to  the  founders  or  to  their  patrons,  includ- 
ing all  the  corporations  for  purposes  of  worship  except  the 

*  It  is  worth  while  to  recall  the  comparative  legislation.  In  Germany  the  dis- 
positions in  question  are  derived  from  a  condition  of  conflict  with  the  Catholic 
Church,  though  it  is  true  that  marriages  in  extremes  not  permitted  by  the  Protest- 
ant religion  are  not  excluded  from  punishment.  In  France  the  dispositions  are 
derived  from  a  concordat,  i.  e.,  from  the  reciprocal  assent  of  the  State  and  the 
Church.  In  Belgium  when  the  French  penal  legislation  had  been  in  full  vigor, 
its  abolition  did  not  give  good  results,  and  it  was  re-established  as  concerns  these 
parts.  With  Portugal  and  some  of  the  cantons  of  Switzerland  it  would  hardly  be 
profitable  to  concern  ourselves. 

Certainly  the  state  has  the  right  to  prevent  abuses  when  they  are  grave  and 
nuiTierous,  justifying  this  restriction  of  liberty  by  the  political  and  social  necessity, 
but  in  Italy  there  is  no  such  necessity.  The  great  majority  of  the  clergy  do  not 
admit  to  ecclesiastical  marriage  unless  the  civil  marriage  has  been  con.summated, 
except  in  cases  which  are  worthj-  of  a  certain  consideration.  When  it  is  not  indis- 
pensable there  exists  no  reason  for  the  intervention  of  the  state. 
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Episcopal  Sees,  the  Chapters,  the  cathedral  and  metropolitan 
churches,  the  seminaries,  the  parochial  benefices  and  cur- 
acies. The  State  thus  acquired  thirty  per  cent  of  the  entire 
patrimony  of  the  Church.  But  not  enough,  the  law  of 
August  II,  1870,  suppressed  in  the  cathedrals  the  canons  in 
excess  of  twelve  in  number  and  in  other  benefices  the  chap- 
lains in  excess  of  six,  and  ordered  the  conversion  of  the  real 
property  of  the  ecclesiastical  administration. 

It  is  unnecessary  to  reproduce  the  law  of  pontifical  guar- 
antee alread}'  cited:  it  will  suffice  to  add  that  the  special 
law  promised  in  Article  18,  to  provide  for  the  reorganization, 
the  preser\'ation  and  administration  of  church  property  in 
the  kingdom,  has  up  to  the  present  time  not  been  enacted. 
But  the  laws  of  June  19,  1873,  those  of  Jul)-  7,  1866,  and 
August  15,  1867,  considered  above,  were  applied  to  the 
province  of  Rome,  with  some  more  favorable  modifications 
and  exceptions  in  harmony  with  the  ideas  expressed  in  the 
law  of  the  guarantee. 

The  movement  toward  the  liberty  of  religion  and  the 
separation  of  the  Church  from  the  State  has  not  stopped  at 
this  point  in  Italy.  The  law  of  June  7,  1875,  abolished  the 
absolute  exemption  of  the  ecclesiastics  from  the  military'' 
conscription.  On  the  thirtieth  of  June,  1876,  appeared  the 
law  which  modifies  the  formula  of  oaths  in  civil  and  criminal 
trials,  which  till  that  time  had  been  based  on  Catholic 
beliefs. 

In  the  year  1887,  two  laws  modified  the  exceptional  dis- 
positions favorable  to  the  city  and  province  of  Rome.  That 
of  June  9,  without  prejudicing  the  law  of  1873,  authorized 
the  appropriation  from  the  special  fund  of  the  charity  and 
religion  from  the  church  property  of  Rome,  the  annual  sum 
of  120,000  francs  as  a  contribution  to  the  payment  of  the 
interest  and  amortization  of  the  loan  made  by  the  Savings 
Bank  of  Milan  td  the  city  and  province  of  Rome  for  the 
re-e.stablishment  of  the  charitable  institution  of  S.  Spirito  at 
Rome.     The  other  law  of  July  14  entrusted  to  the  general 
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public  debt  ofl5ce,  the  administration  of  the  special  fund  for 
purposes  of  charity  and  religion  in  the  city  of  Rome,  con- 
stituted in  virtue  of  the  law  of  1873,  and  ordered  the  com- 
pletion of  the  operations  for  the  liquidation  of  ecclesiatical 
property  in  the  province  of  Rome. 

Finally  the  charities  law  of  July  17,  1890,  ordered  the 
concentration  in  the  council  of  charit}-  of  the  eleemosynary' 
institutions  of  the  public  institutions  of  beneficence  with  an 
income  not  exceeding  5000  francs,  and  other  like  institu- 
tions; gave  to  the  council  of  charity  the  administration  of 
the  funds  of  other  charitable  institutions  except  those  which 
serve  to  supplement  and  complete  other  forms  of  benevolence 
exercised  by  institutions  not  subjected  to  the  concentration, 
established  purposes  more  secular  and  more  adapted  to  the 
times  to  devote  to  them  the  revenues  formerly  destined  for 
eleemosynarj'  purposes;  ordered  in  favor  of  the  present  and 
permanent  interests  of  benevolence,  the  transformation  of 
institutions,  which  had  come  to  fail  of  their  purpose,  or  of 
which  the  purpose  no  longer  corresponded  to  the  interests 
of  public  benevolence,  and  those  of  which  the  purpose  was 
already  amply  and  permanently  provided  for  in  another  wa}-. 

After  this  summarj--  exposition  of  the  most  notable  provi- 
sions of  the  principal  laws  which  have  radicall}'  modified 
Article  i  of  the  statute,  one  should  recall  that  the  new  penal 
code  of  Italy  has  suppressed  any  distinction  between  forms 
of  worship,  which  had  remained  in  the  Sardinian  code  despite 
the  modifications  which  had  been  made.  The  various  cults 
are  no  longer  distinguished  but  are  spoken  of  collectively  as 
cults  permitted  in  the  state — among  which  the  old  Catholic 
cults  are  also  admitted — which  implies  neither  tolerance 
nor  suppression  of  liberty  since  every  cult  is  free  with  the 
simple  limitation,  that  it  shall  conform  to  the  social  condi- 
tions, shall  not  alter  the  social  institutions,  nor  disturb  the 
moral  order. 

II.  The  Article  18*  of  the  statute  has  also  been  modified 

*  Gives  to  the  King  exercise  of  ci\-il  power  in  matters  pertaining  to  ecclesiastical 
benefices.  f-^  .  i"] 
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by  the  repeatedly  mentioned  law  of  guarantee,  and  has 
been  enlarged  by  the  law  of  the  Council  of  State,  according 
to  which  the  approval  of  that  body  must  be  obtained  in  the 
execution  of  the  ecclesiastical  provisions  of  all  kinds,  and 
the  fourth  section  pronounces  also  on  the  merits  of  the  assump- 
tion of  the  temporality  of  the  provisions  concerning  the  attri- 
bution of  civil  and  ecclesiastical  custody  respectively,  and  of 
the  provisional  acts  of  general  security'  relative  to  this  matter. 

The  last  sentence  of  Article  28,  which  is  to  be  understood 
as  embodied  in  the  last  paragraph  of  Article  2  of  the  law  of 
guarantee,  has  also  fallen  into  disuse/-^ 

12,  The  laws  which  have  carried  out  Articles  19,  20  and 
21 1  of  the  statute  we  shall  not  recall:  since  they  treat  of 
minor  questions  which  have  no  special  constituent  impor- 
tance, and  since  from  our  point  of  view  these  articles  do  not 
belong  to  anj''  of  these  categories  into  which  we  have  believed 
it  admissible  to  divide  the  statutory  provisions.  This  refer- 
ence to  laws  does  not  as  we  have  already  discussed  imply 
that  the  real  guarantee  consists  of  the  laws;  the  Articles  19, 
20  and  21  give  the  principles  which  are  not  altered  in  their 
embodiment  in  laws,  whereas  in  the  other  cases,  it  is  from 
the  laws  themselves  that  the  principles  are  derived. 

Nor  is  there  any  need  of  a  long  explanation  of  the  fact 
that  the  first  sentence  of  Article  19  has  been  derogated  many 
times  since  this  article  is  included  in  our  second  category. 
The  reasons  for  this  disregard  are  evident;  and  it  is  equally 
evident  that  the  statute  has  been  modified.  By  the  law  of 
March  16,  1850,  the  dotation  of  the  crown  in  the  reign  of 
Victor  Emmanuel  was  determined;  by  the  laws  of  March 
16,  i860,  August  10,  1862,  February  5,  1868,  May  21, 
1876,  May  31,  1877,  the  dotation  of  the  crown  during  the 
same  reign  was  modified,  augmenting  or  diminishing  accord- 
ing to  various  circumstances — enlargement  of  territory  or 
financial  conditions — which  gave  rise  to  these  laws. 

*  Approval  of  bishops  for  liturgical  books,  etc. 

t  Civil  list  of  Crown,  private  property  of  the  same  and  civil  list  of  heir  apparent. 
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13.  Much  more  important  is  the  modification  which  the 
Articles  53  and  54  ^- of  the  statute  have  experienced,  whether 
we  consider  the  substance  of  the  matter  or  the  manner  in 
which  it  has  been  done  which  involves  the  formal  constitu- 
tionality of  the  laws  in  Italy. 

The  Article  54  however  has  been  disregarded  only  in  an 
indirect  waj^,  inasmuch  as  the  deliberations  always  have 
provided  for  the  majority  of  the  votes,  but  if  the  quorum  is 
not  constituted  of  one  half  the  members  who  compose  the 
Chamber  and  one  additional  member  as  the  statute  provides 
in  Article  53,  the  minimum  demanded  by  the  statute  for  the 
passage  of  a  law  is  of  necessity  reduced. 

It  is  intended  that  among  the  members  composing  the 
Chamber  of  Deputies,  there  should  not  be  included  the  vacant 
seats,  nor  the  seats  of  districts  which  have  elected  a  person 
elected  simultaneously  for  other  districts,  nor  the  members 
elect  who  have  not  taken  the  oath  of  office,  but  only  those 
who  are  legall}'  admitted  to  the  Chamber  on  the  day  when 
the  quorum  is  to  be  determined,  such  being  the  precise  pro- 
vision of  the  statute.  The  majority  of  the  members  is  not 
the  majority  of  those  necessary  to  complete  it,  but  of  those 
who  actually  constitute  it.  The  demonstration  becomes 
superfluous  if  we  bear  in  mind  that  Article  53  speaks  with 
the  same  phrase  of  the  Senate,  where  the  number  of  members 
by  the  same  statute  is  not  limited,  and  where  by  the  same 
statute  the  appointments  must  be  certified.  Nor  may  a 
Senator  be  admitted  to  the  exercise  of  his  functions  until  he 
has  taken  the  oath  of  office.  Only  those  senators  who  are 
in  the  exercise  of  their  functions  can  be  counted  as  .senators 
in  the  determination  of  a  quorum. 

Some  of  these  conclusions  which  must  be  scientifically 
admitted  as  the  basis  of  the  letter  and  spirit  of  the  .statute, 
were  adopted  by  the  Chamber  of  Deputies  of  the  Sub-Alpine 
Parliament  on  December  20,  1S49,  and  November  12,  1850, 
after   having    been   discussed  somewhat    at   length    in   the 

♦  Mode  of  passing  bills  and  quorum. 
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sessions  of  December  23,  1S48,  February  3,  4  and  6,  1849. 
But  the  subtraction  of  the  vacant  seats  and  the  multiple 
elections  from  the  total  number  of  204  deputies,  who  then 
formed  the  chamber,  was  often  not  enough  to  obtain  a 
quorum.  Hence  Deput}-  Broglio  proposed  for  the  first  time 
to  exclude  from  the  computation,  deputies  absent  on  leave, 
deputies  whose  election  had  not  been  confirmed,  or  who  had 
not  taken  the  oath  of  office,  a  proposition  which  was  with- 
drawn before  an  attack  by  D'Ondes-Reggio,  as  it  appeared  to 
savor  of  constitutent  power. 

In  the  session  of  March  i,  1863,  in  voting  the  rules  of  the 
Chamber,  it  was  determined  that  the  deputies  in  regular 
leave  of  absence  should  not  be  computed  in  the  quorum. 
On  that  occasion  the  reporter,  Boncompagni,  said  that  the 
rules  could  not  prescribe  nor  could  the  statute  require  that 
these  provisions  be  carried  out  without  taking  into  account 
the  insuperable  obstacles  which  might  prevent  a  number  of 
members  sometimes  quite  considerable  from  taking  part  in 
the  labors  of  the  Chamber.  Being  moreover  supported  by 
the  authoritative  example  of  the  Senate,  the  proposition 
was  adopted  as  we  have  said. 

On  Februarj'  19,  1864,  a  proposal  which  had  no  further 
consequences,  was  read  by  the  deputies,  Crispi  and  Petruc- 
celli,  according  to  which  the  quorum  should  be  reduced  to 
one-fifth  of  the  actual  members  of  the  Chamber,  except  for 
voting  the  budget  and  new  taxes  which  should  fall  under 
the  provisions  of  Article  53  of  the  statute. 

In  the  rules  of  1868  those  absent  in  the  service  of  the 
Chamber  are  put  on  the  same  footing  as  those  on  leave  of 
absence,  and  to-day  the  quorum  is  determined  in  this  way, 
while  in  the  Senate  besides  those  on  leave  of  absence, 
senators  who  are  prevented  by  causes  independent  of  their 
own  volition  from  being  present  are  not  counted.  In  view  of 
the  advanced  age  of  the  greater  number  of  them,  the  quorum 
is  thus  excessively  reduced. 

Thus  by  way  of  internal  regulation,   the  two  chambers, 
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after  separate  and  distinct  deliberations,  have  profoundly 
modified  by  direct  action  an  article  of  the  statute. 

The  provision  of  Article  55  of  the  statute,  so  far  as  it 
relates  to  the  preliminary  examination  of  proposed  laws,  has 
had  additions  and  amplifications  from  the  rules  of  the  t^vo 
assemblies,  without  any  substantial  modification. 

Thus  by  its  rules,  the  Chamber  of  Deputies  has  added  to 
the  methods  of  voting  prescribed  in  Article  63  of  the  statute,* 
that  by  the  call  of  the  roll. 

14.  The  Article  33  requires  that  senators  shall  have  com- 
pleted fort}^  years  of  age,  but  at  the  close  of  its  first  session, 
the  Senate  admitted  Senator  Cataldi,  who  had  not  attained 
the  age  prescribed,  though  it  did  not  permit  him  to  vote,  but 
only  to  take  part  in  debate.  The  same  has  since  been  done 
in  the  cases  of  eleven  other  Senators. 

This  does  not  of  course  directly  conflict  with  the  statute, 
but  it  constitutes  an  interpretation  of  the  article  made  by 
supplementing  the  article  by  the  power  of  a  single  chamber 
distinct  from  the  other,  wliich  has  consistently  annuled  the 
elections  of  all  who  upon  the  day  of  election  had  not  com- 
pleted the  thirty  3'ears  required. 

15.  The  committees  of  Pica  and  Crispi  of  August  15,  1863, 
and  May  17,  1866,  and  the  extraordinary  military  tribunals 
imposed  upon  the  legislative  power  by  abnormal  conditions 
of  the  public  safet\%  suspended  temporarilj'  the  Article  71 
of  the  statute,  not  in  that  it  prohibits  the  taking  of  individ- 
uals from  their  ordinary  legal  jurisdiction  which  would 
have  been  the  case  in  exceptional  laws,  but  in  that  it 
prohibits  the  creation  of  extraordinary  tribunals  and  commis- 
sions. 

More  serious,  however,  is  the  repeated  provisional  breach 
with  the  establishment  of  the  martial  law  of  Article  6,  which 
prohibits  the  king  without  exceptional  cause  to  suspend  the 
laws  or  dispense  from  their  observance.  Five  times  such  an 
occasion  has  ari.sen,  for  Genoa  in  1849,  Sas.sari  in  1852,  for 

*  Provides  for  rising,  divisiou  aud  secret  ballot. 
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Naples  and  the  Neapolitan  and  Sicilian  provinces  in  1862,  for 
Palermo  in  1886,  for  Sicily  and  Lunigiana  in  1894. 

Excluding  1866  because  the  government  had  complete 
power  from  the  legislative  branch,  where  it  might  be  deemed 
that  the  suspension  of  constitutional  guarantees  had  the  force 
of  law — in  all  the  other  cases  in  which  the  government  has 
proclaimed  martial  law,  it  must  be  considered  in  the  sense 
of  a  partial  suspension  of  the  constitution,  not,  however,  in 
the  Anglo-American  sense  of  the  simple  repression  of  a 
sedition  by  armed  force,  but  in  the  French  sense  of  a  state 
of  siege.  Certainly  the  government  has  in  cases  of  necessity 
the  right  and  the  duty  to  defend  itself.  But  in  all  the  cases 
mentioned,  this  necessity  was  not  self-evident,  nor  is  it  ad- 
missible to  proclaim  military  tribunals,  which  occurred  for 
the  first  time  in  1894,  tribunals  which  arrogated  to  them- 
selves the  power  to  judge  of  facts  anterior  to  their  establish- 
ment, though  connected  with  the  facts  which  provoked  the 
declaration  of  martial  law.  The  Supreme  Court  in  criminal 
matters  in  Italy  has,  however,  justified  this  theory.  Parlia- 
ment has  not  felt  it  necessary  to  pass  a  bill  of  indemnity, 
which  the  government  in  the  other  cases  has  disdainfully 
refused,  saying  that  it  had  applied  the  law. 

The  law  is  said  to  be  found  in  the  military  penal  code  which 
permits  the  proclamation  of  a  state  of  siege  in  the  case  of 
invasion  bj'  a  hostile  arm}-.  But  how  can,  as  a  restriction 
of  liberty,  the  invasion  of  a  hostile  army  furnish  an  analogy 
in  the  case  of  internal  sedition  ?  And  j^et  this  has  been 
allowed  in  Italy,  and  with  the  authority  of  the  Chamber  of 
Deputies  and  the  judicial  power. 

•  16.  The  law  of  December  30,  1882,  on  the  oaths  of  depu- 
ties, gives  an  interpretation  and  an  amplification  to  the 
Article  49  of  the  statute,  declaring  invalid  the  election 
of  deputies  who  refuse,  pure  and  simple,  to  take  the 
oath  of  office,  or  who  do  not  take  it  within  a  period  of  two 
months  after  the  confirmation  of  their  election,  except  in 
case  of  a  legitimate  impediment.      It  may  truly  be  said  that 
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those  who  have  power  to  interpret  have  indeed  power  to 
modify. 

17.  The  law  of  December  6,  1865,  upon  the  organization  of 
the  judiciar>',  is  supposed  to  have  embodied  in  Articles  1 99-2 1 2 
the  immovabilit)'  of  the  magistracy  which  is  recognized  in 
Article  69  of  the  statute  without  referring  to  a  special  law. 
But  the  needs  of  the  servnce  place  judges  who  are  theoreti- 
cally immovable,  at  the  discretion  of  the  ministry,  and  this 
renders  illusorj'  the  constitutional  provisions,  though  furnish- 
ing certain  guarantees  in  regard  to  their  absolute  retirement 
and  removal  from  office. 

But  it  certainly  does  not  suffice  merely  to  maintain  them 
in  office;  for,  so  long  as  the  executive  power  can  transfer  a 
magistrate  from  Pachino  to  Susa,  promote  him  and  decorate 
him,  entrust  honorable  and  lucrative  charges  to  him,  and 
vice-versa  can  leave  him  for  his  natural  life  in  any  position 
whatever  in  the  same  grade  and  without  honors  or  duties; 
the  magistracy  is  not  to  be  considered  constitutionally  im- 
movable and  much  less  independent.  Yet  the  magistracy 
in  Italy  is  superior  to  the  position  created  for  it  morally  and 
financially;  many  facts  could  be  cited,  which  redound  to 
the  honor  of  the  Italian  judges,  but,  on  the  other  hand, 
some  few  facts  perhaps  explicable  by  the  constitutional  law 
in  the  matters  which  are  worthy  of  censure. 

It  has  often  been  contemplated  to  establish  seriously  the 
immovability  of  the  magistracy,  but  free  government  is  too 
recent  for  such  efforts  to  have  gained  sufficient  importance 
and  weight  to  attain  their  end.  It  was  contemplated  by  the 
ministers.  Villa  and  Pessina,  who,  in  decrees  of  January-  4 
and  27,  1880,  and  December  14,  1884,  instituted  a  consulting 
commission  for  the  promotion,  the  nomination  and  payment 
of  magistrates.  Parliament  has  often  thought  of  it  without 
making  any  radical  law. 

As  we  have  said,  free  government  is  too  recent  for  the  tra- 
ditions of  absolutism  to  be  removed  from  ever^-thing.  Many 
still  think  in  Italy  that  the  judiciary  is  not  an  autonomous 
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power,  but  simply  a  dependence  of  the  executive  like 
the  administration,  and  the  belief  is  widely  spread  also 
among  men  of  science.  They  had  efficient  interpreters  in 
the  commission  to  edit  the  new  penal  code,  where  it  is  said 
that  powers  of  the  state  are  two  only,  the  legislative  and  the 
executive.  The  statute  also  does  not  speak  of  a  judicial 
power,  but  of  a  judicial  organization. 

18.  To  the  last  part  of  the  statute,  to  that  we  may  remem- 
ber, which  sanctions  the  principles  by  which  the  form  of 
government  is  determined  belong  Articles  2,^'^  5,t  65  |  and 
others  which  it  is  not  necessary  to  point  out.  These  articles 
have  been  modified  and  even  contradicted  by  constitutional 
practice  and  usages. 

The  state  is  in  law  a  representative  monarchical  govern- 
ment, which  to-day  with  the  development  which  it  has  had 
may  be  called  parliamentarj'.  The  executive  power  does 
not  belong  to  the  king  alone,  as  Article  5  of  the  statute 
would  have  it,  but  the  king  participates  in  the  executive 
with  the  cabinet  system.  The  king  is  the  chief  of  the  state, 
the  president  of  the  ministry'-  is  chief  of  the  executive. 

This  notion  of  the  government  is  eliminated  moreover 
from  Article  65  which  Italian  practice  has  not  respected. 
The  letter  with  its  externals  remains,  since  the  king  issues 
decrees  appointing  and  removing  ministers,  but  the  spirit  is 
not  that  which  follows  from  the  statute  as  it  is  the  Chamber 
of  Deputies  which  by  its  votes  determines  the  appointment 
and  removal  of  ministers, 

19.  But  in  addition  to  all  the  constitutional  lav/s  and 
usages  which  form  integral  parts  of  the  parliamentary  insti- 
tutions, there  exist  in  laws,  in  decrees,  and  in  practice  many 
provisions  which  in  the  most  restricted  significance  are  of  a 
constituent  character. 

Article  8  of   the  statute  says  merely  that  the  king  may 

♦Declares  the  state  a  representative  monarchical  governir.ent. 

t  Establishes  power  of  the  King. 

%  "  The  King  appoints  and  dismisses  his  ministers." 
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grant  pardons  and  commute  sentences.  The  penal  code  and 
the  law  of  penal  procedure  give  to  the  king  the  prerogative 
of  amnesty  and  of  pardon,  determining  its  purpose,  its 
methods  and  its  effects. 

Article  32  speaks  only  of  the  right  of  assemblage.  Various 
habits  without  a  law,  which  would  be  diflScult  and  perhaps 
objectionable,  recognize  in  Italy  the  right  of  association. 

Of  the  right  of  perquisition  the  statute  is  silent,  but  the 
Parliament  has  recognized  it  under  the  head  of  examination 
of  the  public  service,  the  social  activities  and  personal  respon- 
sibility of  deputies,  senators  and  ministers. 

20.  Besides  all  this  movement  of  legislation  and  custom, 
the  reform  of  the  composition  of  the  Senate  has  been 
agitated.  This  movement  originating  in  the  field  of  science 
has  penetrated  the  superior  chamber  itself  which  from  time 
to  time  has  occupied  itself  with  the  question  unofficially. 

The  present  prime  minister,  Crispi,  is  known  to  be  favor- 
able to  the  reform  of  the  Senate,  since  during  his  previous 
ministry,  the  studies  which  were  made  in  the  Senate  itself, 
had  had  a  noticeable  increase,  although  it  is  to  be  remem- 
bered that  the  Senate  and  Crispi  himself  halted  before  the 
difficulty  of  choosing  a  different  composition  for  the  upper 
Chamber. 

The  first  explicit  indication  of  a  desire  to  reform  the  Senate 
was  given  in  the  session  of  March  31,  1886,  b}^  a  declaration 
of  Prime  Minister  Depretis  in  replying  to  Senator  Alvisi. 
Before  that  time  Senator  Lampertico,  reporting  the  bill  for 
the  modification  of  the  electoral  policy,  which  became  law  iu 
1882,  spoke  in  a  general  way  of  the  superior  influence  which 
the  Chamber  of  Deputies  had  acquired,  and  between  the  lines 
under  these  circumstances  touched  upon  the  possibility  of  a 
different  composition  of  the  Senate. 

On  the  ninth  of  April,  1S86,  occurred  an  assembly  of 
senators  to  stud)-  this  serious  problem.  Out  of  it  grew  a 
commission  of  six  members  which  reported  to  the  Senate  in 
secret  committee  in  July,  1887. 
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Crispi  fell  in  1891  and  the  movement  was  everywhere 
arrested,  having  again  risen  to  power  a  year  later  the  matter 
is  again  considered.  Propositions  have  been  made  indi- 
rectly in  the  Senate,  but  they  have  no  great  following.  Ac- 
cording to  rumor  it  is  not  wished  to  modify  the  statute 
directly  but  to  make  the  choice  fall  upon  persons  belonging 
to  twenty-one  categories  proposed  for  the  body,  in  Article 
33  from  which  should  be  drawn  a  number  three  times  the 
number  of  Senators  to  be  named,  from  which  the  Crown 
should  select  the  names. 

It  is  evidently  no  solution.  Without  a  modification  of 
the  statute  we  shall  never  have  in  Italy  an  upper  chamber 
of  greater  influence  and  importance  than  the  present. 

2 1 .  From  the  foregoing  exposition  the  following  inferences 
are  evident  :  that  the  Italian  Constitution  no  longer  consists 
of  the  statute  of  Charles  Albert,  that  this  forms  simply  the 
beginning  of  a  new  order  of  things,  that  man}'  institutions 
have  been  transformed  by  laws,  decrees,  usages  and  neglect, 
by  which  the  Italian  Constitution  has  become  cumulative, 
consisting  of  an  organism  of  law  grouped  about  a  primary' 
kernel  which  is  the  statute. 

Nor  has  the  movement  been  arrested.  Constitutional 
laws  are  proposed  nearly  every  moment,  for  example,  the 
indemnification  of  deputies,  and  it  is  worth)-  of  commenda- 
tion that  Parliament  proceeds  slowly  and  cautiously  in  such 
reforms.  But  it  is  not  venturesome  to  say  that  the  reforms 
will  be  continued,  that  the  evolution  toward  a  greater  per- 
fection will  be  continuous  and  permanent  in  the  Italian  Con- 
stitution, which  by  the  attitude  of  the  people,  by  the  absence 
of  exaggeration  and  by  their  love  of  liberty,  is  destined  for 
a  glorious  future. 

G.  Arangio  Ruiz. 

University  of  NapUi. 


REPRESENTATION    IN    NEW    ENGLAND    LEGIS- 
LATURES. 

Three  clauses  iu  the  federal  constitution  raise  to  the  dig- 
nity of  national  interest  and  importance  anything  affecting 
representation  in  the  State  legislatures.  It  is  only  persons 
duly  qualified  for  electors  of  the  more  numerous  branch  of  the 
legislature  in  each  State  who  are,  by  virtue  of  that  fact,  en- 
titled to  vote  in  federal  elections;  it  is  the  State  legislatures 
that  elect  federal  senators;  and,  again,  it  is  these  same 
assemblies  that  determine  the  method  by  which  presidential 
electors  shall  be  chosen.  A  comprehensive  study  of  repre- 
sentation in  all  the  State  legislatures  would  throw  light  on 
important  lines  of  our  institutional  development.  Differ- 
ences of  political  temper  and  habit  would  force  themselves 
into  view.  The  anomalous  variety  in  the  suffrage  by  which 
congress  is  elected,  the  striking  differences  among  the  bodies 
by  which  federal  senators  are  chosen  v/ould  stand  revealed. 

A  study  of  so  small  and  so  homogeneous  a  group  of  States 
as  New  England  must  sacrifice  much  of  this  national  interest 
which  would  attach  to  an  investigation  of  the  broader  field. 
It  may,  however,  retain  a  clearness  of  definition,  together 
with  a  minuteness  which  would  be  quite  impossible  were  it 
attempted  to  bring  the  forty-four  State  legislatures  at  once 
beneath  the  glass. 

I.  Who  are  represented?  Or,  rather,  who  may  vote  for 
members  of  the  legislatures? 

It  is  a  conservative  answer  which  New  England  gives  to 
this  question.  In  all  six  of  the  States  there  is  unanimity  in 
confining  the  suffrage  for  State  representatives,  and  hence  for 
congressmen,  to  males,  at  least  twenty -one  years  of  age, 
who  are  citizens  of  the  United  States  by  birth  or  by  nat- 
uralization.    There  are  excluded  criminals,  persons  under 
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guardianship  and  paupers.  Need}'  soldiers  and  sailors  of  the 
late  war,  however,  are  not  disfranchised,  and  New  Hamp- 
shire withholds  the  ballot  from  no  man  as  a  pauper 
unless  he  has  received  public  relief  within  the  ninety  days 
immediatel}'  preceding  the  election;  even  he  may  vote  if, 
before  appearing  at  the  polls,  he  tenders  to  the  proper  officer 
a  return  of  the  aid  received. 

Formal  property  qualifications  for  the  legislative  suffrage 
no  longer  exist  in  any  of  the  New  England  States.  Rhode 
Island  swept  away  the  last  of  these  only  seven  years  ago. 
The  payment  of  a  poll-tax  as  a  pre-requisite  for  voting  has 
also  fallen  into  disfavor.  In  Massachusetts  it  has  been 
abolished.  In  New  Hampshire  persons  excused  at  their 
own  request  from  the  payment  of  their  tax  may  not  vote, 
unless  they  first  make  a  tender  of  the  amount  of  the  tax — a 
provision  which  certainly  does  not  discourage  corruption  at 
the  polls. 

As  to  residence  qualifications  Maine  is  most  lenient,  insist- 
ing only  on  a  three  months'  previous  residence  in  the  town 
where  the  man  wishes  to  vote.  New  Hampshire  doubles 
this  term.  In  addition  to  this  six  months  of  local  residence 
all  the  other  states  insist  on  a  longer  term  of  probation 
within  the  commonwealth.  Rhode  Island  is  the  most  exact- 
ing in  this  respect;  no  man  is  qualified  to  vote  for  represen- 
tative until  he  has  breathed  the  air  of  Narragansett  Bay  for 
at  least  two  years. 

Of  the  four  States  in  the  Union  which  have  adopted  an 
educational  qualification  for  the  suffrage,  three  are  in  New 
England.  In  the  middle  of  the  century  Massachusetts  and 
Connecticut  set  a  worthy  example  by  requiring  the  candidate 
for  registration  to  prove  his  ability  to  read  the  English 
language  and  to  write  his  own  name.  Two  years  ago 
Maine  adopted  a  similar  qualification.  Recent  legislation 
has  aimed  to  make  this  test  more  effective,  and  to  prevent 
the  possibility  of  collusion,  but  none  of  these  states  has  yet 
added  the  Mississippi  refinement  of  requiring  the  would-be 
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voter  to  interpret  the  constitution  to  the  satisfaction  of  the 
registrar. 

II.  Who  are  the  legislators? 

Turning  from  the  electors  to  the  bodies  which  represent 
them,  we  find  six  bicameral  legislatures,  differing  widely  in 
relative  numbers,  in  qualifications,  in  personnel  and  in  the 
basis  of  representation  on  which  they  are  chosen.  In  all  but 
Massachusetts  and  Rhode  Island  the  sessions  are  biennial, 
and  in  both  of  these  conser\'ative  States  constitutional  amend- 
ments are  now  pending,  abolishing  the  annual  session  in 
favor  of  the  biennial. 

The  table  on  the  next  page  presents  some  of  the  points 
of  difference  among  the  legislatures. 

Large  as  is  the  immigrant  population  in  some  of  the  New 
England  States,  very  few  of  alien  birth  have  found  their  way 
into  the  legislatures.  In  almost  every  case  at  least  three- 
fourths  of  the  members  are  natives  of  the  States  where  they 
now  reside.  In  Maine,  thirty-five  per  cent  of  the  members 
in  each  house  were  born  in  the  towns  w^liich  they  now  rep- 
resent. 

Agriculture  claims  more  of  the  members  than  any  other 
calling,  a  fact  which,  together  with  a  tender  solicitude  for 
the  farmer's  vote,  explains  much  recent  legislation.  In  New 
Hampshire  it  is  reported  that  all  matters  pertaining  to  agri- 
culture, before  being  voted  upon  in  the  legislature,  received 
a  preliminary  consideration  in  a  farmers'  council,  made  up 
of  the  hundred  farmers  in  both  branches  of  the  legislature. 
The  large  proportion  of  farmers  in  the  Connecticut  assem- 
bly is  explained  by  the  peculiar  basis  of  representation  to 
which  that  State  still  clings. 

In  Massachusetts  and  Rhode  Island  the  mercantile  and 
manufacturing  interests  have  a  considerable  representation. 
The  Massachusetts  house  is  remarkable  for  quite  an  unusual 
number  of  journalists,  and  for  the  very  large  proportion  of 
lawyers,  one  in  ever}-  six. 

In  regard  to  the  legislator's  education  the  sources  of  infor- 
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mation  are  unofficial,  and  are  both  incomplete  and  inaccurate. 
There  is  some  unanimity  as  to  what  constitutes  a  collegiate 
education,  but  "  academic"  is  altogether  too  elastic  a  terra. 
It  is  a  valueless  distinction  to  dignify  the  education  received 
at  an  endowed  school  as  ' '  academic ' '  in  contrast  with  a 
"  public  school  education,"  obtained  in  a  high  school  of  the 
same  grade. 

In  all  of  the  States  it  is  considered  an  essential  qualifica- 
tion that  the  member  be  an  actual  resident  of  the  town  or 
district  which  he  represents;  none  but  "the  member  from 
Pompey  ' '  can  know  the  needs  of  Pompey  well  enough  to 
participate  intelligently  in  State  legislation.  In  this  respect 
Massachusetts  at  least  has  abandoned  colonial  precedents.  In 
the  early  days  men  of  Boston  and  Salem  often  used  to  stand 
for  more  remote  constituencies.  But  to-day  the  requirement 
of  local  residence  has  found  its  way  into  most  of  the  consti- 
tutions. Thus  the  New  Hampshire  representative  who 
ceases  to  be  "  an  inhabitant  of  the  town,  parish  or  place  he 
may  be  chosen  to  represent, ' '  from  that  moment  ceases  ipso 
facto  to  be  a  member  of  the  law-making  body.  Even  in  the 
absence  of  statutory  requirement,  custom  insists  rigidly  on 
the  legislator's  residence  within  his  constituency.  Rhode 
Island,  however,  prohibits  the  division  of  anj'  town  or  city 
into  districts  for  the  choice  of  representatives. 

III.  What  is  the  basis  of  representation  ? 

"  Vox  Populi  razy  be  Vox  Dei,''  says  Sir  Henry  Maine, 
"  but  very  little  attention  shows  that  there  never  has  been 
any  agreement  as  to  what  Vox  means  or  as  to  what  Populus 
means.  Is  the  voice  of  the  people  the  voice  which  speaks 
through  scrutin  d' arrondissemcnt  or  through  scrutin  de  liste, 
by  plebiscite  or  by  tumultuary  assembly? ' ' 

In  New  England  how  was  Vox  Populi  to  translate  itself 
into  Vox  Dei  ?  On  one  point  our  forefathers  were  agreed: 
it  must  be  through  representation.  Was^iot  that  the  ver>' 
thing  for  which  they  had  been  fighting  ?  Moreover,  that 
representation  ought  so  far  as  possible  to  be  egiml;  so  said 
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the  constitutions.  But  in  what  does  this  equality  consist  ? 
Does  it  require  that  the  voice  of  the  minority  should  be 
heard  ?  This  was  answered  unhesitatingly  in  the  negative. 
Does  equality  mean  the  same  number  of  representatives  from 
each  district,  each  town  ?  Or,  regardless  of  the  boundaries 
of  political  units,  does  it  mean  one  representative  for  a  cer- 
tain quota  of  inhabitants  ?  or  for  a  certain  quota  of  voters  ? 
On  these  questions  opinion  was  divided,  and  has  so  remained. 
Here  are  twelve  legislative  bodies.  («.)  In  five  of  the  senates 
representation  is  b}-  counties  or  by  districts  regardful  of 
county  lines.  In  all  of  these  some  attempt  is  made  to  pro- 
portion representation  to  population  or  to  voting  strength. 
Rhode  Island  is  the  onl}-  one  of  the  six  States  that  bases 
senatorial  representation  on  the  tovv-n,  without  regard  to 
population.  {I).)  In  two  of  the  houses  it  is  the  towns  as  polit- 
cal  units  that  are  represented,  each  having  the  same  number, 
(r.)  In  three,  towns  are  represented,  but  with  more  or  less 
elaborate  and  workable  devices  for  securing  a  degree  of 
proportionality  to  population,  {d.)  In  one,  representation  is 
in  proportion  to  the  number  of  legal  voters,  towns  as  such 
having  no  minimum  representation. 

It  was  the  organization  of  a  New  England  legislature  that 
in  1787  suggested  the  compromise  whereby  the  interests  of 
the  large  and  small  States  were  harmonized  by  the  constitu- 
tional provision  for  a  bicameral  congress,  each  house  resting 
on  a  different  basis.  In  the  New  England  assemblies  to-day 
it  is  the  rule  that  one  chamber — now  the  house,  now  the 
senate — represents  political  units,  while  the  other  represents 
population.  The  only  exception  is  in  Massachusetts,  where 
for  both  chambers  the  same  basis  of  representation  has  been 
chosen,  and  carried  out  with  the  least  practicable  interfer- 
ence from  town  boundary'  lines.  In  both  house  and  senate 
it  is  not  towns  or  counties,  not  "  inhabitants  "  or  population, 
but  legal  voters  that  are  represented.  After  each  State 
census  the  commonwealth  is  divided  into  representative 
and  senatorial   districts,    each   of  which   shall   contain   as 
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nearly  as  possible  the  proper  quota  of  legal  voters.  Towns 
or  wards  of  cities  may  not  be  divided,  but  may  be  combined 
in  making  up  a  district.  The  representation  which  a  county 
receives  depends  entirely  upon  its  voting  strength.  There 
is  no  maximum  or  minimum  fixed  by  law.  Thus  Suffolk 
county  sends  nine  senators,  while  Barnstable,  Dukes  and 
Nantucket  counties  constitute  the  "  Cape  district,"  and  send 
but  one  senator  to  Boston. 

Maine,  New  Hampshire  and  Vermont,  as  well  as  Massa- 
chusetts, provide  for  periodic  reapportionments  of  the  sena- 
tors among  counties  or  districts  conforming  to  county  lines, 
in  proportion  to  population.  Vermont  insists  that  each 
county  must  have  at  least  one  senator.  The  New  Hamp- 
shire constitution,  while  declaring  that  the  senatorial 
districts  shall  be  as  nearly  equal  as  possible,  directs  the 
apportioners  to  "  govern  themselves  in  the  proportion  of  the 
direct  taxes  paid  by  the  said  districts."  Connecticut  admits 
the  principle  of  proportionality  to  population,  but  with  .so 
large  a  minimum  guaranteed  to  each  county  as  to  make  it 
practically  inoperative.  Since  each  of  the  eight  must  have 
at  least  two  senators  out  of  the  twenty-four  it  results  that 
Tolland  county,  made  up  of  sparsely  settled  farming  town- 
ships, with  a  total  population  of  25,081,  has  8.3  per  cent  of 
the  representation  in  the  senate,  although  its  population  is 
only  3.3  per  cent  of  that  of  the  State,  while  New  Haven 
county,  containing  30  per  cent  of  the  population  of  the  State, 
elects  but  16.6  per  cent  of  the  senators;  in  other  words, 
with  a  population  nine  times  that  of  Tolland  county,  New 
Haven  county  can  have  only  twice  as  many  members  in  the 
upper  house. 

But  in  senatorial  representation  it  is  Rhode  Island  that 
does  the  greatest  violence  to  the  spirit  of  equality,  while 
clinging  to  its  letter.  As  in  the  federal  senate,  so  here  is 
found  the  .same  representation  for  each  political  unit,  for 
each  town,  whatever  its  population.  As  a  result  in  the 
Rhode  Island  senate  Jamestown  with  707  inhabitants  stands 
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the  proud  peer  of  Providence  with  a  population  of  132,146. 
New  York  and  Nevada  are  not  more  unequally  mated  at 
Washington. 

In  the  lower  houses  the  idea  that  each  town  should  have 
at  least  one  representative  finds  wider  acceptance.  Even  in 
Massachusetts  where  representation  is  periodically  reappor- 
tioned among  districts  according  to  voting  population,  custom 
with  the  force  of  law  determines  that  there  shall  be  rotation. 
within  the  district  so  that  each  town  shall  have  its  turn  in 
sending  as  representative  one  of  its  own  residents  once  in 
every  few  years. 

At  each  reapportionment  in  Maine  one  representative  is 
given  to  each  town,  or  district  formed  by  the  union  of  sev- 
eral small  towns.  In  accordance  with  a  complicated  ratio 
of  increase  prescribed  by  the  constitution  additional  repre- 
sentatives are  apportioned  among  the  larger  towns.  The 
representation  advances,  however,  at  a  slower  rate  than  the 
population,  .so  that  a  town  of  26,250  inhabitants  has  but 
seven  representatives,  and  this  is  the  maximum. 

New  Hampshire  takes  the  people  into  her  councils  to  the 
extent  of  giving  one  representative  to  every  town  or  ward  of 
a  city  having  600  inhabitants,  making  1200  the  "  common 
diflference  "  for  each  member  added  to  the  town's  delegation. 
This  gives  the  State,  with  a  population  one-sixth  smaller 
than  that  of  Boston,  a  house  of  representatives  larger  by 
over  a  hundred  than  that  of  any  other  State,  larger  by  seven 
than  the  lower  house  in  Congress! 

Rhode  Island  safeguards  the  interests  of  the  towns  by 
giving  to  each  at  least  one  representative.  As  the  membership 
of  the  house  is  limited  to  seventy-two,  this  leaves  a  margin  of 
thirty-five  members  to  be  apportioned  among  the  towns 
according  to  population,  but  no  town  or  city  may  have  more 
than  twelve.  Thus  Providence  can  have  but  one-sixth  of 
the  house  membership,  although  containing  already  nearly 
two-fifths  of  the  entire  population  of  the  State. 
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Vermont  is  the  only  State  to  insist  upon  absolute  equality 
of  representation  in  the  house  for  all  political  units.  To 
each  of  her  243  towns  is  given  the  choice  of  one  member. 
Burlington,  with  a  population  of  14,590,  Rutland  with 
11,760,  Somerset  with  61,  and  Baltimore  with  64  are  all  of 
the  same  height  in  the  house.  Two  little  towns  are  now 
without  representation;  party  dissensions  prevented  an  elec- 
tion. 

In  matters  of  constitutional  law  Connecticut  delights  in 
the  antique.  Retaining  her  old  charter  as  the  fundamental 
law  for  fort}^  years  after  the  separation  from  England,  it  was 
not  until  181 8  that  she  framed  a  constitution  for  herself.  So 
far  as  representation  was  concerned  its  theory  was,  "  the 
thing  that  hath  been,  it  is  that  which  shall  be."  The 
number  of  representatives  from  each  town  was  forever  to 
remain  the  same  as  at  that  date.  Any  new  town  that  might 
be  incorporated,  however,  was  to  receive  but  one,  while  the 
towns  from  which  it  was  made  were  not  to  have  their  rep- 
resentative diminished  without  their  own  consent.  An 
amendment  added  twentj^  years  ago  allows  two  members, 
the  maximum  representation,  to  any  town  of  5000  and  over, 
even  if  it  does  not  date  from  the  most  ancient  times;  but  it 
guarantees  to  all  other  towns  the  representation  which  they 
then  had.  Two  years  later  it  was  provided  that  thereafter  a 
new  town  should  be  deemed  to  be  merely  an  election  dis- 
trict of  the  town  from  which  the  greater  part  of  its  territor>' 
is  taken,  until  each  should  contain  at  least  2500  inhabi- 
tants. 

In  the  face  of  most  urgent  and  persistent  agitation  for 
representation  based  on  some  principle,  and  in  utter  disregard 
of  the  revolution  which  eighty  years  have  made  in  the 
localization  of  her  population,  Connecticut  still  continues 
this  Pickwickian  "equality."  Its  equity  may  be  seen 
by  comparing  the  relative  changes  in  the  population  of 
half  a  dozen  towns  during  the  decade  preceding  the  last 
census: 
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1880  iSgo 

New  Haven 62,882  86,045 

Hartford 45.551  53.230 

Bridgeport 29,148  48,866 

Hartland 643                  565 

Killingwortli 748                  5S2 

Union      539                 431 

To  the  general  assembly  each  of  these  towns  sends  exacth' 
the  same  number  of  members  for  the  simple  and  sufficient 
reason  that  in  the  year  181 8  each  sent  two.  In  New  Haven 
the  ratio  of  representation  five  years  ago  was  i  :  43.022 
inhabitants.  As  her  peer  in  the  house  stood  Union  with  a 
ratio  of  I  :  215.  The  three  principal  cities  of  the  State, 
containing  more  than  one-fourth  of  its  entire  population, 
more  than  one-third  of  its  taxable  wealth,  elected  six  rep- 
resentatives out  of  251.  But  even  these  figures  do  not  give 
a  full  measure  of  the  "  equality  "  of  Connecticut  representa- 
tion. The  growth  of  cities  in  that  State  has  been  hardly 
more  striking  than  the  falling  off  in  population  in  the  old 
country  towns.  While  conservatism,  interested  partisanship 
and  the  class  feeling  of  the  rural  population  resist  all 
attempts  to  revise  the  antiquated  constitution  of  1818, 
natural  causes  are  bringing  the  State  government  under 
a  tyranny  of  ' '  the  deserted  village  ' '  that  becomes  even  more 
oppressive  and  odious.  Pure-minded  men  of  all  parties 
deplore  the  prevalence  of  corruption  among  the  voters  of 
Connecticut.  But  it  is  not  an  independent  phenomenon. 
The  anomalous  system  of  representation  makes  all  ' '  the 
external  conditions  for  virtue"  of  the  weakest.  So  long  as 
the  securing  of  a  majority  in  a  town  of  eighty  and  in  a  city 
of  20,000  voters  brings  the  same  political  advantage,  it  need 
cause  no  surprise  that  elections  in  the  countr}'  towns  are  close. 
It  is  here  that  the  real  campaign  is  fought.  Moral  suasion 
takes  various  forms.  Matter-of-fact  Rumor  names  $14.00 
as  the  regular  price  of  votes  in  one  of  the  aforesaid  towns. 

Were  it  possible  to  frame  de  novo  a  system  of  representa- 
tion for  the  Connecticut  of  to-day,  no  one  woukl  dream  of 
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allowing  any  group  of  500  inhabitants  to  send  two  delegates 
to  the  general  assembly.  But  so  firm  is  the  alliance 
between  the  interests  of  party  and  of  the  country  towns, 
jealous  of  their  ancestral  representation,  that  the  champions 
of  reform  dare  advocate  nothing  so  radical  as  the  diminish- 
ing of  any  town's  present  quota.  It  is  palliatives,  new 
patches  upon  old  garments,  that  they  urge.  There  is  now 
pending  in  the  Connecticut  house  a  bill  introduced  by  a 
New  Haven  member,  which  provides  that  ' '  each  town  of 
15,000  shall  be  entitled  to  three  representatives  and  another 
representative  for  each  5000  additional  population. ' '  Were 
it  possible  for  this  bill  to  pass  it  would  introduce  some 
elasticity  into  the  system;  for  example,  it  would  raise  the 
representation  of  New  Haven  from  two  to  twenty,  and  make 
provision  for  the  fixture  expansion  of  cities.  But  such  a 
measure  would  make  the  legislative  body  bunglingly  large; 
its  immediate  efiect  would  be  to  raise  the  membership  to 
300,  and  a  decade  or  two  would  make  the  house  more 
unwieldy  than  that  of  New  Hampshire.  Moreover  this  bill 
does  not  touch  one  fundamental  injustice:  while  it  makes 
the  city  ratio  of  representation  i  :  5.000  it  leav^es  to  the 
ghosts  of  ancient  towns  so  preposterous  a  ratio  as  i  :  200. 

IV.  To  what  extent  does  each  State's  system  of  representa- 
tion make  the  political  complexion  of  the  legislature  vary 
from  that  of  the  body  of  the  voters  ? 

State  parties  are  practically  unknown.  For  reasons  too 
familiar  to  need  enumeration  here,  nine  voters  out  of  ten  in 
a  State  election  cast  their  ballots  in  unquestioning  allegiance 
to  parties  based  on  tariff  and  currency  issues.  However 
scholars  may  criticise  such  political  action  as  unreasoning 
and  disastrous  to  the  best  interests  of  State  government,  it 
is  hard  to  deny  the  justice  of  the  voters'  claim  that  the 
representative  body  should  reflect  their  expressed  will,  with 
the  least  possible  distortion  from  the  media  through  which  it 
passes.  That  there  must  be  a  certain  "  tolerance,"  no  one 
will  deny.     To  what  extent  the  actual  divergence  is  due  to 
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district  voting,  is  a  question  that  cannot  be  answered  with 
exactness.  Statistics  giving  the  total  vote  for  all  candidates 
of  the  several  parties  are  obtainable  from  only  a  few  of  the 
States.  Something  of  an  approximation  may  be  reached  by 
comparing  party  strength  as  found  in  the  legislative  bodies, 
and  as  expressed  in  the  votes  for  the  governors  chosen  at 
the  same  elections.  It  must  of  course  be  borne  in  mind  that 
the  State  elections  last  November  were  by  no  means  typical; 
that  an  individual  candidate,  whether  for  governer  or  for  law- 
maker, may  run  far  ahead  of,  or  behind  his  ticket;  and  that 
the  minor  political  parties  put  forward  no  candidates  for  the 
general  assembly  in  many  constituencies  where  their  guber- 
natorial candidates  polled  considerable  votes.  But  after 
ever>'  allowance  of  this  kind  has  been  made  the  results  of 
the  comparison  are  striking. 


state. 

Party. 

Percentage  of 

Vote  for 

Governor. 

Percentage 
in  Senate. 

Percentage 
in  House. 

Maine. 

Republican     . 
Democrat    .    . 
Prohibition     . 
People's  .    .    . 

643 

28.3 

2.5 
4-9 

100. 
0 
0 
0 

96.7 

3-3 

0 

0 

New        f 
Hampshire,  j 

Republican    . 
Democrat    .    . 
Prohibition     . 

56.0 

40.9 
2.1 

S7.5 

12.5 

0 

72.7 

27-3 
0 

Vermont. 

Republican     . 
Democrat    . 
People's  .    .    . 
Prohibition     . 

73-5 

24-4 

1-3 

0.8 

100. 
0 
0 
0 

94.6 
4.6 
0.4 
0.4 

Massa- 
chusetts, j 

I 

Republican     . 
Democrat    .    . 
People's  .    .    . 
Prohibition     . 
Labor  .... 

56.5 
36.9 

2.7 

3-0 
0.9 

90. 

10. 
0 
0 
0 

8r.3 
18.7 

0* 

0 

0 

Rhode 
Island.  ■) 

I 

Republican     . 
Democrat    .    . 
Prohibition     . 
Labor  .... 

53-1 

41-3 

4.1 

I.I 

94.6 

5-4 

0 

0 

95-8 
4.2 
0 
0 

\ 

Connecticut,  -j 

I 

Republican     . 
Democrat    .    . 
Prohibition     . 
People's  .    .    . 

53-5 

43-3 

1-5 

1-3 

91.7 

8-3 

0 

0 

81.3 
18.3 

0 

0.4 

*  No  candidate  was  elected  by  a  minor  party  unaided.     Fusion  candidates  are 
here  credited  to  the  major  party  by  whose  aid  they  were  elected. 
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V.  To  what  extent  do  the  representative  systems  limit  the 
political  influence  of  cities  ? 

In  the  discussions  which  arose  over  the  work  of  the  recent 
constitutional  convention  in  New  York,  the  impression 
seemed  to  be  prevalent  that  such  a  restriction  as  that  which 
prevents  the  election  of  more  than  one-half  of  the  legislature 
by  the  two  cities  of  New  York  and  Brooklyn  was  something 
without  precedent.  Yet  such  is  by  no  means  the  case.  In 
all  of  the  New  England  States  but  two,  Massachusetts  and 
New  Hampshire,  the  constitutions  fix  some  maximum  of 
representation  in  one  house  or  the  other  which  puts  a  sharp 
limit  on  the  political  power  of  any  city.  The  absolutely 
equal  representation  for  each  town  in  the  Vermont  house 
and  in  the  Rhode  Island  senate  of  course  has  this  effect.  In 
Connecticut  the  equally  fossilized  but  less  symmetrical  sys- 
tem of  town  representation  in  the  lower  chamber,  limits  to 
two  the  number  of  members  from  any  city,  no  matter  how 
large  it  may  become;  in  the  upper  chamber,  also,  the  giving 
of  a  large  minimum  representation  to  each  county,  cuts  down 
the  margin  to  such  an  extent  that  no  county  containing  a 
large  city  can  be  represented  in  proportion  to  its  population. 
In  the  Maine  house  no  town  may  have  more  than  seven 
members;  in  Rhode  Island  the  limit  is  fixed  at  twelve.  In 
Maine  and  Vermont,  where  the  population  is  mostl}-  rural, 
and  changes  but  slowly, — Vermont's  population  gained  but 
one-half  of  one  per  cent  during  the  last  census  decade, — 
this  restriction  does  not  make  itself  ver}^  oppressive.  But  in 
the  legislatures  of  both  Rhode  Island  and  Connecticut,  such 
narrow  limits  are  placed  upon  city  representation  as  to  w'ork 
gross  injustice  to  that  part  of  the  population  which  is  steadily 
and  rapidly  on  the  increase.  To-day  more  than  half  of  the 
inhabitants  of  Connecticut  live  in  cities  of  15,000  and  over, 
yet  these  elect  less  than  one-tenth  of  the  members  in  the 
so-called  ' '  popular  ' '  chamber. 

Such  facts  as  the  foregoing  would  seem  to  show  that  even 
in  one  of  the  oldest  and  most  homogeneous  sections  of  the 
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country  the  federal  suffrage  is  conferred  on  very  different 
terms;  that  the  assemblies  which  elect  federal  senators  differ 
widely  in  size,  in  personnel  and  in  the  basis  upon  which 
they  are  elected;  and  that,  although  equal  representation  is 
the  ideal  set  up  by  the  constitutions,  there  is  utter  disagree- 
ment as  to  what  constitutes  equalit}^  of  representation,  while 
in  their  attempts  to  realize  it  most  of  the  States,  by  clinging 
to  its  letter,  have  sacrificed  its  spirit. 

George  H.  Haynes. 

U'^orceiter  Polytechnic  Institute. 


THE   INCOME    TAX    DECISIONS   AS   AN   OBJECT 

LESSON   IN   CONSTITUTIONAL 

CONSTRUCTION. 

Sir  Henry  Maine  has,  in  his  "Ancient  Law,"  made  the 
use  and  value  of  fictions  in  the  development  and  administra- 
tion of  the  law  very  familiar  to  the  non-professional,  as  well  as 
to  the  professional  reader.  And  yet,  neither  the  professional 
nor  the  non-professional  reader  is  fully  conscious  of  the 
extent  to  which  the  rights  of  persons,  and  the  judgments  of 
the  courts,  depend  upon  the  recognition  of  a  pure  fiction 
as  a  controlling  principle  of  a  fundamental  law.  Many  a 
defendant  in  a  criminal  prosecution  has  escaped  punishment 
by  the  solemn  and  serious  application,  of  what  is  apparently 
accepted  by  both  Bench  and  Bar  as  a  general  fundamental 
principle  of  criminal  law,  that  a  criminal  intent  is  an 
essential  element  of  a  crime.  The  proposition  is  asserted 
and  applied  in  the  ordinary  criminal  cases  of  murder,  assault 
and  battery,  larceny,  etc.,  as  if  it  were  an  invariable  element 
of  a  crime,  and  the  element  which  invariably  distinguishes 
crime  from  a  civil  liability  for  a  trespass.  And  neither 
Bench  nor  Bar  seem  to  be  shaken  in  their  belief  in  the 
universality  of  this  supposed  general  principle  of  criminal 
law,  when  they  are  required  to  prosecute  a  defendant  for 
criminal  negligence,  the  nature  of  whose  ofience  absolutely 
precludes  the  implication  of  a  criminal  intent. 

One  of  these  wide-spread,  universal  fictions  is  the  so-called 
cardinal  rule  of  interpretation  and  construction  of  statutor>' 
and  constitutional  law,  which  is  generally  accepted  as  an 
unfailing  guide  to  the  determination  of  the  meaning  and 
effect  of  a  proposition  of  written  or  statutory  law.  This 
cardinal  rule  of  interpretation  and  construction  is,  that 
where  a  law  has  been  enacted,  whether  it  is  an  ordinary 
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statute  or  a  provision  of  the  State  or  National  Constitution, 
its  meaning  and  eflfect  can  be  accuratel}'  ascertained,  only  by 
the  discovery  of  the  meaning  and  intent  of  those  who  com- 
posed the  legislature  or  constitutional  convention,  which 
had  adopted  the  provision  under  inquiry,  or  what  was  under- 
stood by  the  language  emploj^ed  in  the  statutory  or  constitu- 
tional provision  by  the  contemporaries  of  such  legislature  or 
constitutional  convention.  If  this  so-called  cardinal  rule  of 
interpretation  were  actually  obeyed  by  the  courts  in  their 
construction  and  interpretation  of  statutory  and  constitu- 
tional law,  the  student  of  political  science  would  have 
nothing  to  say  concerning  it,  except  that  perhaps  a  stray 
radical  would  condemn  the  unwisdom  of  a  rule,  which 
would  require  the  interests  of  a  growing  nation  to  be  handi- 
capped by  the  comparatively  narrow  ideas  of  a  past  genera- 
tion. But  the  fact  is,  however  gravely  the  Bench  and  Bar 
may  believe  to  the  contrary — and  they  as  a  body  most 
certainly  believe  in  the  verity  of  this  first  rule  of  inter- 
pretation and  construction — in  no  case  of  statutory  and 
constitutional  construction,  where  there  has  been  or  is  any 
variance  between  present  public  opinion  and  the  written 
word  of  the  statute  or  constitution,  has  there  been  any 
observance  or  enforcement  of  the  real  meaning  and  intent 
of  those  who  were  responsible  for  the  enactment  of  the 
statute  or  constitutional  provision,  except  in  two  cases  and 
under  one  of  two  conditions:  first,  either  because  the  written 
word  of  the  statute  or  constitution  was  not  susceptible  of 
more  than  one  construction;  or,  secondly,  at  some  time 
previous  to  the  present  case,  the  same  provision  has  been 
subjected  to  judicial  construction,  and  the  court  feels  bound 
in  the  pending  case  to  follow  the  opinion  of  the  court  in  the 
earlier  case.  The  determination  of  the  court  to  stand  by  its 
ruling  in  the  earlier  case,  in  which  the  same  legal  question 
was  raised  and  decided,  is  a  very  wise  provision  in  the  actual 
administration  of  justice  for  the  assurance  of  stability  in  the 
law,  as  actually  enforced  and  administered.      But  the  rule 
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of  stare  decisis  has  its  limitations;  and  whenever  the  decision 
of  a  court  in  the  interpretation  of  a  rule  of  law  is  so  far  out 
of  line  with  the  prevalent  conception  of  right  and  justice, 
that  public  opinion,  as  it  finds  expression  and  feeling  through 
the  court,  and  those  who  legitimately  influence  the  formation 
of  judicial  opinion,  would  endorse  and  urge  the  repudiation 
of  the  old  ruling  and  the  adoption  of  a  new  ruling  which 
is  more  consonant  with  the  prevalent  sense  of  right,  we 
learn  that  the  court  has  overruled  the  decision  in  the  earlier 
case.  Stare  decisis,  in  this  comparatively  extraordinarj^ 
case,  gives  way  to  the  popular  demand  for  a  contrary-  ruling. 
In  the  greater  number  of  cases,  where  the  earlier  decision 
or  decisions  conflict  with  the  prevalent  sense  of  right,  the 
court  is  able,  by  the  use  of  refined  distinctions,  which  the 
laity  call  the  quibbles  of  the  law,  to  give  a  reason  why  the 
decision  in  the  earlier  case  should  not  apply  to  the  pending 
cause  of  action.  A  new  rule  is  laid  down  for  the  govern- 
ment of  the  present  case,  and  it  is  then  said  to  be  dis- 
tinguished from  the  earlier  case. 

If  there  has  been  no  previous  adjudication  over  the  ques- 
tion of  law,  and  the  statutory-  or  constitutional  provision 
comes  before  the  court  for  judicial  construction  for  the  first 
time,  and  there  is  a  more  or  less  extensive  clashing  of  inter- 
ests over  the  disputed  provision  of  the  statute  or  constitution, 
the  case  is  hotly  contested;  both  sides  are  ably  represented 
by  counsel,  and  the  advocates  on  either  side  exhaust  their 
ingenuity  in  convincing  the  court  that  the  framers  of  the 
statute  or  constitutional  provision  intended  to  establish  by 
the  clause  in  question  that  rule  of  law  which  is  most  favora- 
ble to  the  interests  of  their  client.  If  the  written  word  is 
susceptible  of  but  one  construction  it  is  not  difficult,  in  the 
ordinary  case,  to  predict  what  Vv'ill  be  the  judgment  of  the 
court,  and  the  battle  of  the  legal  giants  will  not  be  prolonged. 
But  if  the  written  word  of  the  statute  or  constitution  admits 
of  more  than  one  interpretation  or  construction,  the  attor- 
neys for  each  side  will  earnestly  and  seriousl}'  contend  for 
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that  construction  which  is  most  favorable  to  the  interests  of 
their  client;  and  the  attorneys  for  both  sides  will  support 
their  claim  of  having  the  right  view  of  the  case  by  the  grave 
argument  that  those  who  framed  and  enacted  the  contested 
law  intended  to  place  upon  the  written  word  the  construction 
and  interpretation  they  respectively  favor  and  urge. 

When  lawyers  make  this  appeal  to  the  intentions  and 
meaning  of  those  who  framed  and  enacted  the  law,  and  the 
learned  judges  in  turn  base  the  judgment  of  the  court  in  favor 
of  one  or  the  other  possible  construction  of  the  written  word 
of  the  statute,  on  the  fundamental  proposition,  that  it  was 
the  intention  of  the  law-making  power  that  the  law  should 
have  that  effect,  they  do  so  in  all  sober  earnestness,  and  they 
are  unconscious  that  they  are  relying  upon  a  most  profound 
fallacy,  viz:  that  the  intentions  of  the  law-making  power, 
except  so  far  as  they  have  been  absolutely  embodied  in  the 
written  word,  have  any  control  whatever  over  the  interpreta- 
tion and  construction  of  the  written  law.  On  the  contrar^^,  if 
a  constitutional  provision  or  statute  is  susceptible  of  two  con- 
structions, one  of  which  reflects  the  meaning  and  intent  with 
which  the  written  law  was  adopted,  and  the  other  reflects 
the  prevalent  sense  of  right,  and  is  demanded  by  a  strong 
combination  of  private  or  public  interests,  the  adoption  by 
the  court  of  the  latter  construction  maj^  be  confidently  pre- 
dicted, unless  some  prior  decision,  and  the  doctrine  of  stare 
decisis,  blocks  the  way.  And  if  the  court  adopts  the  con- 
struction which  appears  to  be  that  which  was  intended  b}'- 
the  enacters  of  the  law,  it  is  not  to  be  explained  on  the 
ground  that  the  framers  of  the  law  entertained  that  construc- 
tion, but  because  it  conformed  to,  and  was  required  by,  the 
prevalent  sense  of  right,  as  it  found  expression  through  the 
court.  And  this,  which  I  claim  to  be  the  true  cardinal  rule 
of  interpretation,  may  be  justified  by  scientific  and  logical 
reason,  as  well  as  shown  to  be  the  rule  which  is  actually,  but 
probably  in  almost  all  cases,  unconsciously  obeyed  by  both 
Bench  and  Bar. 
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It  is  not  au  unjustifiable  use  of  the  superlative,  to  say 
that  the  cases  in  the  Supreme  Court  of  the  United  States, 
involving  the  inquiry  into  the  constitutionality  of  the  income 
tax  law,  have  attracted  more  attention  throughout  the  United 
States  and  created  more  popular  discussion  than  any  other 
litigation  of  the  past  thirty  years.  Other  cases  might  easily 
be  cited,  whose  effect  will  be  more  profound  and  extensive, 
but  none  which  has  created  so  much  popular  excitement, 
and  it  is  not  going  beyond  the  limits  of  reasonable  state- 
ment, to  assert  that  the  several  opinions,  filed  in  the  case  by 
different  members  of  the  Supreme  Court,  are  more  or  less 
of  an  enigma  to  the  legal  profession  and  the  laity,  to  the 
learned  and  the  ignorant.  I  believe  a  great  deal  of  the 
doubt  and  confusion,  which  surrounded  the  question  of  the 
constitutionality  of  the  income  tax  law  prior  to  the  rendition 
of  the  decisions  of  the  court,  and  which  has  not  been  com- 
pletely dissipated  by  these  decisions,  is  due  to  the  popular 
and  professional  conception,  that,  in  order  to  determine  what 
is  a  direct  tax,  as  the  term  is  employed  in  the  Constitution 
of  the  United  States,  which  requires  that  all  direct  taxes 
levied  by  the  United  States  shall  be  apportioned  according 
to  population,  one  must  seek  the  meaning  which  the  word 
had  in  common  use  at  the  time  when  this  provision  of  the 
Constitution  was  adopted.  If  one  is  to  accept  that  formula 
of  constitutional  construction  in  all  its  literal  exactness,  the 
rational  mind  cannot  escape  the  irresistible  conclusion  that 
a  national  income  tax  of  tvro  per  cent  on  all  the  income  of 
individuals  and  corporations,  over  and  above  the  sum  of 
four  thousand  dollars,  is  in  contravention  of  the  provision 
of  the  United  States  Constitution,  Article  I,  Section  9, 
which  provides  that  ' '  no  capitation  or  direct  tax  shall  be 
laid,  unless  in  proportion  to  the  census  or  enumeration  herein- 
before directed  to  be  taken.' ' 

There  has,  in  fact,  been  no  change  at  any  time  in  the 
economic  history  of  the  world  in  the  meaning  of  the  term 
' '  direct  tax. ' '    Political  economists  and  the  dictionaries  have 
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united  in  giving  the  same  distinction  between  direct  and 
indirect  taxes,  viz:  that  taxes  are  direct,  when  they  are 
levied  upon  and  collected  from  those  who  were  expected  to 
pay  them,  and  indirect,  when  they  are  levied  upon  and  col- 
lected from  one  class  of  persons,  with  the  understanding  and 
expectation  that  they  will  be  ultimately  paid  by  the  con- 
sumer or  user  of  the  things  or  property  taxed,  under  the 
guise  of  an  increase  in  the  price  of  the  property  so  taxed. 
There  has  never  been  anj^  doubt  that  a  tarifif  is  an  indirect 
tax.  For  while  the  importer  pays  the  tax,  he  adds  it 
to  the  price  of  the  goods  imported,  and  the  consumer 
ultimately  pays  his  proportion  of  the  tax  in  the  conse- 
quent increase  of  the  price  which  he  pays  for  the  goods 
he  consumes.  There  may  have  been,  and  there  is  even 
now  a  difference  of  opinion  as  to  what  taxes  are  prop- 
erly considered  to  be  direct;  and  that,  too,  where  there 
appears  to  be  a  unanimity  of  opinion,  as  to  the  general 
meaning  of  the  term.  Almost  every  one,  including  the 
majority  of  the  Supreme  Court  of  the  United  States  in  their 
decision  in  the  present  case,  concedes  that  a  tax  on  land 
is  a  direct  tax,  and  even  the  minority  of  the  court,  in  dis- 
senting from  that  opinion,  rest  their  dissent  on  the  legal 
bar  of  stare  decisis.  But,  except  so  far  as  the  taxpayer  is  a 
user  of  the  land  which  is  taxed,  and  therefore  comes  under 
the  classification  of  consumers,  he  does  not  ultimately  pay 
the  tax.  The  land-owner  adds  it  to  the  rent  which  he 
charges  his  tenant  for  the  occupation  of  the  land,  and  the 
tenant  really  pays  it  in  the  shape  of  increased  rental.  If 
the  land-owner  were  not  required  to  pay  a  tax  on  the  lands 
which  he  lets,  or  the  importer  were  not  required  to  pay  a 
tax  on  the  goods  which  he  sells,  the  tenant  would  be  able  to 
hire  the  land  at  a  proportion atelj^  lower  rental,  and  the  con- 
sumer could  buy  the  imported  goods  at  a  proportionately 
lower  price.  It  is  a  matter  of  common  information  that  the 
reason  why  the  average  gross  returns  from  real  estate  in- 
vestments are  so  much  greater  than  the  gross  returns  from 
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investments  in  personaltj',  after  deducting  a  small  percentage 
for  repairs  and  insurance,  is  that  personal  property  can  escape 
taxation,  and  real  estate  cannot  hide  itself  from  the  tax- 
gatherer.  The  land-owner  requires  a  larger  percentage  of 
gross  profit  than  does  the  mortgagee,  because  the  land- 
owner cannot  get  away  from  the  payment  of  the  tax,  and 
he  must  be  reimbursed  for  this  charge  upon  the  property. 
If  personal  property  could  not  generally  escape  taxation, 
the  borrower  could  not  borrow^  money  at  four  and  a  half  and 
five  per  cent. 

It  seems  to  me  that  the  only  taxes  which  are  really  direct, 
in  the  only  sense  in  which  the  term  direct  tax  can  be  properly 
used,  is  a  poll  tax,  a  tax  on  incomes,  or  a  tax  on  the  con- 
sumer of  any  article,  such  as  the  tax  on  carriages.  A 
general  tax  on  income  is  in  the  main  a  tax  on  the  consumer; 
and  while  it  is  possible  for  the  skillful  mathematician  to  make 
a  due  apportionment  of  an  income  tax,  so  that  the  imme- 
diate taxpayer  may  reimburse  himself  for  his  outlay  by 
raising  the  prices  on  the  things,  by  the  sale  of  which  he  is 
able  to  make  his  income,  yet  the  process  is  a  much  more 
difficult  one,  than  in  the  case  of  a  tax  on  lands  or  imports. 
Of  all  the  taxes,  which  are  claimed  to  come  within  the  term 
direct  tax,  it  seems  to  me  that  there  is  the  least  objection  to 
its  application  to  the  income  tax.  If,  therefore,  the  constitu- 
tionality of  the  income  tax  law  is  to  be  determined  by  a 
consideration  of  what  the  members  of  the  Constitutional 
Convention  of  1787  imderstood  to  be  a  direct  tax,  there  can 
be  no  doubt  whatever  that  the  income  tax  fell  within  the 
constitutional  limitation  as  to  apportionment  according  to 
population.  The  opinions  of  Chief  Justice  Fuller  and  Mr. 
Justice  Field  are  unanswerable  from  that  standpoint.  For 
while  an  effort  was  made  by  the  counsel  for  the  Government 
to  show  that  an  income  tax  was  not  within  the  ken  of  the 
framers  of  the  Constitution  in  their  conception  of  a  direct 
tax,  the  economic  history  of  the  world  forces  us  to  the  con- 
trary conclusion. 
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If  this  be  true,  how  then  can  it  be  explained  that  the  able 
jurists,  who  dissented  from  the  opinion  of  Chief  Justice  Ful- 
ler, and  the  other  able  jurists,  who  composed  the  court  when 
the  case  of  Springer  v.  United  States,  102  U.  S.  586,  was 
decided, — not  to  refer  to  the  personnel  of  the  same  court 
during  the  pendency  of  other  cases,  in  which  this  clause  of 
the  Constitution  was  under  construction — soberly  reached 
the  conclusion  that  an  income  tax  was  not  a  direct  tax  ?  The 
uncomplimentary  charge  of  ignorance  of  the  meaning  of  the 
term  "  direct  tax  "  would  be  both  unjust  and  unsatisfactory. 
lyCt  us  see  how  clear  it  all  appears,  as  soon  as  we  success- 
fully shut  our  eyes  to  this  so-called  fundamental  rule  of  con- 
struction, that  the  intention  and  meaning  of  the  framers  and 
enacters  of  a  written  law  must  necessarily  govern  and  con- 
trol the  construction  and  interpretation  of  the  law,  and 
substitute  for  it,  what  I  claim  to  be  the  true  rule,  viz:  that 
the  prevalent  sense  of  right  must  be  ascertained  in  all  its 
bearings  and  applied  to  the  determination  of  the  question. 

This  constitutional  provision  was  the  outcome  of  the  com- 
promise, of  which  traces  are  found  throughout  the  national 
constitution,  between  the  nascent  national  and  local  State 
allegiance.  And  it  was  designed  to  check  the  then  dreaded 
danger  of  tyranny  of  the  general  government.  But  the 
enforcement  of  the  provision,  that  direct  taxes  shall  be  ap- 
portioned among  the  States  according  to  population,  proved 
to  be  even  more  impracticable  than  the  Ciiforcement  of  the 
common  constitutional  requirement  of  uniformity  and 
equality  in  taxation.  When,  therefore,  the  United  States 
Supreme  Court  was  asked  to  declare  whether  a  tax  on  car- 
riages kept  for  use  was  a  direct  tax,  the  Court  answered  in 
the  negative.*  And  the  same  answer  was  given  to  the  same 
inquirj^  in  respect  to  the  character  of  a  tax  on  the  revenues 
of  insurance  companies,  from  whatever  source,  including  real 
estate,  the  revenue  may  come.f     A  tax  on  the  circulation 

*  Hylton  V.  United  Stales,  3  Dall.  lyt 
t  Pacific  Ins.  Co.  v  Soule,  7  Wall.  434. 
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of  State  banks,*  a  tax  on  inheritance  of  real  estate,!  and 
finally  a  tax  on  income.  J  If  one  were  to  undertake  to 
collect  examples  or  illustrations  of  direct  taxes,  it  would  be 
difficult  to  select  better  ones  than  those  just  enumerated,  and 
the  capitation  and  land  taxes  were  the  only  others  which 
would  be  readily  suggested  in  order  to  complete  the  list  of 
direct  taxes.  What  conclusion  must  be  reached  by  the  un- 
biased student  upon  a  study  of  these  cases,  in  which  the  most 
august  court  of  the  world  have  soberly  pronounced  these 
various  taxes  to  be  indirect  in  the  constitutional  sense  ?  In 
the  ordinary  language  of  the  legal  profession,  it  might  be 
answered,  that  these  cases  disclose  the  fact  that  the  phrase 
' '  direct  tax  ' '  was  used  by  the  framers  of  the  Constitution  in 
a  peculiar  and  special  sense,  and  was  not  intended  to  include 
all  the  taxes  which  political  economists  describe  as  direct. 
But  the  only  practical  explanation  of  this  unbroken  line  of 
decisions,  is  that  the  requirement  of  the  United  States  Con- 
stitution, that  direct  taxes  shall  be  apportioned  according 
to  the  population  of  the  States,  was  dictated  by  the  advo- 
cates of  State  sovereignty;  that  it  was  found  to  be  an  im- 
practicable regulation,  and  a  serious  interference  with  the 
reasonable  taxing  power  of  the  national  government;  that 
the  particularistic  demand  for  this  limitation  upon  the  taxing 
power  was  greatly  overestimated  by  the  members  of  the 
constitutional  convention;  that  since  the  popular  demand 
for  a  tax  on  carriages,  on  the  revenues  of  insurance  compa- 
nies, on  circulation  of  State  banks,  on  inheritances  and  on 
income,  was  immeasurably  greater  than  the  demand  or  sense 
of  necessity  for  the  enforcement  of  the  constitutional  require- 
ment of  apportionment  of  direct  taxes  according  to  popu- 
lation, the  Supreme  Court  of  the  United  States  followed  the 
line  of  least  resistance,  and  declared  that  these  several  taxes 
were  not  direct  in  the  constitutional  sense.  A  line  of  judi- 
cial precedents  was  thus  established,  which  would  have  been 

*  Veazie  Bank  v.  Fenno,  8  Wall.  533. 

t  Schooley  v.  Rew,  23  Wall.  311. 

t  Springer  v.  United  States,  102  U.  S.  587. 
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followed  in  the  present  income  tax  cases  by  a  large  majority 
of  the  court,  if  not  by  all  the  judges,  leading  them  to  pro- 
nounce the  present  income  tax  law  to  be  constitutional — if 
it  had  not  been  for  the  immense  popular  opposition  which 
certain  features  of  the  law,  and  the  political  and  social  origin 
of  the  demand  for  the  law,  had  aroused. 

The  facts  that  the  political  party,  which  has  strong 
socialistic  leanings,  required  its  enactment,  as  a  condition, 
precedent  to  a  reformation  of  the  tariff  that  the  law  discrim- 
inated against  the  rich  and  in  favor  of  the  poor  by  exempting 
all  incomes  less  than  $4000,  that  the  capitalistic  classes  con- 
sider this  income  tax  law  to  be  the  first  of  man)'  proposed  at- 
tacks upon  their  vested  interests, — these  facts  and  others 
generated  an  intense  opposition  to  the  enforcement  of  the  law. 
The  income  tax  law  was  opposed  by  a  ver)^  powerful  minority, 
and  its  influence  was  more  or  less  accurately,  and  I  may 
possibly  add  justly,  displayed  by  a  nearl}^  equal  division  of 
the  Supreme  Court  in  their  decision  of  the  question  as  to  the 
constitutionality  of  the  law.  The  learned  judges,  who  have 
declared  the  income  tax  law  to  be  altogether  unconstitu- 
tional,  were  impelled  to  this  conclusion,  not  so  much  because 
they  believed  that  an  income  tax  was  a  direct  tax,  which 
was  required  by  the  United  States  Constitution  to  be  appor- 
tioned according  to  the  population  of  the  States,  but  because 
they  were  not  impressed  with  the  soundness  of  Mr.  Carter's 
able  arguments  in  favor  of  the  economic  value  and  justice  of 
the  income  tax  law.  The  required  obedience  to  the  written 
word  of  the  Constitution  necessitated  the  assignment  of  this 
strictly  legal  reason  for  their  departure  from  the  line  of  de- 
cisions to  the  contrary,  and  for  ignoring  the  force  of  stare 
decisis;  but  the  real  explanation  of  their  judicial  attitude  is 
their  profound  disbelief  in  the  economic  merits  of  the  income 
tax  law. 

We  have,  therefore,  on  the  one  hand,  a  large  body  of  the 
people,  if  not  a  majority,  in  favor  of  the  income  tax  on  its 
merits,  reinforced  by  a  considerable  body  of  men  who  are 
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opposed  to  tying  the  hands  of  the  national  government  by 
the  judicial  declaration,  that  no  direct  tax  can  be  laid  which 
is  not  apportioned  according  to  the  population  of  the  States; 
and  on  the  other  hand,  a  strong  and  powerful  body  who  are 
opposed  to  the  income  tax  law  because  they  believe  it  to  be 
wrong  in  principle,  and  look  upon  it  as  the  first  move  in  the 
future  contest  between  Individualism  and  Socialism.  The 
result  is  a  divided  court,  portraying  the  contentions  that  are 
now  being  worked  out  by  the  forces  of  society;  somewhat 
obscured  by  the  legal  fiction,  that  we  must  obey  the  com- 
mands and  follow  the  ideas  of  economic  and  political  pro- 
priety which  were  entertained  by  the  distinguished  men, 
long  since  dead,  who  composed  the  Constitutional  Conven- 
tion of  1787,  and  who  could  not  possibly  have  known  in 
detail  what  would  be  the  economic  and  political  needs  of  the 
American  people  at  the  close  of  the  nineteenth  century. 

The  American  people  are  not,  and  should  not  be,  ruled 
by  the  commands  of  dead  men,  however  distinguished 
they  may  be,  and  however  much  they  and  their  political 
wisdom  challenge  and  deserve  our  veneration.  In  so  far  as 
their  ideas  of  political  wisdom  are  embodied  in  the  written 
word  of  the  Constitution,  public  opinion  now  requires  them 
to  be  generally  followed  and  obeyed  by  the  courts  and  legis- 
latures, and  to  that  extent  do  the  courts  recognize  the  con- 
stitutional limitations  upon  the  powers  of  the  diflferent 
branches  of  the  government.  But  when  the  written  word  of 
the  Constitution  hampers  the  actions  of  the  government  in  a 
way  that  public  opinion  considers  so  injurious  that  they 
require  the  written  word  of  the  Constitution  to  be  ignored, 
the  courts  justly  obey  the  popular  mandate,  at  the  same  time 
keeping  tip  a  show  of  obedience  to  the  written  word  by  the 
skillful  use  of  legal  fictions. 

If  this  be  true  then  it  may  be  justly  asked,  what  becomes 
of  the  boasted  excellence  of  a  written  over  an  unwritten 
Constitution  ?  The  answer  is  to  be  found  in  the  felicitous 
expression   of  James   Russell   Lowell,    in    his   address   on 
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Democracy,  that  the  written  Constitution  is  only  a  check 
"  upon  the  people's  whim,  not  of  their  will." 

As  I  have  said  elsewhere:*  "  with  this  limitation,  exten- 
sive as  it  is,  the  WTitten  Constitution  serv^es  a  most  beneficent 
purpose.  If  one  professes  any  faith  at  all  in  popular  gov- 
ernment, he  must  confess  to  a  desire  that  the  popular  will 
shall  prevail,  and  that  the  danger  to  the  commonwealth  lies 
not  in  the  people's  will,  but  in  their  whims  and  ill-considered 
wishes.  And  even  if  the  student  does  not  have  any  faith 
in  popular  government,  he  must  admit  that,  with  an  en- 
lightened and  spirited  people,  who  know  their  strength,  and 
who  know  that  the  living  power  in  all  municipal  law  pro- 
ceeds from  them,  it  is  an  absolute  impossibility  to  suppress 
the  popular  will." 

The  courts,  in  the  exercise  of  their  remarkable  power  to 
declare  an  act  of  Congress  to  be  void  because  it  is  in  con- 
travention of  some  provision  of  the  Constitution,  serve  as  a 
balance-wheel  of  the  governmental  machine,  giving  to  vested 
rights  and  conservatism  a  reasonable  opportunity  to  retard, 
but  not  to  completely  thwart,  the  progress  of  the  nation. 

Christopher  G.  Tiedeman. 

University  of  the  City  of  New  York. 

*  "  Unwritten  Constitution  of  the  United  States,"  p.  164. 
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thh;  formulation  of  gresham's  law. 

The  monetary  law  which  MacLeod  named  after  Sir  Thomas  Gresham, 
its  Enghsh  enunciator,  is,  of  course,  well  understood,  and  has  been 
thoroughly  worked  out.  Perhaps  there  is  no  better  presentation 
of  the  various  cases  of  the  law's  operation  than  that  given  by  Gide  in 
his  "  Political  Economy."*  At  the  same  time  the  formulation  of  the 
law  itself  seems  to  have  attracted  too  little  attention.  I  shall  venture, 
therefore,  to  criticise  one  or  two  typical  statements  of  the  law,  and, 
thereafter,  to  offer  what  I  consider  an  improved  statement  thereof. 

The  commonest  formula  is  this :  "  Bad  money  drives  out  good 
money,  but  good  money  can  not  drive  out  bad  money,  "f  Even  Gide, 
who  is  so  explicit  in  regard  to  the  various  cases  of  the  law's  action, 
puts  it  thus  :  "In  every  country  where  two  legal  moneys  are  in  circu- 
lation, the  bad  money  always  drives  out  the  good."  General  Walker 
has  criticised  this  phrasing  of  the  law  and  has  amended  it.  First  cit- 
ing the  current  statement  that  "bad  money  always  drives  out  good 
money,"  he  remarks  :  "Thus  boldly  stated,  as  in  most  treatises  it  is, 
the  theorem  is  false.  That  effect  will  not  be  produced  unless  the  body 
of  money  thus  composed  of  heavy  and  light  coins,  is  itself  in  excess 
of  the  needs  of  the  community,  as  determined  by  the  law  of  the  terri- 
torial distribution  of  money,  which  has  been  stated  and  illustrated. ":{: 

General  Walker's  criticism  is  in  point,  but  his  proposed  amend- 
ment is,  in  my  judgment,  defective  :  first,  because  by  implication  the 
law's  operation  is  restricted  to  a  circulation  exclusively  metallic  ;  and 
second,  because  the  law,  which  is  invoked,  of  the  international  distri- 
bution of  money  does  not  adequately  cover  all  cases  of  the  operation 
of  Gresham's  law.  The  first  objection  urged  against  General  Walker's 
statement  rests,  it  is  true,  largely  upon  verbal  grounds.  Undoubtedly 
a  careful  reader  of  economics  would  argue  analogically  that  a  currency- 
consisting  partly  of  coin  and  partly  of  paper  surrogates  would  obey 
the  same  law  as  a  metal  currency,  and  that  under  the  necessary  con- 
ditions, paper  money  will  be  the  "bad  money  "  and  drive  the  better 
out  of  circulation.  But  it  is  dangerous  to  assume  that  the  ordinary 
undergraduate  has  the  analogical  judgment  highly  developed.  The 
positive  genius  sometimes  displayed  in  w/^-understanding  a  plain 
statement  precludes  one  from  assuming  in  the  average  reader  much 
capacity  for  discrimination  in  the  interpretation  of  economic  laws. 

*  Pp.  194-198,  Jacobsen's  translation. 

tLaughlin,  "  Elements  of  Political  Kconomy,"  p.  166. 

J  Walker,  "  Political  Economy,"  Briefer  Course,  p.  113. 
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The  second  objection  to  Generai  Walker's  statement  is  based  on  the 
fact  that  Gresham's  law  may  operate  irrespective  of  movements  of  specie 
and  bullion  in  foreign  trade.  Suppose  an  absolutely  isolated  economic 
-community,  with  a  joint  metallic  circulation,  and  with  constant  addi- 
tions being  made  to  the  stock  of  one  of  the  money  metals.  Ultimately 
the  undervalued  money  will  disappear  from  circulation.  So  that  the 
proposed  addendum,  to  wit,  "as  determined  by  the  law  of  the  terri- 
torial distribution  of  money  "  is  not  an  adequate  limitation  or  expla- 
nation of  the  shorter  but  misleading  statement  that  bad  monej'  always 
drives  out  good.  The  formulation  of  the  law  given  in  an  old  pamph- 
let cited  by  MacLeod  *  is  much  more  cautious  and,  on  the  whole, 
nearer  the  truth.  It  runs  thus  :  "  When  two  sorts  of  coin  are  current 
in  the  same  nation,  of  like  value  by  denomination  but  not  intrin- 
sicalh',  that  which  has  the  least  value  will  be  current  and  the  other, 
as  much  as  possible,  hoarded." 

The  dogmatic  formulation,  however,  which  seems  to  me  the  best, 
and  which  I  offer  in  order  to  avoid  the  difEculties  attaching  to  the 
shorter  but  sometimes  misleading  statement  of  the  theorem,  runs  as 
follows : 

Wheti  any  element  in  the  joint  circulating  medium  of  a  country  can 
be  more  advantageously  employed  in  a  non-monetary  use,  that  element 
tends,  in  whole  or  part,  to  disappear  from  the  domestic  circulation. 

Thus  phrased,  the  paradox  of  bad  money's  driving  out  good  money 

(which  is  not  always  true)  disappears.     Instead  of  seeming  a  monetary 

mystery  the  truth  is  seen  to  be  so  simple  that  it  seems  almost  a  truism. 

Thus  put,  it  is  as  true  for  an  isolated  economic  community  as  for  a 

nation  engaged  in  international  trade.     And,  lastly,  the  real  cause  of 

the  phenomenon  comes  to  view  in  the  increased  utility  of  ernploying 

the  erstwhile  money  to  serve  as  a  hard,  as  raw  material  in  the  arts, 

or  a  means  of  liquidating  foreign  indebtedness. 

WiNTHROP  M.  Daniew. 
Princeton  College. 

VACATION   COURSES   IX    POLITICS   AND   ECONOMICS   AT   BERUN.f 

Sir  : — In  answer  to  your  favor  of  the  27th  ult.,  I  have  the  honor  to 
reply  as  follows : 

For  many  years  past,  various  church  associations — the  Catholics 
took  the  initiative  in  the  Rhine  province — have  carried  on,  under 

*  "Elements  of  Economics,"  Vol.  i,  p.  271. 

t  The  fact  that  a  Vacation  Course  in  Politics  and  Economics  is  to  be  given  at  the 
University  of  Berlin  during  the  first  two  weeks  of  October,  1895,  was  noted  in  the 
last  number  of  the  Annals  (July,  1S95.  p.  163).  The  above  communication  was 
received  in  answer  to  an  inquiry  as  to  the  history  of  the  movement  which  led  to 
•the  establishment  of  these  courses. 
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their  auspices,  politico-social  courses  for  the  general  public.  In  the 
autumn  of  1893,  the  Evangelical  Social  Congress  made  a  similar 
attempt  here  in  Berlin  on  a  larger  scale.  This  Congress  is  an  associa- 
tion of  all  the  Protestant  church  parties,  so  far  as  they  are  interested 
in  politico-social  subjects.  It  includes  members  of  the  Extreme  Right 
and  of  ecclesiastical  orthodoxy,  like  the  Court  preacher,  Dr.  Stocker, 
as  well  as  very  liberal  theologians,  extending  even  to  those  who  stand 
very  near  to  socialism,  like  the  Rev.  Mr.  Naumann,  of  Frankfort-on- 
the-Main.  The  Evangelical  Social  Congress  obtained  the  services  of 
Wagner,  Stieda,  Elster,  Weber,  Rathgen,  Kulemann  and  Oldenberg 
for  its  courses  in  the  year  1893  ;  each  one  of  these  gentlemen  giving 
from  four  to  six  lectures  on  some  politico-social  subject.  The  success 
of  the  scheme  was  verj'  pronounced.  The  audience  was  composed  of 
about  one  hundred  Protestant  clergymen. 

Besides  this,  it  has  been  usual  in  the  German  universities  for  the 
past  ten  years  or  more,  that  courses  extending  over  one  or  two  weeks 
should  be  held  for  older  people  in  vacation  time.  Thus,  courses  for 
physicians  and  farmers  have  been  regularly  held  with  marked  success. 

These  circumstances  suggested  to  me  the  idea  of  establishing  a  two 
weeks'  vacation  course  on  social  politics,  through  the  instrumentality 
of  the  Association  for  Social  Politics  (  Verein  fiir  Socialpolitik).  I 
came  to  an  understanding  with  the  chairman  of  the  Evangelical 
Social  Congress,  who  approved  of  the  plan  that  the  Association  for 
Social  Politics  should  take  up  the  matter,  recognizing  that  it  would  be 
much  more  certain  to  secure  the  co-operation  of  the  leading  political 
economists  in  Germany.  The  Catholics,  moreover,  who  had  not 
attended  the  courses  established  by  the  Evangelical  Social  Congress, 
could  be  counted  upon  by  the  Association  for  Social  Politics,  as 
naturally  as  the  Protestants. 

I  entered  into  negotiations  with  such  gentlemen  as  seemed  to  me 
the  most  suitable,  and  we  laid  the  matter  before  the  Executive  Com- 
mittee of  the  Association  for  Social  Politics,  who  approved  the  project 
in  their  session  of  March,  1895.  There  is  no  printed  report  of  these 
proceedings,  as  the  minutes  of  our  committee  meetings  are  not  pub- 
lished. 

In  case  the  plan  succeeds  in  Berlin  in  the  autumn,  we  propose  to 
repeat  the  courses  in  other  places,  and  if  possible  to  make  them 
accessible  to  larger  circles,  by  reducing  the  admission  fee.  We  shall 
count  more  upon  the  educated  classes  than  upon  the  workmen  for  our 
audiences  next  fall.  The  largest  lecture-room  of  the  university  which 
we  shall  use,  does  not  hold  more  than  from  six  to  eight  hundred 
persons.  We  expect  that  the  audience  will  consist  chiefly  of  clergy- 
men, the  younger  ofl&cials  and  journalists.     The  fee  of  twenty-five 
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marks  for  the  twelve  courses  of  six  lectures  each,  although  not  very- 
high,  would  of  itself  exclude  most  of  the  laboring  classes.  Nor  would 
it  be  possible  for  workingmen  to  attend  the  courses  which  we  give 
between  nine  o'clock  in  the  morning  and  six  in  the  afternoon. 
Evening  courses  are  the  only  ones  available  for  them.  It  was,  on  the 
other  hand,  necessary,  if  we  desired  to  secure  the  political  economists 
from  different  parts  of  Germany,  to  compress  the  courses  within  as 
brief  a  period  of  time  as  possible.     This  necessitates  six  lectures  a  day. 

GUSTAV  SCHMOLIiER. 
University  of  Berlin,  July  13,  1895. 


THE  LONDON  SCHOOL  OF  ECONOMICS  AND  POLITICAL  SCIENCE. 

No  more  interesting  or  significant  event  has  taken  place  for  some 
time  in  the  sphere  of  economic  and  political  education  than  the  recent 
establishment  of  the  London  School  of  Economics  and  Political 
Science,  which  will  begin  work  in  October,  1895.  The  opportunities 
in  England  for  economic  and  political  study,  except  along  purely  his- 
torical lines,  have  been,  until  within  a  very  recent  period,  extremely 
meagre  and  unsatisfactory.  Indeed,  if  one  ma}-  believe  the  testimony 
of  English  scholars  and  educators,  this  condition  of  things  still  con- 
tinues. 

It  is  remarkable  that  in  a  great  centre  of  population  like  London, 
there  have  been  offered  almost  no  facilities  for  the  systematic,  long- 
continued  and  detailed  study  of  even  the  subjects  relating  to  modern 
industry  in  the  narrower  sense  of  that  term  ;  nothing  corresponding 
to  the  work  offered  at  the  University  in  Berlin  and  the  other  educa- 
tional institutions  of  that  city  ;  nothing  even  that  can  bear  compari- 
son with  the  lecture  courses  in  the  University  of  Paris,  to  say  nothing 
of  those  in  the  Free  School  of  Political  Science  in  that  city.  Even 
the  great  cities  of  the  New  World — New  York,  Philadelphia  and 
Chicago — offer  in  the  School  of  Political  Science  of  Columbia  College, 
the  Yv'harton  School  of  Finance  and  Economy  of  the  University  of 
Pennsylvania,  and  the  University  of  Chicago,  more  comprehensive 
and  more  systematic  opportunities  for  work  than  London. 

The  writer  had  occasion  a  decade  ago  to  outline  a  plan  for  a  school 
of  social  and  political  science,  and  it  is  a  source  of  satisfaction  to  note 
that  some  of  the  features,  mentioned  at  that  time  as  desirable,  although 
scarcely  attainable  within  any  near  period  either  at  home  or  abroad, 
are  to  be  incorporated  in  this  new  school.* 

*  Cf.  "An  Outline  of  a  Proposed  School  of  Political  and  Social  Science."  By 
Edmund  J.  James.  Pp.  26.  Publications  of  the  Philadelphia  Social  Science  As- 
sociation.   1S85. 
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The  establishment  of  such  a  special  school  for  the  study  of  economics 
and  politics  in  London,  has  a  significance,  not  merely-  for  that  city  or 
even  for  England  alone,  but  for  the  world.  The  influence  which  a 
properly  equipped  school,  devoted  to  these  subjects,  might  exert 
throughout  the  world,  from  London  as  a  centre,  is  absolutely  incalcu- 
lable, and  the  only  wonder  is  that  we  have  had  to  wait  so  long  for  its 
establishment. 

In  the  preliminary  announcement,  which  has  just  appeared,  it  is 
stated,  that  the  growing  importance  of  social  and  economic  subjects 
has  drawn  attention  to  the  need  of  further  provision  for  systematic 
training  in  economic  and  political  science,  and  the  promotion  of 
original  investigation  and  research.  While  great  success  has  fol- 
lowed the  organization  of  economic  and  political  studies  in  certain 
foreign  universities,  no  similar  provision  has  been  made  for  these 
subjects  in  the  United  Kingdom,  and  it  is  now  proposed  to  remedy 
this  deficiency  by  the  establishment  of  this  school. 

The  London  School  for  which  an  anonymous  benefactor  provides 
the  funds  starts  with  the  cordial  co-operation  of  the  leading  economists 
and  students  of  political  science  in  the  United  Kingdom,  and  with  the 
support  of  the  Society  of  Arts  and,  on  its  commercial  side,  of  the 
London  Chamber  of  Commerce.  It  is  organized  to  meet  the  needs  of 
different  classes  of  students.  In  the  lectures  on  higher  commercial 
subjects,  which  will  be  given  under  the  auspices  of  the  London  Cham- 
ber of  Commerce,  and  the  classes  in  connection  with  them,  students 
will  be  able  to  acquire  that  wider  knowledge  of  modern  commercial 
conditions  which  is  every  day  becoming  more  necessary  for  the  suc- 
cessful conduct  of  business.*  Those  students  who  have  already,  by 
means  of  University  Extension  lectures  or  otherwise,  gained  some 
acquaintance  with  economic  or  political  science,  will  be  able  to 
pursue  their  studies  under  the  direction  of  experts,  and  the  advanced 
courses  will  supply  that  scientific  training  which  is  likely  in  the  ftiture 
to  become  essential  as  a  qualification  for  the  Ci\al  Service,  municipal 
employment,  journalism  or  public  work. 

While  much  attention  will  be  given  to  the  study  of  economics  and 
political  theorj-,  the  special  aim  of  the  school  will  be,  from  the  first, 
the  study  and  investigation  of  the  concrete  facts  of  industrial  life,  and 
the  actual  working  of  economic  and  political  relations  as  they  exist  or 
have  existed  in  the  United  Kingdom  and  in  foreign  countries.  With 
this   object   in  view,  the   school   will   provide   scientific   training   in 

*The  I^oudon  Chamber  of  Commerce  has  already  taken  the  initiative  in  pro- 
moting a  sounder  system  of  commercial  education  in  England.  Cf.  "Education 
of  Business  Men  in  Europe."  A  Report  made  to  the  American  Baakers'  Associa- 
tion.    By  Edmund  J.  James.     Pp.  232.     New  York,  1S93. 
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methods  of  investigation  and  research,  and  will  afford  facilities  to 
British  and  foreign  students  to  undertake  special  studies  of  industrial 
life  and  original  work  in  economics  and  political  science.  It  is  hoped 
that  the  school  may  become,  as  far  as  possible,  a  centre  from  which 
the  available  sources  of  information  on  these  subjects  may  be  made 
known. 

The  work  of  the  school  will  take  the  following  forms  : 

1.  Public  lectures,  and  classes  in  connection  with  them,  on  the 
following  subjects  :  Economics  (including  Economic  Theory 
and  Economic  History),  Statistics,  Commerce,  Commercial 
Geography,  Commercial  History,  Commercial  and  Industrial 
Law,  Banking  and  Currency,  Finance  and  Taxation,  and  Politi- 
cal Science. 

2.  Special  classes,  arranged  as  a  three  years'  course  of  study,  con- 
cluding with  a  research  course. 

3.  The  promotion,  by  means  of  scholarships  or  otherwise  of 
original  research. 

4.  The  publication  of  books  containing  the  results  of  researches  in 
economic  and  political  subjects  conducted  by  the  teachers  of  the 
school  or  under  their  direction. 

5.  The  collection  of  a  library  for  the  use  of  the  students  of  the 
school,  consisting  of  books,  reports  and  documents  illustrative 
of  Economic  and  Political  History  and  Theory. 

6.  The  organization  of  an  "information  department,"  to  assist 
British  students  and  foreigners  \-isiting  England  for  the  purpose 
of  investigation. 

It  is  not  proposed  to  prepare  students  especially  for  anj*  examina- 
tion, but  the  lectures  and  classes  already  arranged  will  be  found  useful 
to  candidates  for  the  following  public  examinations  among  others, 
viz..  Civil  Service  (Class  I  and  Indian),  Council  of  Legal  Education, 
Institute  of  Bankers,  Institute  of  Actuaries,  London  University  (Men- 
tal and  Moral  Science),  London  Chamber  of  Commerce  (Commercial 
Education). 

The  lecture  courses  of  the  school,  which  will  be  open  to  the  general 
public  as  well  as  to  the  members  of  the  school,  will  usually  be  given 
in  the  evening  between  the  hours  of  six  and  nine.  The  classes  will 
be  held  both  in  the  daytime  and  in  the  evening  ;  but  it  will  not  be 
necessary  for  students  to  attend  both  day  and  evening  classes.  Women 
will  be  admitted  on  the  same  terms  as  men. 

The  school  year,  commencing  on  October  lo,  will  be  divided  into 
three  terms  :  October  to  December,  January  to  March,  April  to  July  ; 
the  first  two  terms  embracing  ten  weeks  each,  the  third  or  summer 
term    from    twelve    to    fourteen   weeks,    with    a    short    vacation    at 
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Whitsuntide.  The  lecture  courses  will  be  given  only  in  the  first  and 
second  terms  ;  but  classes  will  be  held  continuously  throughout  the 
school  year,  vacations  excepted. 

The  fees  have  been  fixed  at  a  very  moderate  figure,  being  three 
pounds  for  a  ticket  admitting  to  all  the  lectures  and  classes  ;  155.  for 
one  course  of  twenty  lectures  extending  over  two  terms,  including  the 
classes  in  connection  with  them  ;  and,  55.  for  the  shorter  courses  of 
lectures. 

Mr.  W.  A.  S.  Hewins,  M.  A.,  of  Pembroke  College,  Oxford,  well 
known  as  a  scholar  and  instructor  in  these  subjects,  has  been  secured 
as  Director  of  the  school.  The  subjects  of  instruction  have  been 
divided  into  nine  groups. 

I.  Ecotiomics. — The  public  lectures  in  this  subject  for  the  first 
year  are  to  be  given  by  Mr.  Hewins  and  Professor  W.  Cun- 
ningham ;  Mr.  Hewins  giving  one  lecture  a  week  during  a 
period  of  twenty  weeks,  and  Professor  Cunningham  giving 
one  lecture  a  week  during  a  period  of  three  weeks.  Three 
classes  will  be  organized,  {a)  Elementary  Course,  including 
the  outlines  of  Economic  Theory,  Economic  History  of  Eng- 
land and  Elementary  Statistics,  {b)  Advanced  Course,  cor- 
responding to  the  second  year,  including  the  History  of 
Economic  Theory  and  critical  study  of  the  leading  economic 
writers  ;  or,  in  the  place  of  these  two  topics,  a  detailed  study 
of  the  Economic  History  of  England  in  relation  to  that  of 
foreign  countries,  {c)  Final  or  Research  Course,  correspond- 
ing to  the  third  year,  including  methods  of  investigation, 
authorities  and  practical  work. 

[No  indication  is  given  as  to  the  number  of  exercises  in 
these  various  class  courses ;  it  is  presumably,  however,  one 
exercise  a  week  in  each  course.] 
II.  Statistics. — In  the  second  group  there  are  no  lecture  courses, 
and  the  class  course,  corresponding  to  the  second  5'ear,  vdW 
be  conducted  by  Mr.  A.  L.  Bowley,  M.  A.,  presumably  once 
a  week  throughout  the  year,  though  no  definite  statement  is 
made. 

III.  Commerce. — A  course  of  public  lectures  in  Railway  Economics 

is  to  be  given  by  Mr.  W.  M.  Acworth,  M.  A.     One  lecture  a 
week  during  a  period  of  six  weeks. 

IV.  Commercial  Geography. — A  course  of  public  lectures  of  one 

each  week  during  twenty  weeks,   by  Mr.  H.  J.  Mackinder, 
M.  A.,  followed  by  a  class  in  connection  with  the  lectures. 
V.   Commercial  History. — A   course   of   public    lectures    on   the 
History  of  English  Commerce.      One   each  week  during  a 
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period  of  twenty  weeks,  by  Mr.  W.  A.  S.  Hewins.      lu   con- 
nection with  this  course,  a  class  will  also  be  formed. 
VI.  Commercial  and  Industrial  Law. — A  course  of  public  lectures 
on  the  Law  in  Relation  to  the  Exchange  and  Distribution  of 
Wealth,  by  Dr.  J.  E.  C.  Munro.     One  lecture  a  week  during 
a  period  of  twenty  weeks. 
VII.  Currency  and  Banking. — A  course  of  public  lectures  on  the 
History  and  Principles  of  Banking  in  England,  by  Professor 
H.  S.  Foxwell.      One   lecture  a  week  during  a  period  of 
twenty  weeks.     A  second  course  of  six  lectures  on  the  Bank 
of  France,  by  Hon.  Geo.  Peel,  M.  A. 
VIII.   Taxation  ajid  Finance. — A  course  of  four  public  lectures  on  the 
History  of    Rating   by   Mr.   Edwin   Cannan,  followed   by   a 
course  of  six  lectures  on  the  Rating  Question,  by  Mr.  E.  J. 
Harper, 
IX.  Political  Science. — A  course  of  public  lectures  on  the  English 
Constitution   since   1832,   by   Mr.    Graham  Wallas  ;    also,    a 
second  course  on  the  Study  of  Foreign  Constitutions,  by  the 
same  lecturer,  the  number  of  lectures  not  yet  fixed. 

A  series  of  classes,  corresponding  to  the  first,  second  and 

third  years  of  the  courses  and  parallel  to  those  in  Economics, 

will  be  conducted  under  the  direction  of  Mr.  Graham  Wallas 

and  other  members  of  the  staff. 

The  lectures  for  the  first  year  are  all  given  in  the  evening,  and  it 

will  be  noted  that  in  no  case  are  two  lectures  of  the  same  course  given 

in  one  week. 

The  scientific  and  educational  character  of  this  undertaking  is  suffi- 
ciently indicated  by  the  names  of  the  men  who  appear  in  the  list  of 
lecturers.  The  July  number  of  the  Economic  Review  speaks  in  its 
editorial  department  as  follows  of  the  lecturing  force  :  "  Of  \.\iq  per- 
sonnel, an  important  factor  always,  it  is  difficult  to  speak  too  highly. 
Previous  training  and  study  and  a  reputation  gained  early  in  life,  point 
to  Mr.  Hewins  as  '  the  right  man  in  the  right  place  '  as  director.  His 
co-operators  have  been  chosen  impartially  as  regards  schools  of  thought 
and  with  a  single  eye  to  efficiency.  Professor  Foxwell  and  Professor 
Cunningham  are  known  everywhere,  not  merely  as  learned  men,  but 
as  successful  teachers.  Mr.  Cannan  brings  an  almost  unique  acquaint- 
ance with  the  history  of  economics  and  the  facts  of  government,  and 
Mr.  Acworth  speaks  with  the  knowledge  of  a  German  specialist  of  the 
economics  of  railways."  It  maybe  added  that  no  superior  could 
easily  be  found  to  either  Mr.  Wallas  or  Mr.  Mackinder  in  their  re- 
spective specialties. 
Ample  evidence  is  aflforded  in  this  announcement,  of  the  influence 
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which  the  University  Extension  movement  has  already  begun  to  exer- 
cise upon  the  course  of  Enghsh  instruction.  Several  of  the  instructors 
have  done  most  acceptable  work  as  University  Extension  lecturers,  and 
the  general  organization  of  the  scheme  of  training  reminds  one  of 
University  Extension  methods. 

Such  an  institution  as  this  would  perform  a  most  useful  function  in 
each  one  of  the  great  cities  of  the  world.  The  colleges  and  universi- 
ties, even  where  they  have  such  departments  as  mentioned  above, 
answer  the  wants  only  of  the  regular  university  students.  A  school 
like  this  can  serve  the  needs  of  that  class — fortunately  for  modem 
civilization  a  rapidly  increasing  one — whose  members  are  hungering 
and  thirsting  after  accurate  and  detailed  knowledge  of  our  social, 
political  and  industrial  problems  ;  though  from  advanced  age  or  lack  of 
previous  opportunities,  or  business  necessities,  they  cannot  avail  them- 
selves of  the  facilities  organized  and  adapted  for  regular  college  stu- 
dents. Will  not  the  philanthropists  of  other  countries  follow  the 
example  of  the  London  anonymous  benefactor,  and  do,  each  for  his 
own  city,  what  the  former  has  done  for  the  English  metropolis .'' 

Additional  information  in  regard  to  the  London  undertaking,  is 
given  in  the  appended  letter  of  the  director,  written  in  answer  to  a  re- 
quest for  further  facts  about  the  school  and  its  aims. 

Edmund  J.  James. 

'  To  the  Academy : — 

There  are  several  points  which  ought  not  to  be  lost  sight  of  in  con- 
sidering the  school. 

The  form  which  the  work  of  the  school  ^^•ill  assume  is  necessarily 
determined  by  the  peculiar  conditions  with  regard  to  economic  teach- 
ing which  prevail  in  England.  There  is  here  no  "career  "  for  the  man 
who  devotes  himself  to  economics  ;  or,  at  any  rate,  such  a  career  is 
only  for  the  few  favored  people  who  obtain  the  small  number  of  pro- 
fessorships and  lectureships.  Then,  the  requirements  in  our  examina- 
tions, in  the  universities,  in  the  Civil  Service,  etc.,  are  so  meagre  that 
we  cannot  look  to  this  agency  to  provide  us  with  students.  We  are, 
in  fact,  forced  to  rely  upon  that  wide-spread  and  growing  public  in- 
terest in  social  and  economic  questions  which  is  one  of  the  most 
striking  features  of  English  life  at  the  present  time.  Hence  we  must 
(i)  deal  as  far  as  possible  with  the  concrete  questions  on  which  peo- 
ple desire  guidance,  and  train  them  so  that  they  ma}'  be  able  to  fonu 
decisions  with  regard  to  them  ;  (2)  insist  on  economics  and  political 
science  as  the  most  important  part  of  the  citizen's  education,  and  show 
how  public  work  will  gain  in  efficiency  by  such  studies  ;  (3)  deliver 
the  lectures  and  do  much  of  our  work  in  the  evening,  because  we 
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shall  draw  most  of  our  students  from  those  classes  which  are  engaged 
during  the  day  ;  (4)  admit  the  public  to  the  courses  of  lectures,  as  dis- 
tinct from  the  classes. 

From  those  attending  the  lectures,  we  shall  no  doubt  draw  a  large 
number  of  students  who  will  undertake  a  long  course  of  study.  It  is 
difficult  to  give  an  estimate  of  the  number  ;  but  from  my  experience  of 
lecturing  for  University  Extension,  I  am  convinced  that  if  London  is 
well  "worked,"  we  ought  in  time  to  have  2000  students,  full  members 
of  the  school,  who  will  be  eugaged  in  the  sj-stematic  and  continuous 
class  work. 

We,  therefore,  regard  the  public  courses  of  lectures  first,  as  valuable 
in  themselves,  in  that  they  supply  information  to  the  students  which 
they  could  only  obtain  otherwise  with  great  difficulty  ;  second,  as  a 
means  of  stimulating  interest  in  the  more  systematic  work  of  the 
school,  and  supplying  us  with  many  of  our  regular  students. 

But  it  is  to  the  special  classes  that  we  look  for  the  most  valuable 
results.  In  them,  we  propose  to  give  a  three  years'  course  of  training. 
In  the  class  work,  the  relations  between  students  and  lecturer  will  be 
close  and  continuous.  The  number  attending  any  class  at  one  time  will 
be  strictly  limited,  so  that  the  lecturer  may  cultivate  the  most  intimate 
relations  with  his  pupils,  and  become  thoroughly  acquainted  with  their 
needs.  So  that  if  many  students  join  a  class,  they  will  be  divided  into 
several  groups.  The  class  work  will  extend  over  from  thirty-two  to 
thirty-four  weeks  per  annum. 

We  hope  to  make  the  third  or  summer  session  (April  to  July),  as 
complete  as  possible  in  itself,  and  we  shall  be  very  glad  if  American 
students  avail  themselves  of  it.  In  the  "  Research  Department,"  we 
shall  arrange  special  class-lectures  during  that  session  on  ' '  Authorities, ' ' 
etc.,  for  different  branches  of  English  Economic  History  and  present 
day  questions.  Such  students  also  will  have  the  advantage  of  the  "  In- 
formation Department,"  which  we  intend  to  organize,  and  in  which  we 
shall  be  able  to  give  very  valuable  help  to  those  who  come  to  England 
to  investigate. 

W.  A.  S.  Hewins. 
Pembroke  College,  Oxford. 
July  J2,  iSgs- 
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Brown  University. — Dr.  James  Quayle  Dealey  has  been  advanced  to 
Assistant  Professor  of  Political  and  Social  Science  at  Brown  Univer- 
sity. He  was  born  at  Manchester,  England,  August  13,  1861,  and 
came  to  America  in  1870.  He  attended  Cook  Academy  at  Havana, 
N.  Y.,  and  entered  Brown  University  in  1S86.  In  1890  he  graduated 
with  the  degree  of  A.  B.  For  the  next  five  years  he  pursued  post 
graduate  study  at  Brown,  first  (1890-93)  in  absentia  and  then  (1893-95) 
at  the  university.  In  1893  he  received  the  degree  of  A.  M.,  and  in 
1895  the  degree  of  Ph.  D.,*  from  his  alma  mater.  During  the  year 
1S90-91  Dr.  Dealey  was  Professor  of  Ancient  and  Modern  Languages 
at  Denton  Normal  College,  Denton,  Texas.  From  1891  to  1893  he  was 
Professor  of  Latin  and  German  at  Vermont  Academy,  Saxton's  River, 
Vt.,  and  during  the  past  year  he  was  Instructor  in  Latin  in  Brown 
University. 

Columbia. — Dr.  James  Harvey  Robinson, f  Associate  Editor  of  the 
Annai^s,  has  been  elected  Professor  of  History  in  the  graduate  depart- 
ment of  Columbia  College,  New  York.  In  1892  Dr.  Robinson  became 
Associate  Professor  of  History  at  the  University  of  Pennsylvania,  and 
•was  one  of  the  Conference  on  History  which  reported  to  the  Commit- 
tee of  Ten  of  the  National  Education  Association.  In  connection 
with  his  colleagues  in  the  historical  department  of  the  University  of 
Pennsylvania  he  inaugurated  the  useful  series  of  Translations  and 
Reprints  from  the  Original  Sources  of  European  History,  now  in  its 
second  volume,  and  of  which  he  edited  several  issues.  He  has  also 
recently  published  : 

''  Sidgwick's  'Elements  0/  Politics.^  ^^     Annals,  September,  1892. 

''The  Study  of  European  History y  Two  papers.  University 
Extension,  1S92-93. 

"Should  the  Sources  Be  Used  in  Teaching  History  ?  "  Proceedings 
of  the  Association  of  Colleges  in  Middle  States  and  Maryland,  1894. 

"The  Tennis  Court  Oath — The  Idea  of  a  Constitution  in  France 
Before  the  Revolution.''''  Proceedings  of  the  American  Historical 
Association,  1894,  and  in  an  expanded  form  in  the  Political  Science 
Quarterly,  September,  1895. 

♦  See  below,  p.  105. 

t  See  AnNjvls,  Vol.  ii,  p.  367,  November,  iSgr. 
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Cornell. — Dr.  Charles  J.  Bullock  has  been  elected  Instructor  in 
Economics  for  the  year  1895-96  at  Cornell  University.  He  was  born 
May  21,  1869,  at  Boston,  and  received  his  early  education  in  the 
public  schools  of  Wellesley,  Mass.  In  1885  he  entered  Boston  Uni- 
versity, where,  in  1S89,  he  received  the  degree  of  A.  B.  He  taught 
the  classics  in  high  schools  18S9-91,  and  in  the  latter  year  became 
principal  of  the  Middlebury  High  School,  Middlebury,  Vt.  In  1893 
he  was  appointed  Jacob  Sleeper  Fellow  of  the  Boston  University,  and 
spent  the  year  1893-94  at  the  University  of  Wisconsin  in  post-graduate 
studies.  In  the  following  year  he  was  Fellow  and  Instructor  in  Eco- 
nomics in  the  latter  institution,  where  he  received,  June  20,  1895,* 
the  degree  of  Ph.  D.     Dr.  Bullock  is  author  of  the  following  papers  : 

"  Industrial  Training  from  an  Economic  Point  of  View.'''  Edu- 
cation, June,  1890. 

'^'^ Political  Economy  in  the  Secondary  Schools  Education,  May, 
1891. 

'■'The  Finances  of  the  Uiiited  States  from  ijjs  to  ijSg,  ivith  Especial 
Reference  to  the  Budget.''''  Pp.  viii  and  158.  Bulletin  of  the  Univer- 
sity of  Wisconsin,  Vol.  I,  No.  2.  June,  1895. 

Johns  Hopkins  University. — Dr.  Jacob  H.  Hollander  f  has  been  ad- 
vanced to  Instructor  in  Economics  at  Johns  Hopkins.    He  has  written  : 

^'Professor  Clark'' s  Use  of  the  To'ms  Rent  and  Profits.'^  Annai^s, 
November,  1894. 

"The  Concept  of  Marginal  Rent."  Quarterly  Journal  of  Eco- 
nomics, January,  1895. 

Dr.  Sidney  Sherwood  %  has  been  promoted  to  the  position  of  Asso- 
ciate Professor  of  Political  Economy  at  Johns  Hopkins.  He  has  re- 
cently written  : 

"  The  History  and  Theory  of  Money."     Pp.  413.     Philadelphia, 

1893- 

'■'^  University  of  the  State  of  New  York;  Origin,  History  and 
Present  Organization."     Albany,  1893. 

'^'Historical  Sketch  of  the  American  Bankers'  Association."  Pro- 
ceedings of  the  Association  for  1893. 

"  The  Nature  and  Mechanism  of  Credit."  Quarterly  Journal  of 
Economics,  January,  1894. 

"  University  Extension  as  a  Means  of  Research."  University  Ex- 
tension, March,  1894. 

Dr,  John  Martin  Vincent  has  been  advanced  to  the  position  of 
Associate  Professor  of  History  at  Johns  Hopkins.     Professor  Vincent 

*  See  below,  p.  106. 

tSee  Annals,  Vol.  v,  p.  277,  September,  1894. 

t  See  ANNALS,  Vol.  ii,  p.  843,  May,  1892. 
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was  born  at  Elyria,  Lorain  County,  O.,  on  October  ii,  1S57,  and  in 
his  youth  attended  the  public  schools  of  his  native  town.  He  then 
studied  at  Oberlin  and  Amherst  Colleges,  leaving  college,  however, 
before  graduation  on  account  of  ill -health.  He  went  abroad  in  i8Sr 
and  studied  for  two  years  at  Leipzig  and  Berlin.  Upon  his  return 
in  1SS3,  he  received  the  degree  of  A.  B.  from  Oberlin  and  five  years 
later  the  degree  of  A.  M.  In  1886  he  commenced  post-graduate  work 
at  Johns  Hopkins,  continuing  until  1890,  when  he  received  the  degree 
of  Ph.  D.*  From  1887  to  1891  Dr.  Vincent  was  Librarian  of  the  De- 
partment of  History  and  Politics,  and  Instructor  in  History  at  Johns 
Hopkins.  The  year  1891-92  he  spent  in  travel  and  research  abroad. 
In  1892  he  was  recalled  to  Johns  Hopkins  to  become  Associate  in 
History. 

Professor  Vincent  is  a  member  of  the  American  Histojical  Associa- 
tion, the  Institut  internationale  de  Sociologie,  the  American  Propor- 
tional Representation  League  and  the  American  Academy  of  Political 
and  Social  Science.     He  has  written  : 

"A  Western  Ambassador  at  Constantinople.''  Overland  Monthly, 
April,  1888. 

"  A  Study  in  Swiss  History.'"  Papers  American  Historical  Associa- 
tion, Vol.  Ill,  p.  146. 

'^  State  and  Federal  Government  in  Switzerland.''  Pp.  248.  Johns 
Hopkins  Series,  1891. 

^'Switzerland,  I2gi-i8gi."     Nation,  Vol.  LIU. 

"  Politics  and  History  at  Vienna."     Nation,  Vol.  LIII. 

"  Constitutional  Rexnsiofi  in  Belgium."     Nation,  Vol.  LIV. 

'* Le  Mouvetnent  social  atcx  Etats-Unis."  Revue  internationale 
de  Sociologie,  November,  1893. 

''  Literature  of  American  History."  Papers  American  Historical 
Association,  1893. 

From  1888  to  1S92  Dr.  Vincent  contributed  "  Reports  on  the  Litera- 
ture of  American  History  "  to  th.^  Jahrsbericht  der  Geschichtswissens- 
chaft. 

Massachusetts  Institute  of  Technology. — Dr.  Wm.  Z.  Ripley  t  has 
been  advanced  to  the  position  of  Assistant  Professor  of  Sociology  and 
Economics  at  the  Massachusetts  Institute  of  Technology.  During  the 
past  year.  Dr.  Ripley  lectured  on  "  The  Evolution  of  Custom  "  at  Hart- 
ford School  of  Sociology,  and  will  repeat  this  course  during  the  coming 
year,  giving  also  a  course  on  "The  History  of  the  Family."  He  has 
recently  contributed  to  the  Engineering  Magazine  and  to  the  Boston 
Herald  a  series  of  articles  on   -'Technical  Education"  and    ''The 

*See  Annals,  Vol.  i.,  p.  295.    September,  1890. 
t  See  Ann.\ls,  Vol.  iv.,  p.  461,  November,  1893. 
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Massachusetts  Institute  of  Technology.''''  In  addition  to  these  he  has 
written  : 

'•'  Our  Antiquated  Tax  System y  Springfield  Republican,  Novem- 
ber, 26,  1893. 

' '  New  England'' s  Supremacy  in  Cotton  ISIanufactures. ' '  New  York 
Evening  Post,  March  30,  1895. 

Meadville  Theological  Seminary. — Rev.  Nicholas  Paine  Oilman 
has  been  appointed  Hackley  Professor  of  Sociology  in  the  Mead- 
ville Theological  Seminar}-  at  ileadville,  Pa.  This  is  one  of  the  first 
theological  schools  in  the  country  to  have  a  fully  endowed  professor- 
ship in  sociology.  Professor  Gilman  was  born  at  Quincy,  Ills.,  on 
December  21,  1849.  His  early  education  was  obtained  at  public 
schools  and  in  private  academies  in  Maine  and  New  Hampshire.  In 
1868  he  entered  the  Harvard  Divinity  School  at  Cambridge,  and 
graduated  in  1S71.  For  seven  j-ears  he  was  pastor  of  various  Unitarian 
churches  in  jMassachusetts.  In  1S7S  he  was  appointed  preacher  and 
professor  in  Antioch  College,  Yellow  Springs,  O.,  where  he  remained 
until  iSSi.  In  1SS8,  Mr.  Gilman  was  appointed  editor  of  the  Boston 
Literary  World,  a  position  which  he  has  just  resigned.  Since  1892 
he  has  been  editor  of  the  New  World,  and  oi  Employer  and  Employed. 
Professor  Gilman  is  a  member  of  the  Council  of  the  American  Eco- 
nomic Association. 

Besides  various  articles  in  the  Unitarian  Revie-w,  the  Fotum,  the 
Nezv  England  Magazine,  and  the  Ne7u  World,  he  has  written  : 

''Profit  Sharing  Between  Employer  and  Employee.^''  Pp.  460. 
Boston. 

'■'' The  Laws  of  Daily  Conduct."     Pp.149.     Boston. 

''  Socialism  and  the  American  Spirit.'''     Pp.  376.     Boston. 

University  cf  Michigan.— Dr.  Charles  Horton  Cooley  has  been  ad- 
vanced to  the  position  of  Instructor  in  Sociology  at  the  University  of 
Michigan.  Mr.  Cooley  was  born  at  Ann  Arbor,  Mich.,  on  August  17, 
1864.  His  early  education  was  obtained  at  the  public  schools  of  that 
city.  In  1880  he  entered  the  University  of  Michigan,  but  left  college 
to  travel  abroad.  Coming  back  he  graduated  in  1887  with  the  degree 
of  A.  B.  He  remained  a  year  longer  to  complete  his  course  in  me- 
chanical engineering.  During  the  remainder  of  18SS  Mr.  Cooley  was 
a  mechanical  draughtsman  at  Bay  City,  Mich.  In  1SS9  he  was  em- 
ployed by  the  Interstate  Commerce  Commission  to  investigate  the 
federal  regulation  of  safety  appliances  on  railroads.  He  then  became 
special  agent  of  the  United  States  Census  on  Street  Railways,  and 
later  chief  of  the  transportation  division.  In  September,  1891,  Mr. 
Cooley  resigned  this  post  and  spent  six  months  in  Italy.     In  1892  he 
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returned  to  Ann  Arbor  to  engage  in  post-graduate  study,  and  in  1894 
received  the  degree  of  Ph.  D.*  For  the  past  three  years  he  has  been 
Assistant  in  Political  Economy  at  that  University. 

Dr.  Cooley  is  a  member  of  the  Council  of  the  American  Economic 
Association  and  Treasurer  of  the  Michigan  Political  Science  Associa- 
tion.    He  has  written  : 

^'Federal  Regulation  of  Safety  Appliances.'"  Railroad  Gazette, 
April,  1S89. 

'■'■Federal  Regulation  of  Safety  Appliances,"  in  the  Third  Annual 
Report  of  the  Interstate  Commerce  Commission,  1889. 

"  The  Sociology  of  the  Street  Railway."  Railroad  Gazette,  Novem- 
ber, 1890. 

"  Relative  Economy  of  Animal,  Cable  and  Electric  JMotive  Powers 
for  Street  Railways."  United  States  Census  Bulletin,  No.  55.  Pp.  17. 
1 891. 

'■'^  Street  Railway  Tra^isportation."  A  monograph  of  the  Eleventh 
Census.     Pp.  195.     1S92. 

'■'■Observations  on  the  Measure  of  Change."  Publications  of  the 
American  Statistical  Association,  March  and  June,  1893. 

"  Transportation"  (with  Thomas  M.  Cooley),  a  chapter  in  Vol.  II 
of  Shaler's  "The  United  States." 

'■'■The  Theory  of  Transportation."  Publications  of  the  American 
Economic  Association.     Pp.  148.     May,  1S94. 

''Competition  and  Organization."  Publications  of  the  Michigan 
Political  Science  Association,  No.  3,  December,  1894. 

University  of  Missouri. — Mr.  Isidor  Loeb  has  been  appointed  Assist- 
ant Professor  of  History  at  the  State  University  of  Missouri  at  Columbia. 
Mr.  Loeb  was  born  at  Roanoke,  Howard  County,  Mo.,  on  Novembers, 
1868.  He  attended  various  private  schools  at  Columbia  and  entered  in 
18S1  the  University  of  Missouri.  He  graduated  in  1SS7  with  the  degree 
of  B.  S.  The  four  years  following  he  was  engaged  in  business.  In 
1891  he  returned  to  the  l^niversity,  remaining  two  years  and  received 
in  1S93  the  degrees  of  M.  S.  and  LL.  B.  From  1892  to  1894  Mr.  Loeb 
was  Tutor  in  Historj-  at  the  University  of  Missouri.  During  the  past 
year  he  held  a  University  Fellowship  in  Jurisprudence  f  at  Columbia 
College. 

Professor  Loeb  is  a  member  of  the  American  Economic  Association, 
the  American  Jewish  Historical  Society  and  the  Political  Science 
Association  of  the  Central  States.     He  has  written  : 

"  The  Doctrine  of  Election  in  Equity."  Central  Law  Journal, 
Vol.  XXXVIII,  No.  2. 

*See  Annals,  Vol.  v,  p.  283,  September,  1894. 

tSee  Annals,  Vol.  v,  p.  284,  September,  1894. 
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University  of  Montana. — Dr.  Oscar  J.  Craig,  formerly  Professor  of 
Political  Economy  and  History  at  Purdue  University,  has  been  elected 
President  of  the  University  of  Montana.  Professor  Craig  was  born 
near  Madison,  Jefferson  County,  Ind.,  on  April  i8,  1S46,  and  in  his 
youth  attended  the  district  schools  of  his  native  township.  In  iSSi  he 
graduated  from  De  Pauw  University  with  the  degree  of  A.  B.  Three 
years  later  he  received  the  degree  of  A.  M.  from  De  Pauv/.  From  the 
University  of  Wooster  he  received  the  degree  of  Ph.  D.  From  1880 
to  1883  Professor  Craig  was  Superintendent  of  City  Schools  at  Sullivan, 
lud.,  and  for  the  ensuing  four  years  Principal  of  the  Preparatory 
Department  of  Purdue  University.  Since  1887  he  has  been  Professor 
of  Political  Economy  and  History. 

He  is  a  member  of  the  Indiana  Academy  of  Science,  the  Indiana 
Historical  Society  and  the  Political  Science  Association  of  the  Central 
States.     He  has  written  : 

*'  The  Bible  in  the  XIX.  Cefitury. 

*'  Ouiatenon.'^     Indiana  Historical  Series. 

"The  Ancient  History  of  America''''  Indiana  School  Journal.  Also  a 
series  of  six  articles  in  the  Statesman  on  "  The  Federal  Government.'' 

University  of  Nebraska. — Mr.  W.  G.  L.  Taylor*  has  been  advanced 
from  Adjunct  to  Associate  Professor  in  Political  and  Economic  Science 
at  the  Nebraska  University.     He  has  recently  written  : 

'^'■Distributive  Justice.''''     Nebraska  Literary  Magazine,  May,  1895. 

Ohio  University. — Mr.  Brewster  Owen  Higley  has  been  advanced  to 
the  position  of  Associate  Professor  in  Political  Economy'  and  History 
at  Ohio  University,  Athens,  O.  Mr.  Higley  was  born  at  Rutland, 
Meigs  County,  O.,  on  January  24,  1859.  He  obtained  his  early  educa- 
tion at  the  local  public  schools.  lu  1SS7  he  entered  Ohio  University 
and  graduated  in  1892  with  the  degree  of  Ph.  B.  During  1890-91  he 
taught  in  the  public  schools.  In  1892  Mr.  Higley  was  appointed  In- 
structor in  United  States  History,  Civil  Government  and  Political 
Economy  at  Ohio  University. 

University  of  the  Pacific. — Dr.  Rockwell  Dennis  Hunt  has  been 
appointed  Professor  of  History  and  Political  Science  in  the  University 
of  the  Pacific.  Mr.  Hunt  was  born  February  3,  1S68,  at  Sacramento, 
Cal.  He  obtained  his  early  education  at  the  public  schools  of  Napa 
City,  Cal.,  and  at  the  Napa  Collegiate  Institute.  In  1S86  he  entered 
Napa  College  and  graduated  in  1890  with  the  degree  of  Ph.  B.  He 
continued  his  studies  after  graduation,  first  at  Napa  College  (1890-92) 
and  then  at  Johns  Hopkins  (1893-95).  In  1S92  he  received  the  degree 
of  A.  M.  from  Napa  College,  and  in  1895  the  degree  of  Ph.  D.  from 

*  See  Annals,  Vol.  v,  p.  279,  September,  1894. 
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Johns  Hopkins.*  During  1S91-92  Dr.  Hunt  was  Professor  of  History, 
and  during  1892-93  was  Professor  of  History  and  Elocution  at  his 
alma  mater. 

Professor  Hunt  is  a  member  of  the  American  Economic  Association. 
He  has  written: 

' '  Province  of  Elocution  in  Oratory. ' '  Proceedings  of  Second  An- 
nual Meeting  of  National  Association  of  Elocutionists,  1S93. 

"  California's  Name.'"    Sacramento  Record-Union,  March  24,  1S94. 

'^Genesis  of  California''s  First  Constitution,  i846-4g."  Pp.59. 
Johns  Hopkins  University  Studies.  Thirteenth  Series,  No.  8,  August, 
1S95. 

Princeton. — Dr.  Winthrop  M.  Daniels  f  has  been  advanced  to  the 
position  of  Professor  of  Political  Economy  at  Princeton. 

His  recent  writings  are  : 

"  A  History  of  the  United  States,  by  Alexander  fohnston  :  Revised 
Edition  with  supplementary  chapters  on  the  last  txvo  Adminisira- 
iions,"  New  York,  1894. 

"  The  Popular  Character  of  the  National  Banks,'''  Bankers'  Maga- 
zine, January,  1895. 

'*  How  much  has  the  Country  Lost  by  the  Low  Prices  of  Products" 
Ibid.,  February,  1895. 

''■  U,  S.  Imports  and  Exports  of  Leading  Articles  of  Commerce  for 
Four  Years,'"  Ibid.,  March,  1S95. 

"^  LessoTt  from  England's  Banking  Legislation,'^  Ibid.,  May, 
1S95. 

Professor  Woodrow  Wilson's  J  chair  at  Princeton  has  been  changed 
to  Professor  of  Jurisprudence.     Dr.  Wilson  has  recently  written: 

"•Division  and  Reunion,  iSsg-iSSg,"  in  series  of  Epochs  of 
Ainerican  History,  published  by  Longmans,  Green  &  Co.  Pp.  299. 
1893. 

"y^«  Old  Master  attd  Other  Political  Essays."  Pp.  181.  New 
York,  1893. 

"  The  English  Constitution."  Four  Parts.  The  Chautauquan, 
October,  1890,  to  January,  1S91. 

"  The  Author  Himself ."     Atlantic  Monthly,  September,  1S91. 

"Mr.  Cleveland's  Cabinet."     Review  of  Reviews,  April,  1893. 

"  Mere  Literature."     Atlantic  Monthly,  December,  1893. 

"Review  of  Goldzvin  Smith's  Political  History  of  the  United 
States."    The  Forum,  December,  1893. 

*  See  below,  p.  106. 

t  See  Annals,  Vol.  iii,  p.  373,  November,  1S92. 

X  See  Annals,  Vol.  i,  p.  13S.    July,  1890. 
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*'A  Calendar  of  Great  Americans.''''     The  Forum,  Februarj-,  1894. 

*'  University  Traitiing  and  Citize7ishipy  The  Forum,  September, 
1894. 

"  The  Proper  Pet spedive  of  American  History.'"  The  Forum, 
July,  1895. 

"  On  the  Writing  of  History.''''  The  Century  Magazine,  September, 
1S95- 

Mr.  Walter  Augustus  Wyckoff  has  been  appointed  Lecturer  in 
Sociology  at  Princeton.  Mr.  Wyckoff  was  born  on  April  12,  1S65, 
at  Mainpuree,  North  West  Provinces,  India.  His  early  education 
was  obtained  at  various  English  private  schools,  the  Hudson  Aca- 
demy, Hudson,  N.  Y.,  and  the  Freehold  Institute,  Freehold,  N.  J. 
He  then  entered  the  College  of  New  Jersey  at  Princeton,  graduating 
in  1SS8,  with  the  degree  of  A.  B.  From  July,  1S91,  to  February, 
1893,  he  was  engaged  in  the  study  of  the  wage  earning  classes  in 
■many  sections  of  America.  The  results  of  this  investigation  he  ex- 
pects shortly  to  publish.  The  period  from  March,  1S93,  until  No- 
vember, 1894,  he  devoted  to  travel,  going  twice  around  the  world. 
Daring  the  past  year  Mr.  WyckoflFhas  been  University  Fellow  in  Social 
Science  at  Princeton. 

Purdue  University. — Dr.  Thomas  Francis  Moran  has  been  appointed 
Professor  of  History  and  Political  Economy  at  Purdue  University,  La 
Fayette,  Ind.  Professor  Moran  was  born  JanuarjJ^  9,  1866,  at  Columbia, 
Mich.  In  1883  he  graduated  from  the  Manchester  (Mich.)  High 
School,  and  then  entered  the  University  of  Michigan.  He  graduated 
from  the  university  in  1887  with  the  degree  of  A.  B.  For  the  ensuing 
five  years  Mr.  Moran  was  Superintendent  of  Public  Schools  at  Elk 
River,  Minn.,  and  during  the  second  half  of  the  year  1892-93  Professor 
of  History  and  Civics  at  the  IMinnesota  State  Normal  School  at  St. 
Ckjud.  He  entered  in  1892  the  Johns  Hopkins  Uuiversit}'  to  pursue 
post-graduate  work  and  remained  there  until  1S95  with  the  exception 
of  the  few  months  he  was  at  St.  Cloud.  During  the  year  past  he  held 
a  fellowship  in  history,*  and  last  July  he  received  the  degree  of 
Pli.  D.  t     Professor  Moran  has  written  : 

"The  Gothenburg  System  of  Regulating  the  Liquor  Traffic.'" 
Charities  Review,  April,  1894. 

"The  Rise  and  Development  of  the  Bicameral  System  in  America.'" 
I*P-  55-     Johns  Hopkins  University  Studies,  May,  1S95. 

"How  Minnesota  Became  a  State."  Proceedings  of  the  Michigan 
Historical  Society.     (In  press.) 

♦See  Annals,  Vol.  v,  p.  284,  September,  1894. 
f  See  below,  p.  106. 
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University  of  Utah. — Mr.  George  Quincy  Coray  has  been  advanced 
to  the  position  of  Assistant  Professor  of  Economics  and  Social  Science 
at  the  University  of  Utah  at  Salt  Lake  City.  Professor  Coray  was 
born  at  Provo,  Utah,  on  November  26,  1857,  and  in  his  youth  at- 
tended private  schools  and  the  Brigham  Young  Academy  in  that  town. 
The  year  187S-79  he  spent  at  the  University  of  Deseret.  In  1883. 
he  entered  Cornell,  and  graduated  in  1886  with  the  degree  of  B.  S. 
From  1S86  until  1891  he  was  engaged  in  journalism,  first  as  editor  of 
the  Provo  Enquirer  (18S6-87),  then  telegraph  editor  of  the  Ogdeit 
Herald  (1887),  then  editor  of  the  Western  Weekly  of  Salt  Lake  City 
(1888-89),  then  associate  editor  of  the  Ogden  Standard  (1889-91),  and 
finally  as  associate  editor  of  the  Deseret  News  of  Salt  Lake  City 
(1891).  In  1S91  Mr.  Coray  was  appointed  Librarian  of  the  University 
of  Utah,  a  position  he  still  occupies,  and  last  year  he  was  also  Instructor 
in  Political  Science. 

Wellesley  College. — Miss  vSarali  McLean  Hardy  has  been  appointed 
Instructor  in  Economics  at  Wellesley  College.  Miss  Hardy  was  born 
in  Oakland,  Cal.,  on  October  12,  1870.  She  attended  the  public 
schools  of  her  native  place,  and  entered  in  18S9  the  University  of  Cali- 
fornia, from  which  she  graduated  in  1S93,  with  the  degree  of  Ph.  B. 
The  past  two  years  she  has  held  a  fellowship  *  in  the  Department  of 
Political  Economy  at  the  University  of  Chicago.  During  the  absence- 
abroad  of  Professor  Coman,  INIiss  Hardy  will  have  full  charge  of  the 
work  in  economics.     She  has  written: 

"  The  Quantity  of  Money  and  Prices,  iS6i-iSg2.''^  Chicago  Journal 
of  Political  Economy,  ]March,  1895. 

Wisconsin  University. — Mr.  Jerome  Hall  Raymond  has  been  ap- 
pointed Professor  of  Sociology  at  the  University  of  Wisconsin.  Mr. 
Raymond  was  bom  at  Clinton,  la.,  on  March  10,  1869.  His  early 
education  was  obtained  in  the  Chicago  and  Sterling  (111.)  public 
schools,  and  at  the  Northwestern  University  Academ}'  at  Evanston. 
In  1S88  he  entered  the  Northwestern  University,  but  left  in  June,  1S90, 
to  travel  and  study  abroad.  Coming  back  in  January,  1892,  he  grad- 
uated that  year  with  the  degree  of  A.  B.  The  following  year  Mr. 
Raymond  spent  mostly  at  Northwestern,  but  parti}'  at  Johns  Hopkins. 
He  was  also  Secretary  for  the  Chicago  Society  for  University  Exten- 
sion, and  Editor  of  the  University  Extension  Magazine.  In  June 
he  received  the  degree  of  A.  1\I.  from  his  alma  mater.  The  next 
year  (1893-94)  he  was  Professor  of  History  and  Political  Science  at 
Lawrence  University,  Appleton,  Wis.,  studying  at  the  same  time  at 
the  University  of  Wisconsin  m  absentia.     During  the  summer  of  1894 

*  See  Annals,  Vol.  v,  p.  283,  September,  1S94. 
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Professor  Raymond  was  Lecturer  on  Economics  at  Chautauqua.  Dur- 
ing the  past  year  he  has  been  studying  at  the  University  of  Chicago, 
holding  at  the  same  time  the  positions  of  Lectiirer  in  Sociology  and 
Secretary  of  the  Class  Study  Department  in  the  University  Extension 
Division.  Besides  his  chair  at  Wisconsin,  Professor  Raymond  will 
also  be  Secretary  of  the  University  Extension  Department.  He  has 
completed  the  work  required  for  the  degree  of  Ph.  D.  at  the  Univer- 
sity of  Chicago  in  sociology  and  political  science  and  will  receive 
that  degree  during  the  coming  year. 

Professor  Raymond  is  a  member  of  the  Wisconsin  Academy  of 
Sciences,  Arts  and  Letters,  the  American  Economic  Association  and 
the  American  Academy  of  Political  and  Social  Science.  He  has 
written  a  series  of  twelve  articles  on  "  The  Labor  Movefneni,'^  pub- 
lished in  the  Oshkosh  Northwestern. 

Yale. — Dr.  Edward  G.  Bourne  has  been  elected  Professor  of  History 
at  Yale  University.  He  was  born  June  24,  i860,  at  Strykersville, 
Wyoming  County,  N.  Y.  He  prepared  for  college  at  the  Norwich 
Free  Academy,  Norwich,  Conn.,  and  graduated  (A.  B.)  from  Yale  in 
1883.  He  pursued  post-graduate  studies  in  historj'  at  Yale  from  1S83 
to  1888,  during  a  part  of  this  period  occupying  the  position  of  In- 
structor of  History  (January,  1886,  to  June,  1888)  to  w'hich  was  added, 
later  in  the  year  1S86  (September)  the  function  of  Lecturer  on  Politi- 
cal Science.  From  1888  to  1890  he  occupied  the  position  of  Instructor, 
and  from  1890-95  that  of  Haydn  Professor  of  History  in  the  Adelbert 
College  of  Western  Reserv'e  University.  In  1892  the  degree  of  Ph.  D. 
was  conferred  on  him  by  Yale  University.  He  was  a  member  of  the 
Conference  on  History,  reporting  to  the  Committee  of  Ten  of  the 
National  Education  Association.  Professor  Bourne  is  a  member  of  the 
American  Academy  of  Political  and  Social  Science,  the  American 
Historical  and  Statistical  Associations.  Besides  many  signed  reviews 
in  the  Yale  Review,  Political  Science  Quarterly,  and  other  journals, 
and  many  unsigned  notes  and  reviews  in  tlie  Nation.  He  has  published  : 

''The  History  of  the  Surplus  Revenice  0/1837.''''  Pp.  161.  New 
York,  1885. 

"A  WoT-d  About  Silver.'''     Cosmopolitan,  May,  18S6. 

^'Walter  de  Henley.'''     The  (London)  Academy,  October  30,  1886. 

^'The  Origin  of  the  Aryans.''''     New  Englander,  April,  1887. 

"77/i?  Etymology  of  Stamboul.'^  American  Journal  of  Philolog}', 
Vol.  VIII,  No.  I. 

"The  Recession  of  Niagara.'''     The  Nation,  March  19,  1891. 

"Bancroft's  Life  of  Van  Biiren."  Christian  Register,  December 
17,  1891. 
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"■' The  Demarcation  Line  of  Alexaiider  VI.''  Yale  Review,  May, 
1892. 

""The  Date  of  the  Globe  Called  Schoner's  Globe  of  1^2 j."'  The 
(London)  Athenaeum,  August  27,  1892. 

'■'■The  Natning  of  America.'''     Nation,  October  6,  1S92. 

'"Seneca  and  the  Discovery  of  America.'"  The  (London)  Academy, 
February  11,  1893. 

"The  Influence  of  the  Discovery  of  America."  Independent, 
October  26,  1893. 

"Alexander  Hamilton  and  Adam  Suiith."  Quarterly  Journal  of 
Economics,  April,  1S94. 

"Erasmus  and  Hrotsivitha."  Modern  Language  Notes,  June, 
1894. 

"■Prince  Henry  the  Navigator.'"    Yale  Review,  August,  1S94. 

"fames  Anthony  Froude."     Nation,  October  25,  1S94. 

"■Evolution  of  Atnerican  Political  Parties.'"  Public  Opinion,  Jan- 
uary 31,  1S95. 

Dr.  Irving  Fisher  has  been  appointed  Assistant  Professor  of  Politi- 
cal Economy  in  Yale  University.  He  was  born  February  27,  1S67,  at 
Saugerties,  N.  Y.  His  early  education  was  obtained  in  public  and 
private  schools  at  Peace  Dale,  R.  I.,  New  Haven  and  St.  Louis,  and 
his  collegiate  education  at  Yale  University,  where  he  took  the  degree 
of  A.  B.  18SS.  He  remained  at  Yale  for  post-graduate  stud}-,  taking 
the  degree  of  Ph.  D.  in  1S91,  occupying,  1890-91,  the  position  of  In- 
structor of  Mathematics.  During  the  ^-ears  1S91-93  he  was  Tutor  of 
Mathematics  at  Yale,  and  in  1S93  he  was  appointed  Assistant  Professor. 
The  year  1893-94  he  spent  at  the  Universities  of  Berlin  and  Paris.  In 
the  year  1895  he  has  been  transferred  to  the  Department  of  Political 
Economy.  Professor  Fisher  is  a  member  of  various  learned  societies. 
He  translated  for  the  Annals  the  paper  of  Professor  Walras,  the 
"  Geometrical  Theory  of  the  Determination  of  Prices,"  (Vol.  Ill,  July, 
1892),  and  furnished  it  with  some  valuable  notes.  He  has  also  pub- 
lished : 

"Mathematical  Investigations  in  the  Theory  of  Value  and  Prices." 
Transactions  Connecticut  Academy  of  Arts  and  Sciences,  1S92,  Vol. 
IX.     Pp.  124. 

"The  Mechanics  of  Bimetallism.''''     Economic  Journal,  1894. 

"Bibliographies  of  Present  Officers  of  Yale  University."  (Edited) 
1893. 


In  accordance  with  our  custom  we  give  below  a  list  of  the  students 
in  political  and  social  science  and  allied  subjects  on  whom  the  degree 
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of  Doctor  of  Philosophy  was  conferred  at  the  close  of  or  during  the 
last  academic  j-ear.* 

Brown  University.— James  Quayle  Dealey,  A.  B.,  A.M.  Thesis: 
History  of  the  Developynetit  of  the  Texan  Constitution . 

Chicago  University.— John  Cummings,  A.  B.,  A.M.  Thesis:  The 
Poor  Lazv  System  of  the  United  States. 

Frederick  William  Sanders,  A.  B.,  A.M.  Thesis:  Ati  Exposition 
in  Outline  of  the  Relation  of  Certain  Economic  Principles  to  Social 
Readjustment. 

James  Westfall  Thompson,  A.  B.  Thesis :  The  Growth  of  the 
French  Monarchy  Under  Louis  VI. 

Columbia  College. — George  James  Bayles,  A.  M.,  LIv.  B.  Thesis  : 
The  Office  of  Mayor  in  the  United  States. 

RoelifF  Morton  Breckenridge,  Ph.  B.  Thesis  :  The  Catiadian 
Banking  System. 

Ferdinand  E.  M.  Bullowa,  A.  M.  Thesis  :  The  History  of  Sover- 
eignty. 

Francis  Walker,  S.  B.,  A.M.  Thesis:  Double  Taxation  in  the 
United  States. 

Cornell  University. — Mortimer  Alexander  Federspiel,  Ph.  B. 
Thesis:  The  Origi^i  of  the  Constitution. of  the  United  States. 

Clara  H.  Keer,  Ph.  B.  Thesis  :  The  Development  of  the  United 
States  Senate. 

Laura  Charlotte  Sheldon,  A.  B.  Thesis :  The  Relation  of  the 
French  Government  to  the  American  Revolution. 

Charles  Clinton  Swisher,  A.  B.,  I,!,.  B.  Thesis  :  The  Causes  of  the 
Mexican  War. 

Harvard  University. — William  E.  B.  DuBois,  A.  B.,  A.  M.  Thesis: 
The  Suppression  of  the  African  Slave  Trade  in  the  United  States  of 
America. 

Johns  Hopkins  University. — James  Curtis  Ballagh,  A.  B.  Thesis  : 
White  Servitude  in  the  Colony  of  Virginia. 

Arthur  Fisher  Beutley,  A.  B.  Thesis  :  The  Units  of  Investigation 
771  the  Social  Sciences. 

Charles  Sumner  E'stes,  A.  B.  Thesis :  Christian  Missions  in 
China. 

John  Haynes,  A.  B.     Thesis-:    Risk  as  an  Economic  Factor. 

Samuel  Rivers  Hendren„  A.-B.  Thesis  :  The  Indians  of  Colonial 
Virginia  :  A  Study  of  their  Institutions  and  Social  Culture. 

*See  Annals,  Vol.  i,  p.  293,  for  Academic  Year,  1889-90;  Vol.  ii,  p.  253,  for 
1890-91  ;  Vol.  iii,  p.  241,  for  1891-92  ;  Vol.  iv,  p.  312  aud  p.  466,  for  1S92-93  ;  Vol.  v, 
p.  282  and  p.  419,  for  1893-94. 
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Rock-well  Dennis  Hunt,  Ph.  B.  Thesis  :  The  Genesis  of  California' s 
First  Constitution^  1846-49. 

John  Holladay  Latane,  A.  B.  Thesis  :  The  Early  Relations  between 
Maryland  and  Virginia. 

Thomas  Francis  Moran,  A.  B.  Thesis  :  The  Rise  and  Development 
of  the  Bicameral  System  in  America. 

John  Archer  Silver,  A/B.  Thesis:  The  Provisio?ial  Government 
of  Maryland. 

Masayoshi  Takaki,  S.  B.  Thesis  :  The  History  of  fapanese  Paper 
Currency,  186S-90. 

Thaddeus  Peter  Thomas,  B.  P.  Thesis  :  The  City  Government  of 
Baltimore. 

William  Achenbach  Wetzel,  A.  B.  Thesis  :  Benjamin  Franklin  as 
an  Economist. 

Lombard  University. — ^John  McDuffie,  A.  B. 

University  of  Michigan. — Frank  Haigh  Dixon,  Ph.  B.  Thesis  : 
Railway  Legislation  in  Iowa. 

University  of  Pennsylvania. — Lewis  R.  Harle}',  Ph.  B.  Thesis  : 
Our  Diplomatic  Relations  With  Great  Britain  ;   The  Fisheries. 

Joseph  S.  Motoda,  Ph.  B.     Thesis  :  Confucianism. 

Benjamin  F.  Shambaugh,  Ph.  B.  Thesis  :  A  Study  of  the  State  Con- 
stitution of  Iowa. 

Washington  and  Lee  University. — William  Reynolds  Vance,  A.  M. 
Thesis  :    Slavery  in  Kentucky. 

Western  Reserve  University. — Charles  Thomas  Hickok,  A.  M. 
Thesis  :     The  History  of  the  Colored  Race  in  America. 

University  of  Wisconsin. — Charles  Jesse  Bullock,  A.  B.  Thesis  : 
The  Financial  History  of  the  United  States,  1775  to  17S9,  with  Special 
Reference  to  the  Budget. 

Edward  D.  Jones,  S.  B.     Thesis  :     Theories  of  Commercial  Crises. 

Orin  Grant  Libby,  L.  M.  Thesis  :  Distribution  of  the  Vote  of  the 
Thirteen  States  on  the  Ratification  of  the  Federal  Constitution. 

University  of  Wooster.— C.  H.  McCaslin,  A.  B.,  A.  M.  Thesis  : 
Parallel  betiveen  Roman  and  English  Institutions :  A  Study  in 
Comparative  Government. 

J.  A.  McGee,  A.  B.,  A.  M.  Thesis  :  Representative  Government 
and  Proportional  Representation. 

Yale  University.— Winthrop  Edwards  Dwight,  A.  B.  Thesis  : 
Railroad  Legislation  since  iSS^  in  England  and  the  United  States. 

Mary  Graham,  Ph.  B.  Thesis:  The  Relations  between  Education 
and  Poverty. 
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Mary  Louise  Green,  A.  B.     Thesis  :    Church  and  State  in  Connecti- 
cut to  1818. 

Frank  LeRond  McVey,  A.  B.     Thesis  :     The  Populist  Moveinent. 


For  The  academic  year  1S95-96,  appointments  to  fellowships  and 
post-graduate  scholarships  have  been  made  in  our  leading  institutions, 
as  follows  : 

Bryn  Mawr  College. — Felloivship  in  History,  Eleanor  Louisa  Lord, 
A.  B.,  A.  M. 

University  of  Chicago. — Felloivships  in  History,  James  Fosdick 
Baldwin,  A.  B.,  Regina  Katherine  Crandall,  A.  B.,  Walter  Scott  Davis, 
A.  M.,  James  Walter  Fertig,  A.  M.,  Ephraim  M.  Heim,  A.  B.,  Harriet 
Louise  McCaskey,  A.  B.,  William  Rullkoetter,  A.  B.,  and  Cora  Louise 
Scofield,  A.  B. ;  in  Political  Economy,  Katherine  C.  Felton,  A.  B., 
Henry  Waldgrave  Stuart,  Ph.  B.,  George  Tunell,  S.  B.,  Merle  B.  Waltz, 
A.  B.,  and  Henry  Parker  Willis,  A.  B. ;  in  Political  Science,  Carl 
Evans  Boyd,  A.  B.,  Ethel  Adelia  Glover,  A.  B.,  Joel  Rufus  Mosely,  S. 
M.,  and  Edmund  Spencer  Noyes,  A.  B.;  iyi  Sociology, '^z.cohTiox^.^y 
Forrest,  A.  M.,  and  Paul  Monroe,  S.  B.;  Armour  Crane  Felloivship 
in  Political  Economy,  Robert  Franklin  Hoxie,  Ph.  B.;  Graduate 
Scholarship  in  History,  Frances  Ada  Knox,  A.  B. ;  in  Political  Science, 
Thomas  F.  Wallace. 

Columbia  College. —  University  Felloivships  in  Administrative 
Lazv,  Milo  Roy  Maltbie,  Ph.  B.,  and  Delos  F.  Wilcox,  A.  B.  ;  in 
Comparative  Jurisprudence,  J.  A.  Wright,  Ph.  B.  ;  iti  History,  A.  C. 
Flack,  A.  B.  ;  in  Political  Economy,  S.  J.  McLean,  A.  B.  ;  in 
Sociology,  F.  W.  Sanders,  A.  B.  and  W.  S.  Uppard,  A.  B. 

Cornell  University. — Fellowship  in  American  History,  Frank 
Greene  Bates,  L.  B.;  iti  European  History,  Wilbur  C.  Abbott,  A.  B.; 
in  Political  Economy,  William  A.  Rawles,  A.  B. ;  F*resident  White 
Fellowship  in  Political  and  Social  Science,  Fred  S.  Shepherd,  A.  B.; 
Travelling  Fellowship  in  Political  Economy,  Adna  Ferrin  Weber. 

Harvard  University. — Thayer  Fellowship  itt  Economics,  Howard 
H.  Cook,  A.  B.,  A.  M.  ;  in  History,  W.  H.  Siebert,  A.  B.,  A.  M.  ; 
Toppan  Felloivship  in  Economics,  O.  M.  W.  Sprague,  A.  B. ;  Univer- 
sity Fellowship  in  Economics,  E.  H.  Warren,  A.  B.;  in  History,  W. 
Nickelson,  A.  B.,  W.  J.  Whitney,  A.  B.  and  A.  M.  Wolfson,  A.  B. 

Indiana  University. — Fellowship  in  History,  Miss  Edith  Bramhall, 
A.  B.  ;  in  Political  Economy,  Wm.  A.  Rawles,  A.  IM. 

Johns  Hopkins  University. — Fellowship  in  Economics,  Henry 
Ludwell  Moore,  A.  B.  ;  /«  History,  Franklin  Lafayette  Riley,  A.  B.  ; 
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Hopkins  Honorary  Scholars  from  Virginia  and  North  Carolina, 
J.  A.  C.  Chandler,  A.  B.,  and  E.  W.  Sikes,  A.  M.  ;  Hopkins  Scholars 
from  Virginia  and  North  Carolina,  B.  W.  Arnold,  Jr.,  A.  B.,  W.  S. 
Hancock  and  E.  W.  Kennedy,  A.  B. 

University  of  Mississippi. — Fellowship  in  History,  W.  H.  Drane, 
A.  B. 

University  of  Wisconsin. — Honorary  Fellowships  in  Economics, 
James  A.  Beauchamp,  A.  B.,  James  H.  Hamilton,  A.  M.,  and  Baltliaser 
Henry  Meyer,  B.  L,.  ;  University  Felloivship  in  Economics,  Nellie 
Page  Bates,  A.  B.  ;  in  History,  Frank  Hayden  Miller,  A.  M.  ;  in 
Political  Science,  Samuel  E.  Sparling,  A.  B.  ;  Cinciiinati  Graduate 
Scholarship  in  Social  Science,  Comadore  Edward  Prevey. 

GERMANY. 

Munich. — The  chair  in  Public  and  Canonical  Law  at  the  University 
of  Munich,  made  vacant  by  the  death  of  Professor  Joseph  Berchetold, 
was  filled  April  i,  1S95,  by  the  election  of  Professor  Carl  von  Stengel* 
of  the  University  of  Wiirzburg.  Professor  von  Stengel  has  recently 
written  : 

"  Die  preussische  Verivaltungsreform  und  die  Verivaltungsgerichts- 
barkeit.'''     SchmoUer's  Jahrbuch,  18S3. 

^'  Die  Zustdndigkeit  der  Verwaltungsbehorden  und  Verwaltungs- 
gerichte.'^     Pp.  17S.     Leipzig,  1SS4. 

'■'■  Deutsches  Kolonialstaatsrecht.'"  Annalen  d.  Deutschen  Rechts, 
1887. 

'■'■Die  deutschen  Kolonialgesellschaften.'"  SchmoUer's  Jahrbuch, 
1888. 

' '  Alpivirthschaft  und  Alprecht. ' '  Zeitschrift  d.  deutsch-oesterreich- 
ischen  Alpenvereins,  18S9. 

"  Gutachten  i'lber  die  Frage :  Wie  ist  die  Rechtspflege  in  dem 
Schutzgebiete  zu  ordiien  ?  "  Verhandlungen  d.  XXI.  deutschen  Juris- 
tentags.     Vol.  1. 

"Die  bayerische  Gesetzgebung  ilber  Heimath  und  Verehelichung.*^ 
Verwaltungsarchiv.     Vol.  I. 

"  Wdrterbuch  des  Vei-zvaltungsrechts,''''  Supplementary  Volume  I, 
1892.     Supplementary  Volume  II,  1893. 

"  Die  bayerische  Verfassutigsurkundc  voni  26  BTai,  iSiS,mit  Com- 
ment ar.'"     Wiirzburg,  1893. 

^^ Staatsrecht  des  Konigreiches  Preussen.^'  Marquardsen's  Haud- 
buch.     Freiburg,  1894. 

"  Die  deutschen  Schutzgebiete.''^     1895.     (In  press.) 
*See  Ann.\ls  Vol.  i,  p.  304,  October,  iSgo. 
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Strassburg. — Dr.  Ladislaus  von  Bortekewitsch  became  Privat- 
docent  for  Political  Economy  and  Statistics  at  the  Uuiversit}'  of 
Strassburg,  Z\Iarch  2,  1S95.  He  was  born  of  Polish  parents  at  St. 
Petersburg,  August  7,  1S6S,  and  received  his  early  education  in  the 
Gymnasium  of  St.  Petersburg  where  he  also  attended  the  University 
from  18S6-90.  In  the  latter  year  he  obtained  the  diploma  of  the  first 
grade  from  the  Juridical  Examining  Commission.  In  1S91,  he  studied 
in  Strassburg  and  in  1892  in  Gottingen,  where  he  secured  the  degree 
of  Ph.D.  He  continued  his  studies  in  Vienna,  1892,  I^eipzig,  1892-93 
and  Berlin,  1894.     Dr.  Bortekewitsch's  writings  include: 

"  mortality  and  Longevity  0/  the  Orthodox  Population  of  European 
Russia.'''  (Russian  in  the  Proceedings  of  the  Imperial  Academy  of 
Sciences).     Pp.  120.     St.  Petersburg.     1890-91. 

"■Die  mittlere  Lebensdauer.'^  Elster's  Staatswissenschaftlichen 
Studien,  Bd.  IV.,  Heft  6.  1893.     Pp.  117. 

"  Russiche  Sterbetafeln.'"     Allgemeine  Statistische  Archiv,  1893. 

"  Kritische  Bcnierkungen  zicr  theoretischen  Statistik.'''  Conrad's 
Jahrbuch,  1894. 

''Leon  Walras.'''     Revue  d'  Economic  politique,  1S90. 

The  articles  ''  Lebensdauer,''  and  "  Sterblichkcit  und  Stcrblichkeit- 
iafeln,'''  in  Conrad's  "  Handworterbuch." 

Wurzburg. — Dr.  Robert  Piloty,  Privat  docent  at  the  University  of 
Munich,  has  been  elected  Ordinary  Professor  of  Public  and  Adminis- 
trative Law  at  the  University  of  Wiirzburg,  succeeding  Professor  von 
Stengel.  He  was  born  September  i,  1863,  at  Jlunich  where  he 
received  his  early  education  in  the  Max-Gymnasium,  1873-81.  He 
studied  law  at  the  Universities  of  Berlin  and  Munich  between  18S1 
and  1885.  In  18S8  he  secured  the  degree  of  Doctor  Juris  at  Munich, 
and  became  1889,  Privat  docent  at  Wiirzburg  whence  he  removed  in  a 
like  capacity  to  Munich  in  1891.  Professor  Piloty  has  written  a  num- 
ber of  short  essays,  particularly  on  the  German  insurance  laws,  and 
has  contributed  the  German  ''Chroniquc  Politique''''  to  the  Revue  dii 
Droit  Public  of  Paris.     He  has  also  written : 

"■Das  Reichs-Unfallsversicherungsrecht,  desscn  Entstchungsge- 
schichte  und  System^     Three  Vols,  of  300  pp.  each,  1890,   1891  and 

1893. 

"Die  Arbeiterversicherungsgesetze  des  deutschen  Reichs.''''  2  vols. 
Munich. 

"Die  Vet/assungsurhunde  des  Konigreichs  Bayern.^''     Munich. 
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REVIEWS. 

The  Rise  of  Modeiti  Democracy  in  Old  and  New  England.  By 
Chari.es  Borgeaud.  Translated  by  Mrs.  BirkbEck  Hixi.  with  a 
preface  by  C.  H.  FirTH,  M.  A.  Pp.  i68.  Price,  $1.00.  New  York  : 
imported  by  Charles  Scribner's  Sons,  1894. 

Dr.  Borgeaud's  name  and  work  has  been  recently  called  to  the 
attention  of  the  readers  of  the  Annai^  by  reference  to  his  latest 
book  '■'■  L' Etablissement  et  revision  des  constitutiofis  en  Amerique  et 
en  Europe,''  published  in  1893  and  translated  into  English  in  1895. 
For  the  writing  of  this  work  he  had  already  been  prepared  by  his 
"  Histoire  du  Plebiscite,''  published  in  1887,  and  by  the  two  essays 
upon  democracy  which  appeared  in  the  "Annales  de  I'ecole  libre  des 
sciences politiqiies,"  in  April,  1890,  and  Januarj',  189 1.  These  essays 
were  translated  in  1S94  and  form  the  little  work  of  one  hundred  and 
sixty-eight  pages  before  us. 

Inasmuch  as  the  ideas  contained  in  this  book  have  been  known  to 
scholars  for  four  years,  it  will  not  be  necessarv'  to  re-state  them  or  to 
review  the  contents  of  the  book  in  their  entirety.  The  main  theses 
are,  however,  worthy  of  reiteration  because  they  differ  in  many 
respects  from  views  already  presented  and  still  widely  held.  First, 
Dr.  Borgeaud  maintains,  although  he  nowhere  expressly  enters  into 
the  argument,  that  modern  democracy  is  not  the  sur\nval  of  primitive 
German  or  Anglo-Saxon  freedom  ;  that  it  does  not  owe  its  develop- 
ment to  any  special  love  of  liberty  or  to  any  spirit  of  individuality 
inherent  in  the  Anglo-Saxon  race  ;  that  the  only  influence  of  "  anti- 
quity "  is  the  influence  of  the  ancient  democracy  of  Greece  and  Rome, 
which  never  entirely  disappeared  during  the  middle  ages.  Secondly, 
Dr.  Borgeaud  maintains  that  modern  democracy  is  the  outgrowth  of 
the  religious  revolution  of  the  sixteenth  century  ;  that  it  owes  its 
development  to  the  Calvinistic  idea  of  self-government  in  church 
matters,  transferred  to  England  and  applied  to  the  domain  of  politics 
by  Robert  Browne  ;  that  the  principle  of  the  sovereignty  of  the 
people,  imprescriptible  and  inalienable,  belongs  peculiarly  to  the 
Reformation. 

Briefly  stated  these  ideas  work  out  somewhat  as  follows  :  In  Eng- 
land  at  the  opening  of  the  seventeenth  century  two   marked  and 
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divergent  teudeucies  can  be  noticed,  the  first  was  in  the  direction 
of  monarchical  prerogative,  aristocratic  government  and  centraliza- 
tion on  the  political  side  and  of  ecclesiastical  authority,  ceremonial 
and  conformity  on  the  religious  side,  the  second  was  a  leveling  ten- 
dency in  the  direction  of  equality  among  men,  popular  control  of 
magistracies  and  representative  government.  These  two  tendencies 
naturally  came  into  conflict  and  in  the  political  revolution  that  fol- 
lowed a  selected  part  of  the  more  radical  element  left  England  and 
came  to  America.  Now  the  political  doctrines  of  these  people  can  be 
clearly  followed  in  their  own  writings.  There  was  nothing  especially 
original  about  these  ideas,  they  had  been  held  before  this  time.  But 
no  one  had  expressed  them  and  acted  on  them  at  the  same  time.  The 
source  of  these  ideas  was  primarily  the  Bible,  secondarily  the  Institutes 
of  Calvin.  In  these  Institutes  is  the  initial  expression  of  these  ideas, 
whatever  transformation  they  may  have  undergone  afterward,  or 
however  much  we  may  charge  Calvin  with  aristocractic  leanings. 
Calvin  paved  the  way  for  democracy  when  he  taught  the  severance  of 
Church  and  State,  the  equality  of  all  men  before  God  and  the  right 
of  congregations  to  appoint  their  ministers  as  over  against  the 
rights  of  sovereigns  and  superiors.  The  doctrine  had  in  England 
a  more  radical  interpretation  and  a  more  practical  application  than 
upon  the  continent  except  among  the  Anabaptists.  Cartwright,  fol- 
lowing Calvin's  teaching,  strongly  opposed  the  parish  government  of 
England  as  well  as  the  Anglican  establishment  and  advocated  prin- 
ciples of  local  church  management  that  were  essentially  Cah-inistic  in 
character.  From  the  teaching  of  Cartwright  and  his  followers  there 
arose  that  body  of  Presbyterian  Puritans  who  represented  in  England 
and  America  the  more  conservative  wing  of  the  radical  party,  a  group 
of  men,  who  recognized  a  national  church  and  a  consolidated  organ- 
ization. Over  against  this  body  stood  the  extreme  radicals,  the 
followers  of  Robert  Browne  who  gave  these  doctrines  a  democratic 
expansion.  First,  Browne  advocated  the  application  of  the  prin- 
ciples of  church  government  to  civil  life ;  secondly,  that  civil 
magistrates  should  be  chosen  with  the  consent  of  the  people  ;  thirdly, 
that  true  Christians  were  united  into  a  companj-  (a  tenn  applied  to 
the  craft-gilds),  the  members  of  which,  by  willing  covenant  made  with 
their  God,  placed  themselves  under  the  covenant  of  God.  This  last 
statement  was  radical  because  it  opposed  both  the  Anglican  and  the 
Presbyterian  idea.  Browne's  Puritan  followers  went  a  step  farther 
when  they  said  that  the  law  for  their  religious  governance  should  not 
be  taken  from  the  English  statute  book  but  from  the  Word  of  God. 

In  the  later  history  of  England  these  two  phases  of  democracy  were 
represented  in  the  Presbyterian  and  Independent  movements  in  the 
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Long  Parliament,  the  outcome  of  which  was  the  victory  of  the  more 
radical  party,  whose  principles  were  expressed  in  the  famous  docu- 
ments of  democracy,  the  "Instnmient  of  Government,"  and  the 
"  Agreement  of  the  People." 

But  the  English  phase  of  the  movement  was  only  partially  success- 
ful, the  influence  of  conserv^atism  and  tradition  was  too  great.  America 
was  a  free  field  untouched  by  tradition.  The  doctrine  of  the  settlers 
of  Massachusetts  and  Connecticut  were  the  same  as  those  of  the  Long 
Parliament.  Each  of  the  New  England  colonies,  save  Plymouth,  was 
settled  by  representatives  of  one  or  other  of  these  two  parties,  and 
the  doctrines  of  the  separatists  were  in  close  accord  with  those  of  the 
more  radical  Puritan  wing.  Therefore  it  is  wholly  to  be  expected 
that  before  the  "Agreement  of  the  People  "  had  been  drawn  up  there 
should  have  been  an  expression  of  these  doctrines  in  written  form  in 
the  "Mayflower  Compact"  and  in  the  "Fundamental  Articles  of 
Connecticut."  The  "  Agreement  of  the  People  "  and  the  "Funda- 
mental Articles  of  Connecticut"  contain  the  principles  of  popular 
sovereignty,  of  supreme  power  vested  in  a  single  assembly  proportioned 
according  to  the  number  of  inhabitants,  and  of  equality  before  the 
law. 

All  this  is  true  as  far  as  it  goes,  but  it  does  not  go  far  enough.  Dr. 
Borgeaud  does  not  explain  why  the  English  nature  responded  so 
quickly  to  the  democratic  ideas  above  noted,  or  why  the  English 
Puritan  was  more  radical  than  the  French  Huguenot.  Nor  does  he 
explain  why  these  doctrines  became  the  accepted  doctrines  of  a  great 
republic.  Modern  democracy  has  its  root  quite  as  much  in  the  muni- 
cipal struggle  in  England  itself  as  in  the  religious  struggle  on  the 
Continent,  and  we  shall  still  have  to  reckon  with  racial  characteristics 
before  we  can  feel  satisfied  that  we  have  found  the  conditions  which 

have  made  modern  democracy  possible. 

Charles  M.  Andrews. 


George  William  Curtis.     By  Edward  Cary.     Pp.343.     Price,  |i.  25. 

Boston :    Houghton,    Mifflin   &   Co.,    1894.      [American    Men    of 

Letters.  ] 

The  editor  of  this  series,  had  he  enforced  a  strict  classification, 
would  have  assigned  two-thirds  of  this  volume  to  the  well-known 
"American  Statesmen "  series.  Over  two  hundred  pages  are  given 
up  to  Mr.  Curtis'  career  as  a  political  editor,  politician,  anti-slavery 
agitator  and  reformer.  Indeed  it  seems  to  us  that  it  was  in  tliese 
great  roles  that  Mr.  Curtis  rendered  his  most  important  sers'ices  to  the 
people  of  this  country,  and   for  this  reason  belongs  rather  to  our 
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statesmen  than  to  our  men  of  letters.  His  admirers  cannot  expect 
more  than  "honorable  mention"  for  his  best  literary  productions. 
His  was  not  a  creative,  or  dominating  influence  in  American  literature. 
Whereas  in  the  accomplishment  of  great  reforms  in  government  and 
politics,  his  political  wisdom  and  foresight,  his  intrepidity  and  per- 
sistence in  the  face  of  almost  overwhelming  opposition,  and  his  success 
are  unquestionable,  and  his  power  and  influence  for  good  in  our 
national  life  great  and  enduring.  ^Ir.  Curtis  proved  himself  one  of 
those  rare  men  who  early  perceive  the  need  of  reform  and  then  forth- 
with resolutely  set  about  educating  the  public  and  the  leaders  of  the 
people  with  a  view  to  securing  the  needed  reforms. 

The  present  volume  is  in  the  main  a  record,  by  an  intimate  friend, 
of  Mr.  Curtis'  endeavors  to  right  the  wrongs  of  the  slave,  of  his  faith- 
ful participation  in  the  practical,  and  to  him  often  disagreeable,  work 
of  practical  politics,  of  his  course  as  an  "Independent,"  and  of  his 
great  work  of  promoting  Civil  Service  Reform.  We  learn  here  how 
hard  it  was  for  him  to  bear  up  under  the  storm  of  abuse  and  reviliugs 
that  came  upon  him  when  he  broke  away  from  his  old  party  moorings 
in  1884.  After  this  date,  however,  he  became  the  recognized  leader 
of  the  reform  element  in  New  York  State  and  national  politics.  He 
interested  himself,  particularly  as  editor  of  Harper'' s  Weekly,  in  many 
questions — the  tariff",  the  currency,  foreign  matters  and  the  relation  of 
Congress  to  the  President — but  the  major  part  of  his  time  and  energies 
he  gave  up  to  the  prosecution  of  Civil  Service  Reform.  The  splendid 
work  which  he  accomplished  in  this  reform  is  shown  in  the  remark- 
able progress,  which  we  are  every  day  witnessing,  of  this  movement 
in  municipal.  State  and  national  politics  and  governments.  Mr.  Cary 
has  written  his  biography  in  an  easy  flowing  style,  and  wherever 
possible  makes  Mr.  Curtis  tell  his  own  story  by  giving  numerous 
letters  and  extracts  from  his  writings. 

F.  I.  Herriott. 

Stuart,  la. 


The  Organization  of  Charities  :  being  a  report  of  the  Sixth  Section  of 
the  International  Congress  of  Charities,  Correction  and  Philan- 
thropy. Chicago,  June,  1893.  Edited  with  an  introduction  by  D. 
C.  Oilman.  Pp.  xxxii,  400.  Price,  $1.50.  Baltimore :  Johns 
Hopkins  Press,  1894. 

This  second  volume,  though  the  first  to  appear,  of  the  proceedings 
of  the  International  Congress  of  Charities,  is  described  by  President 
Gilman  in  the  title  to  the  introduction  as  a  panorama  of  charitable 
work  in  many  lands.     The  topic  assigned  to  this  sixth  section  of  the 
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congress  was  the  organization  and  affiliation  of  charities,  and  preven- 
tive work  among  the  poor.  The  papers,  however,  deal  for  the  most 
part  with  the  problems  of  outdoor  relief,  and  the  way  these  problems 
are  being  met,  especiall)-  in  England  and  Germany.  After  the  intro- 
duction appears  the  admirable  oration  by  Professor  Francis  G.  Pea- 
body,  with  which  the  congress  was  opened.  It  represents  the  highest 
plane  of  American  thought  upon  "  the  Problem  of  Charity." 

Following  this  is  an  abstract  of  the  discussions  which  took  place  at 
the  four  meetings  of  the  section.  The  subjects  discussed  were  the 
Demarcation  of  the  Field  of  Voluntary  Charitable  Work,  Friendly 
Visiting,  the  Relation  of  Public  to  Private  Charity,  Labor  Colonies, 
and  Relief  in  Work. 

Of  the  thirtj'-five  papers  which  make  up  the  body  of  the  volume, 
nine  are  of  American  origin,  nine  are  from  the  Continent  of  Europe, 
while  seventeen  papers  present  the  aims  and  methods  of  relief  work 
in  Great  Britain.  Nearly  all  the  writers  are  officially  connected  with 
the  work  which  the}'  describe,  and  some  of  them  are  eminent  authori- 
ties in  the  literature  of  charity. 

Among  the  more  noteworthy  of  the  American  contributions  the 
reader  will  find  an  account  of  the  methods  and  results  of  the  work 
of  the  New  York  State  Charities  Aid  Association  by  its  leading  spirit, 
Miss  Louisa  Lee  Schuyler  ;  a  compilation  by  Mr.  Alfred  T.  White,  of 
the  Brooklyn  Bureau  of  Charities,  of  the  organized  efforts  in  some 
twenty-five  American  cities  "for  the  temporary  employment  of  men 
and  women  out  of  work  where  such  employment  is  at  once  relief 
and  labor  test ;"  a  suggestive  paper  on  Friendly  Visiting  by  Mrs.  Roger 
Wolcott,  of  Boston,  and  a  vigorous  protest  by  Professor  Amos  G. 
Warner,  against  the  too  prevalent  custom  of  subsidizing  private 
charities  from  public  funds. 

Charity  in  France  and  Belgium  is  presented  in  an  extended  treat- 
ment, historical  and  descriptive,  by  M.  Hubert  Valleroux.  He  com- 
plains of  the  tendency  on  the  part  of  the  government  "  to  replace  the 
ancient  form  of  charity,  done  by  the  faithftil  with  their  money  and  for 
the  safety  of  their  souls,  by  a  charity  done  by  the  administration  witli 
the  money  of  taxpa3'ers  and  for  electoral  purposes." 

Following  this  is  a  statistical  paper  on  Italian  Charities,  by  Signor 
Egisto  Rossi,  who  expounds  and  praises  the  important  law  of  1S90, 
which  aims  to  correct  the  abuse  of  endowed  charities  by  bringing  all 
of  them  under  governmental  management. 

Five  German  contributors  treat  of  the  Elberfeld  System  of  Poor 
Relief  as  exemplified  in  the  cities  from  which  they  severally  write. 
Dr.  Victor  Bohraert,  of  Dresden,  gives  special  attention  to  the  private 
relief   societies,   which   are   unusually  strong   in   his  city,  and   their 
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<;o-operation  witli  the  public  system  through  the  Municipal  Bureau  of 
Information  for  Poor  Relief  and  Charity.  Another  paper  by  the  same 
author  tells  of  the  Volkszvohl,  a  successful  organization  for  the  social 
improvement  of  working  people.  A  brief  paper  from  St.  Petersburg 
■closes  the  reports  from  continental  Europe. 

The  numerous  contributions  from  England,  written  for  the  most 
part  by  men  and  women  who  are  connected  with  charity  organization 
committees  or  the  Poor  Law  administration  in  representative  districts, 
were  secured  through  Mr.  C.  S.  Loch,  of  the  London  Charity  Organ- 
ization Societ}'.  This  perhaps  accounts  for  the  plain  scientific  manner 
of  treatment  and  the  progressive  ideas  which  characterize  the  papers. 

One  of  the  principal  topics  running  through  the  volume  is  the  much 
discussed  problem  of  public  outdoor  relief.  The  most  that  English  and 
American  contributors  say  for  it  is  that  it  sometimes  seems  to  be  neces- 
sary. Its  free  use  is  found  to  increase  the  poverty  which  it  is  supposed 
to  relieve,  and  progress  is  largely  measured  by  the  extent  to  which  it 
has  been  abolished.  In  continental  Europe  on  the  other  hand  we 
find  a  general  lack  of  confidence  in  private  relief  agencies.  Endowed 
charities  and  private  societies  are  being  brought  under  public  regula- 
tion to  prevent  their  abuse.  At  the  same  time  the  German  cities  that 
have  adopted  the  Elberfeld  system  of  public  outdoor  relief  find  it 
eminently  satisfactory.  This  difference  is  well  brought  out  in  the 
present  volume.  The  explanation  of  the  difference  has  never  been 
made  entirely  clear,  and  to  these  detailed  and  authoritative  reports 
from  the  various  fields  of  activity  one  naturally  looks  for  new  light 
upon  this  interesting  question.  As  might  be  expected,  the  explanation 
is  composite.  In  the  first  place,  undoubtedly  the  Elberfeld  system  is 
of  a  higher  order  than  any  English  or  American  system  of  public 
relief  inasmuch  as  it  enlists  in  the  ser\-ice  a  large  body  of  public- 
spirited  citizens  and  insures  to  the  recipient  of  relief  individual  treat- 
ment by  one  who  may  be  expected  to  be  familiar  with  his  condition. 
On  the  other  hand  it  seems  to  be  only  in  Anglo-Saxon  countries  that 
private  charity  has  become  sufficiently  organized  or  sufiiciently  gen- 
erous to  be  depended  upon  to  meet  the  necessities  of  the  poor.  Again, 
public  poor  relief  in  Germany,  in  common  with  other  branches  of 
municipal  administration,  enjoys  a  freedom  from  the  corrupting  influ- 
ence of  party  politics  which  seems  quite  beyond  the  reach  especially 
of  American  administration.  Another  cau.se  for  the  difference  between 
German  and  American  experience  in  public  relief  conies  from  the 
prevalence  in  the  older  country  of  ideas  of  frugality  which  are 
unknown  here,  at  least  in  the  domain  of  public  expenditure.  German 
almoners  understand  that  their  resources  are  limited,  and  being  accus- 
tomed to  wide-spread  poverty,  they  expect  small  grants  to  suffice,  but 
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the  average  American  regards  the  public  treasury  as  a  boundless 
resource,  and  is  pretty  sure  to  think  that  the  particular  cases  of  poverty 
with  which  he  is  acquainted  should  be  relieved  with  bounty. 

In  German  cities  placing  the  power  of  granting  relief  in  the  hands 
of  honoran,'  district  visitors  has  usually  resulted  in  a  decrease  in  the 
amount  of  the  grants.  A  similar  plan  in  an  American  city  would  seem 
likely  to  result  in  an  increased  expenditure  as  dangerous  to  the  per- 
manent welfare  of  the  poor  as  it  would  be  burdensome  to  the  tax- 
payer. German  public  relief  has  never  become  so  bountiful  as  to  need 
general  curtailment  in  the  interest  of  the  poor  themselves.  Until  it  does 
German  writers  will  fail  to  appreciate  the  American  objection  to  the 
Elberfeld  system.  The  discussion  of  Friendly  Visiting  at  the  Chicago 
Congress  reached  the  conclusion  (page  28)  "that  the  friendly  visitor 
is  a  failure  when  allowed  to  dispense  alms."  The  best  service  in  im- 
parting strength  to  the  weaker  members  of  society  is  undoubtedly 
done  by  visitors  who  are  not  almoners,  and  where  such  visiting  is 
combined  with  adequate  relief  from  private  sources,  granted  after 
friendly  but  expert  investigation  and  council,  we  may  justly  claim  ta 
have  a  system  of  outdoor  relief  in  advance  of  that  of  Elberfeld. 

D.  I.  Green. 


The  Meaning  of  History,  and  Other  Historical  Pieces.     By  Frederic 

Harrison.     Pp.  viii,  482.     Price,  |2. 25.     New  York  :  Macmillan  & 

Co.,  1894. 

These  essays  which  Mr.  Harrison  has  just  given  the  public  in  con- 
nected form  are  not  new.  Nearly  all  of  them  have  served  as  lectures 
or  as  magazine  articles,  and  several  were  published  a  generation  ago. 

The  greater  part  of  the  volume  is  devoted  to  a  series  of  discussions 
of  "  The  City  :  Ancient,  Mediaeval,  Modern  and  Ideal,"  with  sugges- 
tive studies  of  Athens,  Rome,  Constantinople,  Paris  and  London,  with 
especial  attention  to  the  recent  transformations  which  those  cities  have 
undergone.  A  "Survey  of  the  Thirteenth  Century"  finds  a  place 
beside  an  essay  on  "  What  the  Revolution  of  1789  did,"  followed  by 
a  pointed  comparative  study  of  "  France  iu  1789  and  1889."  A 
discourse  on  "  Palaeographic  Purism"  adds  spice  to  the  collection. 

The  title  of  the  volume,  however,  derives  its  significance  mainly 
from  the  first  four  essays  :  "  The  Use  of  History  ;  "  "  The  Connection 
of  History  ;  "  "  Some  Great  Books  of  History  ;  "  and  "  The  History 
Schools."  As  these  have  all  been  before  the  public  for  years,  they 
need  no  detailed  review  at  this  time.  It  will  be  more  in  point  to  try 
to  gather  what  light  the  essays,  taken  together,  throw  upon  the  mean- 
ing and  use  of  history. 
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In  the  first  place  any  criticism  of  these  essays  would  be  manifestly 
unfair,  which  should  fail  to  take  due  account  of  their  avowed  purpose 
and  of  the  class  of  readers  whom  they  aim  to  serve.  It  is  not  to  the 
historical  specialist  that  Mr.  Harrison  offers  new  light.  Nor  does  he 
aim  to  start  a  new  fad  among  the  leisure  class.  He  seeks  rather  to 
turn  into  fruitful  historical  lines  "the  ordinary  fireside  reading  in 
our  mother  tongue  of  busy  men  and  women."  The  wider  range  of 
view,  the  truer  perspective,  the  foresight-giving  knowledge  of  the 
past,  these  are  the  grounds  on  which  he  urges  the  usefulness  of 
history,  not  simply  to  the  student,  but  to  "  the  bulk  of  the  people,  if 
they  are  to  live  the  lives  of  rational  and  useful  citizens." 

For  these  busy  men  and  women  he  would  not  prescribe  disconnected 
fragments,  for,  in  his  view,  "  history  is  the  biography  of  civilized  man  : 
it  can  no  more  be  cut  into  absolute  sections  than  can  the  biographj' 
of  a  single  life."  Little  sympathy  or  appreciation  does  he  show  for  the 
research  of  the  "conscientious  annalist,"  who  completes  the  history 
of  each  year  in  successive  volumes,  by  the  continuous  study  of  an 
equal  period.  Such  work  seems  to  him  sterile  microscopy.  Gibbon 
is  his  ideal  historian.  He  delights  to  honor  the  historian  who  has 
"grasp,"  who  paints  things  in  the  large.  Entrance  to  his  list  of 
"Great  Books  of  History  "  is  secured  not  by  exhaustive  research, 
painstaking  accuracy  and  judicial  candor,  but  rather  by  comprehen- 
siveness, perspective,  poetic  fervor  and  dramatic  grouping.  Hence, 
Guizot  and  Carlyle  are  exalted  far  above  many  an  historian  whose 
statements  are  more  reliable. 

In  his  choice  of  books  Mr.  Harrison  is  confessedly  old-fashioned,  yet 
he  shows  acquaintance  with  a  very  wide  range  of  historical  writings, 
and  his  suggestions  are  calculated  to  be  of  great  service  to  those  whom 
he  seeks  to  help.  For  it  is  not  the  student  recluse,  but  busy  men  and 
women  that  he  would  here  incite  to  find  in  histor}'  that  "biography 
of  civilized  man,  the  reading  of  which  ought  to  fill  us  with  emotion 
and  reverence." 

George  H.  Haynes. 


Deutsche  Geschichte,  Von  Karl  Lamprecht.     Band  IV,  Pp.  xv,  48S. 

Band  V,  Theil  I,   Pp.  xiii,  358.      Per  Band,  6  Marks.     BerUu  :  R. 

Gaertner's  Verlagsbuchhandlung,  1894. 

It  was  to  be  expected  that  the  recent  quickening  of  interest  in  social 
and  economic  studies  should  be  reflected  in  the  writing  of  history, 
just  as  the  movements  for  constitutional  government  earlier  in  this 
century  were  accompanied  by  a  succession  of  notable  works  on  con- 
stitutional history.     Professor  Lamprecht,  of  Leipzig,  is  the  first  to 
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undertake  a  comprehensive  history  of  Germany  from  this  broader 
standpoint. 

The  author  pubHshed,  in  1S85  and  1S86,  four  bulky  volumes  on 
"  Deutsches  Wirtschaftsleben  im  IMittelalter,''  and  monographs  and 
lectures  on  kindred  subjects  have  appeared  since  that  time.  He  now 
addresses  himself  to  the  relation  of  the  story,  in  its  main  features,  of 
the  whole  life  of  the  people,  and,  while  not  neglecting  the  political 
narrative,  he  seeks  to  present  it  in  relation  to  the  economic  and  intel- 
lectual life  of  successive  periods,  and  so  to  analyze  the  relation  of  the 
various  factors  as  to  show  us  not  only  "  what  has  been,  but  how  it  has 
come  to  be."  The  work  is  addressed  to  the  general  public,  and  is 
written  in  a  style  that  is  clear  and  attractive,  while  the  arrangement 
of  the  material  shows  a  sense  of  proportion  that  is  in  a  German  work 
exceptionally  refreshing,  and  gives  reason  to  hope  for  the  completion 
of  the  whole  within  a  few  years  and  in  not  many  more  volumes.  The 
volumes  already  issued  have  appeared  in  rapid  succession,  one  each 
year  since  1891,  while  1894  gave  us  Volume  V,  Part  I,  in  the  spring, 
and  in  the  autumn,  Volume  IV. 

The  unifying  idea  about  which  the  complex  phenomena  are  organized 
is  the  unity  of  the  German  race,  struggling  against  countless  obstacles 
for  expression,  now  in  mythological  tradition,  now  in  the  borrowed  form 
of  a  world-empire,  now  in  a  landed  aristocracy  or  a  trade  league  ;  now 
submerged  by  the  rising  tide  of  individualism,  only  to  emerge  at 
length  in  the  popular  consciousness  of  unity  which  is  expressed  in  the 
modern  German  Empire.  The  limits  of  this  review  forbid  the  tracing 
of  the  development  of  this  theme  through  the  earlier  volumes.  The  first 
covers  the  early  immigrations  and  the  Merovingian  times,  and  is  perhaps 
less  satisfactory  than  those  that  follow,  because  the  author  is  so  largely 
on  the  controverted  ground  of  pre-historic  sociology,  which  is  not  so 
specifically  his  own  as  the  economic  life  of  the  Middle  Ages.  Volume 
II,  gives  us  the  Carolingians,  the  origin  of  feudalism,  and  the  fortunes 
of  the  Holy  Royal  Empire  down  to  the  middle  of  the  twelfth  centurv-. 
The  third  volume  covers  the  period  of  the  Hohenstaufen,  and  describes 
the  beginnings  of  the  new  economic  system  of  money  pajrments,  whose 
further  development,  together  with  the  collapse  of  the  imperial  power, 
is  the  theme  of  Volume  IV.  The  fifth  volume  carries  us,  in  the  first 
part,  well  into  the  midst  of  the  Reformation. 

Volume  IV  includes,  more  definitely,  a  period  of  two  hundred  years 
from  the  end  of  the  Interregnum  of  the  thirteenth  centurj'.  The  thread 
of  connection,  in  so  far  as  it  is  possible  to  find  one  in  a  time  of  .such  con- 
fusion and  disintegration,  is  sought  in  the  influence  of  the  money- 
system.  {Geldsiuirthscka/t.)  This  undermines  the  economic  basis  of 
feudalism,  and  prevents  the  possibility  of  attaining  a  national  unity 
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through  it.  The  new  system  finds  its  full  expression  in  the  towns, 
while  the  agricultural  territory  is  almost  excluded  from  its  benefits. 
Hence  the  nobility  and  princes  are  constantly  fighting  against  the 
burghers.  The  emperors  are  powerless  to  preserx^e  peace  or  to  equalize 
the  economic  development.  Without  eflfective  support,  financial  or 
military,  from  the  nation  at  large,  each  emperor  is  forced  to  maintain 
himself  b)^  building  up  a  family  domain  in  immediate  subjection  to 
himself.  The  papacy  finds  its  revenues  diminished  under  the  new 
system,  and  the  expedients  to  fill  the  gap  are  a  prominent  cause  of  the 
demand  for  reforming  councils.  The  culture  of  the  time  was  centred 
about  the  towns,  where  alone  was  wealth  to  support  it.  The  surplus 
strength  of  the  motherland  was  employed  in  the  colonization  of  the 
East,  and  here  arose  the  economic  expression  of  national  unity  in  the 
Hanseatic  League. 

But  the  cities  could  not  transmute  their  gold  into  political  supremacy, 
and  out  of  the  struggle  emerges  the  territorial  sovereignty  of  the 
princes,  with  an  administration  organized  on  the  money  basis,  a  king- 
ship devoid  of  power,  and  an  ultramontane  church. 

In  the  fifth  volume  the  Reformation  is  depicted  as  part  of  the  gen- 
eral movement  toward  individualism,  and  as  shaped  in  its  development 
by  the  social  conditions  imposed  by  the  new  economic  system.  The 
main  current  of  the  reform  movement  is  traced  to  its  intellectual  and 
religious  sources.  The  spread  of  the  art  and  learning  of  the  Renais- 
sance, and  the  course  of  Luther's  spiritual  experiences  are  exhibited 
with  great  aptness  of  expression. 

Yet  the  author  seems  to  find  the  underlying  cause  of  all  in  "the 
complete  carrying  out  of  the  tendencies  of  the  money-system  and  its 
consequences  in  the  social  and  intellectual  spheres."  (p.  3.)  The  new 
system  was  assuming  the  form  of  large  capitalistic  enterprises  and 
rings  in  the  cities,  while  in  the  country  the  rich  burghers  were  obtaining 
control  of  the  land.  Thus  to  the  lesser  nobles  remained  only  the  pre- 
carious living  of  robber-knights,  and  the  peasantry  was  left  in  the 
position  of  a  pariah  class.  When,  then,  the  teaching  of  Luther 
appeared,  supported  by  the  force  of  his  personality,  it  was  natural  that 
the  exploited  classes  should  ally  themselves  with  the  movement,  and 
seek  to  direct  it  to  their  own  ends.  Hence  the  zeal  of  Sickingen  and 
his  knights,  hence  also  the  Peasants'  War,  and  the  echo  that  it  found 
in  the  city  proletariat.  But,  besides  these  extreme  movements,  the 
general  response  throughout  the  nation  is  regarded  as  the  expression 
of  an  individualism  that  the  money-system  had  developed. 

Nothing  is  more  difficult  than  to  hold  a  just  balance  in  determining 
the  relative  strength  of  historic  forces.  The  economic  movement  has 
been  so  often  left  out  of  the  account  that  it  was  perhaps  necessary 
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that  it  should  be  strongly  emphasized.  Professor  Ivamprecht,  while 
recognizing,  as  in  his  chapters  on  Luther,  the  presence  of  ideal  and 
personal  factors,  is  yet  inclined  to  explain  too  much,  if  not  everything, 
by  the  social-economic  organization.  Why  was  it  that  the  use  of  the 
money-economy  did  not  concide  in  Germany,  as  it  did  iu  other 
countries,  with  national  consolidation  ?  Must  we  not  seek  the  answer 
in  considerations  of  race-characteristics  and  the  inherited  difficulties 
that  beset  the  kingship, — that  is  in  ethnic  and  political  rather  than  iu 
economic  causes? 

But  it  must  not  be  inferred  that  the  work  is  a  materialistic  polemic, 
like  Buckle's  civilization.  On  the  contrary,  the  author  often  tantalizes 
us  with  a  bare  statement  of  some  application  of  his  thesis,  without 
connecting  it  with  the  facts  in  hand.  The  book  is  rather  to  be  com- 
pared to  Green's  "English  People,"  and  it  seems  likely  to  hold  for  the 
history  of  Germany  an  analogous  place.  Nowhere  is  there  to  be 
found  a  clearer  account  of  political  events,  nowhere  a  more  fascinating 
description  of  town-life ;  art  and  literature  are  given  their  proper 
place,  and  discussed  with  discriminating  taste.  As  a  comprehensive 
and  readable  presentation  of  German  History  as  interpreted  by 
German  scholarship  of  to-day,  Professor  Lamprecht's  work  is  a  great 
boon.  R.  C.  Chapin. 


The  Baronage  and  the  Senate,  or  the  House  of  Lords  in  the  Past,  the 

Present  and  the  Future.     By  Wii<li.\m  Charteris  Macpherson. 

Pp.  370.     London  :  John  Murray,  1893. 

The  first  two  hundred  and  seventy  pages  of  this  book  are  devoted 
to  a  consideration  of  the  House  of  Lords,  of  the  charges  advanced 
against  it  by  the  Liberal  party  in  Great  Britain,  and  of  the  remedies 
to  which  the  members  of  that  party  would  resort  iu  Wew  of  its  sup- 
posed evils.  The  history  and  constitution  of  the  House  of  Lords  are 
briefly  reviewed,  and  the  author  brings  clearly  to  light  the  fact  that 
while  the  peers  are,  in  origin,  a  baronage,  the  House  of  Lords  is  by 
no  means  composed  exclusively  of  hereditary  legislators.  Consider- 
able space  is  taken  to  prove  that  the  idea  that  the  House  of  Lords 
is  composed  entirely  of  hereditarj-  legislators  is  based  on  a  misconcep- 
tion. An  analysis  shows  that  in  1892,  of  the  541  members  of  the 
House  of  Lords,  383  inherited  their  seats  ;  86  of  the  remainder  were 
new  peers  ;  there  were  5  Lords  of  Appeal  ;  15  peers  were  elected  from 
Scotland  and  26  from  Ireland,  adding  to  these  the  26  bishops,  we  find 
158,  out  of  a  total  of  541,  who  did  not  inherit  their  seats. 

The  author  then  considers  the  case  of  the  Radicals  against  the  House 
of  Lords,  "that  it  is  aristocratic  "  and  "  that  it  oppresses  the  people." 
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He  endeavors  to  prove  that  both  of  these  charges  are  unfounded.  He 
maintains  that  the  Tory  peers  in  their  opposition  to  the  first  Reform 
Bill  and  the  removal  of  nonconformist  disabilities  were  animated  by 
high  and  worthy  motives ;  that  their  opposition  to  the  removal  of 
Roman  Catholic  disabilities  was  not  without  extenuation  or  excuse.  He 
further  maintains  that  far  from  oppressing  the  people  at  the  present 
day,  the  House  of  Lords  is  the  main  security  that  the  will  of  the  people 
shall  be  clearly  ascertained  in  order  that  it  may  afterward  prevail. 
He  then  scrutinizes  the  remedies  proposed  by  the  Radicals.  The  two 
principal  schemes,  /.  ^. ,  "abolition  of  the  House  of  Lords"  and  "its 
conversion  into  a  Ihiited  States  Senate,"  he  considers  "crude,  ill-con- 
sidered and  impracticable." 

The  Radical  party's  charges,  above  considered,  are  unfounded,  still 
there  is  a  just  ground  for  complaint  "in  the  callous  and  contemp- 
tuous treatment  of  measures  that  have  passed  the  House  of  Com- 
mons at  the  hands  of  the  peers  who  as  a  rule  take  no  part  in  politics 
and  pay  little  or  no  attention  to  political  questions."  The  author 
thinks  that  the  present  structure  of  the  House  of  Lords  needs  to  be 
modified  and  that  this  must  be  done  by  decreasing  or  abolishing  the 
number  of  "  hereditary  legislators,"  and  increasing  the  number  who, 
because  of  certain  qualifications,  are  appointed  for  life.  In  this  reor- 
ganized upper  chamber  the  colonies  must  be  represented  as  they  should 
be  in  the  House  of  Commons.  The  hereditary  peers  should  elect  a 
certain  number  to  represent  the  peerage  in  the  House  of  Lords. 

Part  IV  of  the  book  is  very  satisfactory,  but  the  first  three  parts  are 
too  long.  The  author  devotes  altogether  too  much  space  in  them  to 
questions  of  minor  importance.  The  gist  of  the  book  is  that  instead 
of  a  baronage  the  upper  chamber  should  be  an  imperial  senate,  con- 
taining representatives  from  all  parts  of  the  British  Empire.  "Her- 
edity is  the  essence  of  a  baronage  ;   selection   is   the  essence  of  a 

senate. ' ' 

J.  Q.  Adams. 

University  of  Pennsylvania. 

Europe  476-giS.  By  Charles  Oman.  (Periods  of  European  His- 
tory.) Pp.  532.  Price,  $1.75.  New  York  and  London  :  Mac- 
millan  &  Co.,  1893. 

The  City-State  of  the  Greeks  and  Romans.     A  Survey  Introductory 
to  the  Study  of  Ancient  History.      By  W.  Warde  FowlER.     Pp. 
332.      Price,  fi.io.      London  and  New  York:   Macmillan  &  Co., 
1893. 
In  his  volume  on  "  Europe  476-918  "  Mr.  Oman  has  the  advantage 

of  dealing  with  a  period  of  which  there  exists  no  continuous  narrative 
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in  English.  As  we  should  expect  from  his  previoiis  books,  the 
author  gives  a  well-written,  and  iu  the  main  trustworthy  account  of 
political  and  military-  affairs.  The  narrative  is  limited  to  the  Conti- 
nent and  gives  rather  more  space  to  Eastern  Europe  than  is  usual  in 
books  of  this  kind.  There  are  maps  and  genealogical  tables,  but  no 
references  to  sources  or  to  modern  works.  The  book,  as  a  whole, 
gives  the  impression  of  being  designed  as  a  manual  for  those  who 
wish  to  "get  up"  the  period  rather  than  as  an  introduction  to  fur- 
ther study.  Emphasis  is  laid  on  the  facts  of  dynastic  and  military 
history  rather  than  upon  the  underlying  constructive  forces  that  were 
making  a  new  Europe  out  of  the  turmoil  and  confusion  of  this  transi- 
tional age.  The  Church  is  treated  only  in  its  relations  to  political 
history,  without  reference  to  the  development  of  ecclestiastical  organ- 
ization or  the  growth  and  influence  of  monasticism.  We  look  in 
vain  for  some  description  of  the  beginnings  of  feudalism,  which  is 
quite  ignored  until  the  time  of  Charles  the  Bald,  and  then  almost 
taken  for  granted.  One  familiar  with  recent  investigations  in  this 
field  would  hardly  dismiss  Charles  Martel  with  the  statement  that  "  he 
occasionally  laid  military  burdens  on  church-land"  (p.  295),  or  say 
that  the  day  of  feudal  cavalry  was  "just  beginning"  in  the  time  of 
Charles  the  Bald.  Mr.  Oman's  apparent  ignorance  of  the  part  played 
by  cavalry  in  the  growth  of  the  feudal  system  is  the  more  remarkable 
since  he  has  given  an  excellent  account  of  the  militai-y  results  of  feu- 
dalism— how  "  it  was  the  mailed  feudal  horseman,  and  the  impreg- 
nable walls  of  the  feudal  castle,  that  foiled  the  attacks  of  the  Dane, 
the  Saracen,  and  the  Hungarian."  It  is  e\adent  that  the  author  is 
more  at  home  in  the  history  of  Eastern  than  of  Western  Europe,  but 
after  making  all  allowance  one  is  surprised  to  find  (p.  372)  that  in  the 
time  of  Charles  the  Great  ' '  a  barbarian  Augustus  would  be  unprece- 
dented." 

Mr.  Warde  Fowler's  little  volume  on  "  The  City-State  of  the  Greeks 
and  Romans"  is  an  attempt  to  "construct  in  outline  a  biography,  as 
it  were,  of  that  form  of  state  in  which  both  Greeks  and  Romans 
lived  and  made  their  most  valuable  contributions  to  our  modem  ciNnl- 
ization,  tracing  it  from  its  birth  in  pre-historic  times  to  its  dissolu- 
tion under  the  Roman  Empire."  Such  a  biography  was  well  worth 
the  writing.  No  one  can  begin  to  understand  Greek  or  Roman  politi- 
cal life  without  grasping  clearly  the  idea  of  the  ancient  City-State, 
which  differed  from  the  modern  state  in  being  a  city,  and  from  the 
modern  city  in  being  at  the  same  time  a  state.  Only  in  this  way  can 
one  appreciate  the  fundamental  differences  between  ancient  and  mod- 
ern politics  and  avoid  the  misleading  comparisons  in  which  those 
differences  are  persistently  ignored.     Mr.  Fowler's  book  cannot  help 
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proving  useful  to  students  both  of  history  and  of  political  science. 
Bven  if  we  should  grant  the  author's  contention  that  the  book  con- 
tains "  absolutely  nothing  new,"  he  would  place  us  under  obligation 
to  him  for  the  fresh  and  stimulating  manner  in  which  he  has  set  forth 
that  which  is  old  but  too  often  overlooked.  He  explains  the  nature 
of  the  City-State  and  sketches  the  chief  epochs  in  its  history  without 
any  of  the  special  pleading  or  insistence  on  one  idea  which  characterize 
such  a  book  as  "The  Ancient  City  "  of  M.  Fustel  de  Coulanges.  At 
the  same  time  the  book  has  many  suggestive  statements  like  the  fol- 
lowing, on  page  315  :  "  Cicero  stands  in  this  respect  to  Rome  as 
Demosthenes  to  Athens  ;  he  was  the  last-born  legitimate  son  of  the 
Roman  City-State  .  .  .  This  is  obvious  throughout  his  writings,  and 
is  the  real  clue  to  the  right  appreciation  of  his  political  career." 

Chari^es  H.  H.\skins. 


A  Constitutional  History  of  the  House  of  Lords.     By  Luke  Owen 

Pike.     Pp.  xxxv  and  405.     Price,  154.00.     London  and  New  York  : 

Macmillan  &  Co.,  1894. 

The  author  of  this  volume  is  a  banrister-at-law,  assistant  keeper  of 
the  Public  Records  and  editor  of  the  "  Year  Books  "  published  under 
the  direction  of  the  Master  of  Rolls.  He  has  had,  therefore,  oppor- 
tunities for  producing  a  work  at  first  hand,  and  the  internal  evidences 
go  to  prove  that  he  has  lived  up  to  his  opportunity  in  this  respect. 
He  cites  abundantly  the  original  sources  of  his  facts,  and  indicates 
some  instances  in  which  his  more  careful  investigation  into  the  sources 
has  led  to  the  correction  of  long  standing  and  oft  repeated  errors  in 
the  writings  of  Blackstone,  Hallam  and  others. 

The  declaration  is  made  that  the  author  has  written  without  political 
bias,  and  that  the  arrival  of  his  work  has  not  been  influenced  by  the 
present  agitation  over  the  House  of  Lords.  While  the  general  tenor 
of  the  work  .supports  this  statement,  yet  we  must  regard  the  publica- 
tion of  the  work  as  very  timely  indeed.  But  it  would  have  seemed 
even  more  so  to  the  student  of  practical  politics  had  he  seen  fit  to 
investigate,  "without  political  bias,"  those  great  conflicts  between 
the  lords  and  commons  for  political  supremacy  in  Parliament.  Such 
a  discussion  would  have  thrown  some  light  on  the  present  peculiar 
position  of  the  lords.  It  is  now  very  evident  that  Great  Britain,  as 
well  as  the  rest  of  the  world,  needs  light  just  now,  for  what  to  do 
with  the  "chamber  of  all  the  prejudices"  is  just  now  ver>'  far 
removed  from  settlement,  and  in  spite  of  recent  agitations  public 
sentiment  does  not  point  to  either  "ending  or  mending"  the  lords. 
In  fact  their  successful  opposition  to  Home  Rule  seems  to  have  made 
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them  aggressive,  for  Lord  Chaucellor  Herschel  felt  compelled,  on  the 
last  night  of  debate  over  Home  Rule,  to  emphatically  call  the  lords 
to  remember  that  the  making  and  unmaking  of  ministries  belonged 
exclusively  to  the  commons.  One  must  regret,  therefore,  that  this 
work  gives  little  attention  to  the  House  of  Lords  of  to-day,  and  omits 
most  interesting  controversies  in  which  the  lords  have  been  deeply 
involved. 

The  work  is  divided  into  fifteen  chapters.  Chapter  I  discusses  the 
origin  of  titles,  and  the  classes  represented  in  the  Witan  in  the  Pre- 
Norman  Period.  Chapter  II  traces  the  source  of  the  "Ideas  of 
Nobility  and  Succession"  introduced  by  William  the  Conqueror. 
Chapter  III  explains  the  eflfects  of  the  conquest  down  to  Henry  I.  by 
showing  how  Saxon  nobility  were  superseded  by  foreigners,  who  con- 
trolled the  Witan.  In  Chapter  IV  is  worked  out  the  differentiation 
of  governmental  functions  from  Henry  I.  to  Edward  III.  Chapters 
V,  VI  and  VII  are  devoted  to  Earldoms  and  Baronages.  The  rise  and 
decay  of  the  power  of  the  spiritual  lords  fills  Chapter  IX,  while  X 
and  XI  relate  to  the  origin  and  nature  of  the  judicial  functions  of 
House  of  Lords — especially  appeals  and  impeachments.  The  last 
hundred  pages  brings  one  into  touch  with  questions  of  more  modern 
import  and  interest,  such  as  the  legislative  power  of  the  lords  and  the 
effect  upon  their  constitution  produced  by  relations  with  Scotland, 
Ireland,  and  the  rise  of  democracy. 

As  a  storehouse  of  well-authenticated  facts,  the  work  will  be  wel- 
come to  all  students  of  English  history,  but  for  setting  forth  and 
explaining  the  various  phases  of  life  through  which  the  lords  have 
passed,  and  for  indicating  their  later  tendencies  one  must  look  to 
some  future  historian  of  Parliament. 

W.  H.  Mace. 


NOTES. 

Mrs.  R.  M.  Atchison,  the  author  of  an  essay,  entitled  "  Un-Ameri- 
can Immigration  "*  belongs  to  the  hysterical  school  of  political 
writers,  and  had  she  lived  a  hundred  years  ago  would  have  made  a 
liberal  use  of  italics  and  capitals,  a  practice  no  longer  sanctioned. 
The  title  itself  is  a  fair  specimen  of  the  author's  redundancy,  for  it 
might  justly  be  observed  that  immigration  is  necessarily  un-Aniericau. 
But  not  to  cavil  at  phrases  suffice  it  to  say  that  the  author  in  the  main 
sustains  her  thesis  that  the  present  immigration  is  undesirable.  There 
can  be  no  doubt  that  there  has  been  a  deterioration  in  the  quality  of 

*  Un-American  Innnigration.  By  Rena  Mich.\els  .\tchison'.  Pp.  198.  Price, 
$1.25.    Chicago  :  Charles  H.  Kerr  &  Co.,  1S94. 
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immigrants  to  our  shores,  and  we  think  this  point  has  been  estab- 
lished. In  a  subject  which  demands  such  delicate  treatment  as  the 
relations  of  the  diflferent  racial  elements  in  our  population,  a  certain 
coolness  and  deliberation  seems  preferable  to  the  intensity  of  the 
writer. 


Henry  M.  Field's  "  Our  Western  Archipelago  "  adds  another  vol- 
ume to  the  author's  already  long  list  of  works  of  travel.*  Mr.  Field's 
extensive  travel  and  his  personal  knowledge  of  famous  men,  including 
his  brother  Cyrus  \V.  Field,  make  his  writings  interesting  reading. 
His  books  are  mainly  composed  of  description  of  scenery,  accounts  of 
conversations  with  those  whom  he  meets,  and  the  story  of  the  expe- 
riences and  incidents  of  the  journeys  made.  There  is  but  a  modicum 
of  economic  discussion  given,  and  this  comes  as  no  small  disappoint- 
ment to  the  person  who  is  reading  books  of  travel  for  data  concerning 
industrial  conditions.  By  "Our  Western  Archipelago,"  Mr.  Field 
means  the  group  of  islands  extending  along  the  coast  of  Alaska.  The 
trip  to  the  Pacific  was  made  by  the  Canadian  Pacific,  and  the  first 
third  of  the  book  is  an  account  of  his  journey  from  ^Montreal  to  Van- 
couver. Somewhat  less  than  a  third  of  the  volume  is  devoted  to  the 
Archipelago  and  Alaska.  The  last  ninety  pages  contain  an  account 
of  what  the  author  saw  and  heard  in  the  State  of  Washington,  the  Citj' 
of  Portland,  along  the  Northern  Pacific  and  in  the  Yellowstone 
National  Park,  to  which  the  last  four  chapters  of  the  book  are  devoted. 
This  book  is  not  especially  meaty,  but  nevertheless  contains  enough 
of  interest  and  value  to  repay  reading.  What  is  told  is  well  stated. 
The  author's  personality  is  always  at  the  fore  and  adds  much  to  the 
charm  of  his  book. 


Professor  Alcee  Fortier'S  "Louisiana  Studies"!  are  divided 
into  three  parts,  which  are  indicated  in  the  sub-title  of  the  work.  The 
English  here  and  there  is  poor  and  a  somewhat  too  personal  tone  per- 
vades the  narrative  portions,  but  interest  grows  on  the  reader,  and  he 
is  not  likely  to  lay  aside  the  book  till  he  has  looked  through  it.  In 
value  and  attractiveness  Part  II,  on  customs  and  dialects,  ranks  ahead 
of  Part  I,  on  literature.  The  subjects  of  these  two  parts  are  the  ones 
the  author  is  best  qualified  to  deal  with.  What  Professor  Fortier  has 
begun  to  do  in  these  studies  for  Louisiana  should  be  done  for  every 

*  Our  Western  Archipelago.  Illustrated  by  Henry  M.  Field.  Pp.  250.  Price, 
$2.00.    New  York  :  Charles  Scribner's  Sons,  1S95. 

^Louisiana  Studies  :  Literature,  Customs  and  Dialects;  History  and  Education. 
By  ALCfeE  Fortier.    Pp.307.    Price,  $1.50.    New  Orleans:  Hansell  &  Bro.,  1894. 
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State  in  the  Union,  by  some  one  as  enthusiastic  and  as  competent  as 
he.  His  hope  that  the  studies  will  prove  of  interest  both  to  those 
within  that  State  and  to  those  without  can  scarcely  fail  to  be  realized. 


It  would  be  difficult  to  find  a  more  readable  book  than  the 
''English  Seamen  in  the  Sixteenth  Century  "*  by  the  late  Professor 
Froude.  The  book  consists  of  nine  lectures  written  to  prove  the 
thesis  that  the  crippling  of  Spain  during  the  sixteenth  century,  the 
defeat  of  the  Armada,  and  the  success  of  the  Reformation  in  England 
were  due  to  the  private  fleets  of  the  Protestant  "adventurers," 
commanded  by  Hawkins,  Drake  and  the  other  rovers  of  the  ocean, 
who  were  ready  to  fight  England's  battles  at  the  expense  of  the 
enemies  of  the  country.  The  condition  of  the  religious  parties  of 
Great  Britain,  and  the  military  and  naval  defences  of  the  country  are 
most  vividly  portrayed.  The  analysis  of  Queen  Elizabeth's  character 
is  masterful,  and  the  book  throws  much  side  light  on  the  reign  of  that 
remarkable  woman.  The  author  claims  that  "  The  English  sea  power 
was  the  legitimate  child  of  the  Reformation.  It  grew  .  .  .  directly 
out  of  the  new  despised  Protestantism."  Everj-  student  of  the 
Reformation  will  do  v/ell  to  read  these  lectures. 

Every  reader  of  the  book  will  be  impressed  with  at  least  two  things, 
the  author's  ardent  championship  of  protestantism  and  his  wonderful 
power  of  narration.  In  his  pages  the  stories  of  Hawkins  and  Drake 
become  as  thrilling  stories  of  the  sea  as  are  to  be  found  in  fiction. 
There  is  nothing  dull  between  the  covers  of  the  work.  Many  will 
probably  feel  that  true  historical  writing  cannot  be  made  so  much  like 
a  drama  as  are  some  of  the  chapters  of  this  book  ;  but  if  the  vivifying 
power  of  Froude  were  ever  rightly  used  it  is  in  handling  this  theme, 
in  portraying  the  deeds  of  the  English  adventurers  of  the  sixteenth 
century.  The  author  seems  to  have  established  his  thesis,  and,  in  this 
case  at  least,  to  have  done  so  without  distorting  history. 


There  is  probably  no  other  branch  of  study  whose  treatment  has 
received  greater  improvement  than  geography.  The  subject  has  been 
given  a  more  central  and  important  place  both  in  secondary  and  college 
education,  and  this  has  quite  changed  the  content  of  the  instruction 
given  under  the  term  geography.  The  text-book  now  treats  of  ' '  the 
earth  as  the  home  of  man,"  and  in  order  to  accomplish  its  purpose 
makes  free  use  of  the  latest  revelations  that  have  been  made  by  geology, 

♦  English  Seamen  in  the  Sixteenth  Century.  Lectures  delivered  at  Oxford  Easter 
Terms,  1893-94,  by  James  .\NTHONV  Froudk.  Pp.  22S.  Price,  $:. 75.  New  York  : 
Charles  Scribner's  Sons,  1895. 
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botauy  and  biolog}'.  The  geological  and  geographical  work  being 
done  by  the  United  States  Coast  and  Geodetic  Survey  and  Weather 
Bureau  is  also  of  great  assistance  to  the  writer  on  geography.  The 
very  recent  book  by  Alex.  Everett  Frye  *  makes  possible  a  complete 
transformation  in  secondary  geographical  instruction.  This  work  is  an 
admirable  statement  of  the  new  concept  of  geography.  The  treatment 
includes  (i)  an  exceptionally  clear  outline  of  the  forces  which  have  given 
the  home  of  man  its  present  features  and  characteristics,  (2)  a  descrip- 
tion of  the  orography  of  North  America  and  the  other  continents,  (3) 
a  study  of  the  races  which  inhabit  the  earth,  (4)  of  the  plants  and 
animals  of  most  importance,  (5)  a  brief  analysis  of  commerce,  and 
then  (6)  follows  a  study  of  the  political  and  industrial  geography  of 
the  United  States,  based  on  the  discussions  contained  in  the  former 
sections.  The  special  study  of  foreign  countries  is  rightly  made 
briefer  than  that  given  the  United  States.  It  would  be  difficult  to 
commend  the  book  too  highly.  When  future  students  prepare  for 
college  their  study  of  geography  will  be  a  valuable  preparation  for 
their  college  work  in  the  natural  sciences,  economics,  political  science 
and  history.  There  is  at  present  no  subject  of  which  the  college 
student  is  more  ignorant  than  geography.  This  simply  means  that 
present  methods  of  instruction  are  faulty  and  inadequate.  Reform 
seems  to  be  promised. 

Another  work  written  contemporaneously  with  the  above,  and  con- 
ceived in  the  same  spirit  is  the  "  Lessons  in  the  New  Geography,"  by 
Professor  Spencer  Trotter,  f  This  little  book  is  written  for  the  purpose 
of  showing  to  what  extent  phj'sical  geography,  botany,  zoology, 
anthropology  and  the  study  of  commerce  contribute  material  for  the 
lessons  in  the  new  geography.  The  subject  is  as  broadh*  conceived  by 
Professor  Trotter  as  by  Mr.  Fr5-e,  but  the  treatment  by  Mr.  Frye  is 
much  more  successful.  Professor  Trotter  has  written  for  teacher  and 
general  reader  as  well  as  for  the  student,  and  his  work  is  thoroughly 
suggestive.  Mr.  Fr5'e  in  setting  out  to  make  the  best  possible  text- 
book has  accomplished  more  for  the  pupil  and  quite  as  much  for  the 
teacher  and  reader. 


"A  Pathfinder  in  American  History  "  J  is  a  helpful  book, 
written  by  two  practical  schoolmasters  of  New  England,  for  the  use 

*  Complete  Geography.  By  Alex.  Everett  Frye.  Pp.  vii,  20S.  Price,  $1.55.  Boston- 
and  London  :  Ginn  &  Co..  1895. 

t  Lessons  in  the  New  Geography  for  Student  and  Teacher.  By  Spencer  Trotter, 
M.  D.,  Professor  of  Biology  in  Swarthmore  College.  Pp.  viii,  182.  Boston  :  D. 
C.  Heath  &  Co.,  1895. 

X  A  Pathfinder  in  American  History.  By  W.  F.  Gordy  and  W.  I.  Twitchell. 
Pp.411.    Price,  $1.20.    Boston  :  Lee  &  Shepard,  1S93. 
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of  teachers  of  our  national  history  in  primary  and  secondary  schools,, 
public  and  private.  It  is  a  fitting  response  to  the  growing  demand, 
by  no  means  confined  to  educators,  for  systematic  and  thorough 
training  for  American  citizenship.  The  book  supplements  and  with 
rare  intelligence  directs  the  efforts  teachers  are  making  all  over  the 
laud  to  construct  and  operate  successfully  a  plan  of  work  in  American 
history  for  primary,  intermediate,  and  lower  grammar  grades. 

The  "Pathfinder"  makes  a  place  for  American  history  in  the  first 
year  of  the  child's  school  life,  and  so  skillfully  combines  history  with 
language,  literature,  reading,  geography,  that  the  nineteen  out  of  every 
twenty  pupils  who  never  get  beyond  the  grades  may  be  sent  into  their 
life-work  with  at  least  as  much  knowledge  of  our  national  history  as 
of  mathematics  and  literature.  Fortunately  this  knowledge  will  not 
be  confined  to  drum-and-trunipet  history  ;  for  the  book  lays  especial 
emphasis  on  our  social,  industrial  and  commercial  development.  The 
plan  takes  more  time  than  the  old  method — rather  want  of  method — 
but  in  the  end  it  will  save  time. 

The  "  Pathfinder "  can  be  heartily  commended  to  every  teacher 
who  wants  inspiration  for  the  teaching  of  history,  and  detailed  infor- 
mation concerning  methods  and  concerning  historical  books  and  their 
cost. 


It  is  highly  creditable  to  our  reading  public  that  we  at  length  have 
a  translation  of  Gregorovius'  Historj'  of  Rome.*  This  translation  is 
not  due  to  a  demand  from  scholars,  for  they  have  been  using  the  original 
for  more  than  a  generation.  It  is  published  by  firms  of  wide  ex- 
perience who  know  what  will  be  read,  and  the  price  is  so  low  that  they 
evidently  count  upon  an  extensive  demand.  It  is  safe  to  predict  that 
the  eight  volumes  of  Gregorovius  will  take  their  place  between 
Gibbon's  "  Decline  and  Fall  "  and  Milman's  "  Latin  Christianity." 

The  author  modestly  deprecates  a  comparison  with  Gibbon's  great 
work  and  his  theme  is  ostensibly  a  narrow  one.  But  the  history  of  the 
city  of  Rome  can  be  understood  only  by  studying  the  history  of  the 
Roman  Catholic  Church  and  of  the  Holy  Roman  Empire.  Naturally 
some  subjects  must  be  lightly  touched  upon  or  wholly  passed  over. 
But  as  a  whole  Gregorovius  is  a  capital  guide  to  the  history  of  the 
thousand  years  commonly  designated  as  the  Middle  Ages.  And  a 
feature  of  the  work,  which  enhances  its  value  and  which  will  arouse 
and  hold  the  interest  of  many  readers  '^is  the  thorough  topographical 

*  History  of  the  City  of  Rome  in  the  Middle  Ages.  By  Ferdinand  GREGOROvrcs. 
Translated  from  the  fourth  German  edition  by  Annie  Hamilton.  Vols.  I  and  II- 
Pp- 505.  5'6.  Price,  $3.75.  London:  Geo.  Bell  Jt  Sons;  New  York  :  Macmillan  & 
Co.,  1894. 
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knowledge  of  the  author.  The  sections  which  treat  of  architecture 
and  of  the  vicissitudes  of  the  buildings  and  art  treasures  of  Rome  form 
the  best  treatise  that  we  have.  Here  the  author  is  especially  at  home 
and  is  actuated  by  a  sincere  love  for  the  Eternal  City.  To  the  interest 
aroused  by  these  chapters  we  owe  the  present  translation. 

Two  volumes  of  the  translation  have  been  published.  They  include 
the  history  of  four  centuries  from  the  entry  of  Honorius  into  Rome  in 
403,  to  the  coronation  of  Charlemagne  in  800.  In  the  earlier  part 
some  will  compare  the  present  work  with  Hodgkin's  more  brilliant 
account.  The  compression  of  Gregorovius  prevents  such  lifelike 
pictures  as  are  allowed  on  Hodgkin's  larger  canvas.  But  the  account 
here  is  clear  and  furnishes  in  brief  compass  an  excellent  narrative  of 
the  confusion  incident  to  the  decay  of  the  old  civilization  and  the  rise 
of  the  new.  Its  very  briefness  will  commend  it  to  the  general  reader 
and  make  it  especially  valuable  for  collateral  reading  in  college  classes. 
The  author  is  conscientious  and  conservative.  When  he  has  insuffi- 
cient testimony,  he  states  the  question  frankly  and  gives  the  best 
references,  without  attempting  a  decision.  But  it  is  superfluous  at  the 
present  day  to  praise  the  scholarship  of  a  Gregorovius. 

There  are  occasional  infelicities  in  the  English  version,  but  on  the 
whole  it  reads  smoothly.  In  some  places  the  translator  has  failed  to 
grasp  the  exact  meaning  of  the  original,  but  this  seldom  mars  the 
work  seriously.  It  would  be  ungracious  to  find  fault  with  such  a  labor 
of  love,  except  in  the  hope  of  improvement  in  the  succeeding  volumes. 
Although  the  translator  will  continue  her  work— and  we  hope  speedily 
— she  has  supplied  a  sufficient  index  for  these  two  attractive  volumes. 


Under  the  title  "The  Question  of  the  Houses,"*  a  Yorkshire 
schoolmaster,  Charles  A.  Houfe,  examines  the  mooted  abolition  of  the 
House  of  Lords,  with  much  good  sense  and  a  certain  vehemence  of 
language.  He  justly  maintains  that  it  is  a  question  of  two  houses  and 
not  of  one  only.  The  Commons  after  such  a  change  would  become 
the  exclusive  power,  controlling  not  only  ordinary  legislation,  but 
clothed  with  constituent  power  capable  of  determining  the  conditions 
of  its  own  existence.  The  author  not  only  opposes  but  denounces  a 
unicameral  system.  The  British  Constitution  in  the  Crown  and  Min- 
istry, the  Parliament  and  the  electorate,  combine  the  governmental 
principles  of  monarchy,  oligarchy  and  democracy.  Each  branch  con- 
tains in  itself  moderating  checks.  Remove  the  second  chamber,  and 
the  unchecked  oligarchy  would  gradually  subdue  to  itself  the  other 

*  The  Question  of  the  Houses.  By  Charles  A.  Houfe.  Pp.  130.  Price,  2S.  (A. 
Westminster:  Archibald,  Constable  &  Co.,  1895. 
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elements.  The  dilemma  of  the  advocates  of  the  bi-cameral  system 
that  there  is  no  rational  basis  for  a  second  chamber,  forces  the  author 
to  the  advocacy  of  the  historical  basis.  Yet  he  would  moderate  the 
House  of  Lords  by  limiting  the  number  of  members,  and  permit  the 
infusion  of  new  blood  within  this  number  by  abolishing  the  hereditary 
right  to  a  seat  in  the  house  after  the  third  generation.  The  function 
of  the  lords  is  to  re\-ise,  not  to  obstruct.  In  case  of  conflict  between 
the  houses,  let  the  electorate  decide  by  direct  vote  upon  the  disputed 
question.  To  insure  intelligent  action  let  each  side  state  its  case 
authoritatively,  let  the  government  print  these  statements  in  the  same 
pamphlet  and  distribute  it  gratuitously  to  the  electors. 


The  most  recent  issue  of  the  collection  of  economic  writings 
edited  by  Professors  Brentano  and  Leser,  is  a  translation  into  German* 
of  the  old  English  work  recently  reedited  by  Professor  Cunningham, 
(1891),  and  published  with  the  title,  "A  Discourse  of  the  Commonweal 
of  this  Realm  of  England."  The  work  which  first  appeared  in  print 
in  1581  with  the  initials  W.  S.  has  been  variously  attributed  b)'  more 
or  less  learned  editors  to  William  Smith,  William  Stafford  and  even 
to  William  Shakespeare.  Earlier  manuscripts  having  been  found  the 
date  of  the  work  is  thrown  back  to  the  year  1549.  W.  S.,  whoever 
he  may  be,  is  a  mere  editor  and  not  the  author.  The  work  which  is 
one  of  the  earliest  English  writings  of  economic  questions,  treats  es- 
pecially of  the  debasement  of  the  currency  under  Henry  VIII.,  and 
of  the  changes  of  agricultural  methods.  Although  it  has  been  pub- 
lished in  six  editions  in  England  the  present  is  the  first  translation 
into  a  foreign  tongue.     It  is  here  enriched  with  copious  notes. 


During  the  last  few  years  so  much  light  has  been  thrown  upon 
the  history  of  ancient  civilizations,  that  now  possiblj-  we  may  begin 
to  co-ordinate  the  results.  B)-  the  labors  of  such  scholars  as  Maspero, 
Flinders,  Petrie  and  Hilprecht,  thousands — literally — of  new  docu- 
ments have  been  discoveied  and  interpreted.  The  lacunae  still  are 
many,  but  some  things  may  now  be  predicated  as  certain.  The  results 
of  this  investigation  are  for  the  most  part  practically  inaccessible  to 
the  general  English  reading  public  as  they  are  embodied  in  learned 
publications  and  often  printed  in  foreign  languages.  During  the  last 
few  months  new  books  have  appeared — notablj'  Maspero's  "  Dawn  of 
Civilization  "  and  Erman's  "  Life  in  Ancient  Egypt  " — which  obviate 

*H'^iUiam  Slafford's  Drei  Gesprache  uber  die  in  der  Bevolkeriing  verhreiteten 
A'lagen,  hcrausgegebeu  von  M.  E.  Leser.  Pp.  xix  aud  193.  Price  3  mk.  40  pf. 
Leipzig ;  Duncker  &.  Humblot.  1895. 
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the  difiSculties  for  Egypt  and  Babylon.  But  no  such  voUimes  were 
accessible  when  Simcox's  "Primitive  Civilizations"*  was  published. 

As  Mr.  Simcox  is  not  an  original  investigator,  his  work  is  condi- 
tioned necessarily  bj^  the  fullness  of  the  materials  made  accessible  by 
others.  Consequently  we  have  250  pages  for  Egypt,  150  pages  for 
Babylonia,  and  22  pages  for  Phceuicia  and  Carthage.  He  has  studied 
the  Chinese  civilization  most  fully,  and  to  that  is  devoted  almost  the 
whole  of  the  second  volume.  He  believes  that  the  kinship  of  the 
Chinese  with  the  Egj'ptians  and  Babylonians  will  be  established,  and 
that  the  life  of  the  latter  may  be  interpreted  by  analogies  drawn  from 
the  fuller  material  accessible  for  the  former.  With  the  knowledge  of 
the  recent  Chinese-Japanese  War,  it  is  amusing  to  read  Mr.  Simcox's 
enthusiastic  account  (Vol.  I,  p.  142)  of  the  excellent  fighting  abilities 
of  the  Chinese.  Other  observations  are  probably  as  little  accurate  as 
this. 

Although  he  disclaims  "studying  history  for  'profit'" — whatever 
that  may  mean — the  author  has  constantly  before  his  mind  the  idea 
that  the  modern  "political  civilizations"  may  stud}'  to  good  advan- 
tage the  ancient  "domestic  civilizations"  which  were  "  nearer  to  the 
'state  of  nature'"  than  the  present  nations.  The  lesson  which  he 
teaches  is  a  little  vague  and,  in  fact,  when  he  deserts  his  authorities, 
his  style  has  a  certain  elusiveness  and  lack  of  continuity  which  is  un- 
satisfactory. But  the  book  is  interesting,  and  will  be  useful  to  many 
who  would  not  know  where  else  to  obtain  the  same  information.  The 
work  is  adequately  indexed,  and  the  second  volume  contains  100  pages 
of  appendices  on  a  dozen  subjects  ranging  from  Egyptian  chronology 
to  the  Report  of  the  Malabar  Marriage  Commission. 


The  American  Association  for  the  Advancement  of  Science  will 
hold  its  forty-fourth  meeting  at  Springfield,  Mass.,  from  August 
28  to  September  5,  1895.  The  first  general  session  will  be  held  in 
the  Y.  M.  C.  A.  building  at  10  a.  m.  on  Thursday,  August  29.  It 
will  be  devoted  to  the  addresses  of  welcome,  the  reply  by  the  presi- 
dent, the  announcements  by  the  secretaries,  etc.  In  the  afternoon  the 
vice-presidents  of  each  section  will  deliver  their  annual  addresses. 
Section  I  (Economic  Science  and  Statistics)  will  meet  in  the  Parish 
House  of  Christ  Church  ;  Vice-President  B.  E.  Fernow  will  speak  on 
"The  Providential  Function  of  Government  in  Relation  to  Natural 
Resources."     On  Monday  evening,  a  general  session  will  beheld,  at 

*  Primitive  Civilizations,  or  Outlines  0/  the  History  of  Ownership  in  Archaic  Com' 
munities.  By  E.  J.  Simcox.  Two  volumes.  Pp.  576,  554.  Price,  $10.00.  Loudoa 
and  New  York  :  Macmillan  &  Co.,  1894. 
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which  the  retiring  president,  Dr.  Daniel  G.  Brinton,  of  Media,  Pa., 
will  speak  on  "  The  Aims  of  Anthropology."  On  Friday,  August  30, 
Monday,  Tuesday  and  Wednesday,  September  2,  3  and  4,  a  general 
session  will  be  held  each  morning,  and  the  sections  will  hold  separate 
meetings  in  the  afternoon. 


The  American  Sociai,  Science  Association  announces  that  its 
general  meeting  for  1895  will  be  held  in  Saratoga  from  September  2 
to  September  6.  The  opening  address  will  be  delivered  by  the  Pres- 
ident, F.  J.  Kingsbury,  LL.  D.,  on  the  evening  of  September  2.  His 
subject  will  be  ' '  The  Tendency  of  Men  to  Live  in  Cities. ' '  Each  of  the 
following  four  days  will  be  devoted  to  one  of  the  departments  of  the 
association  :  Tuesday,  to  the  Department  of  Education  ;  Wednesday, 
to  the  Department  of  Health  ;  Thursday,  to  the  Department  of  Juris- 
prudence, and  Friday,  to  the  Department  of  Finance  and  Social 
Economy. 

Friday  morning  will  be  taken  up  with  a  discussion  of  the  Silver 
Question;  the  first  paper  being  on  "The  Silver  Problems  of  the 
World"  by  Professor  J.  W.  Jenks,  of  Cornell  University.  This  will 
be  followed  by  a  conference  opened  by  President  Francis  A.  Walker, 
and  continued  by  Comptroller  Eckels,  Senator  Jones,  of  Nevada,  Hon. 
Horace  White,  of  New  York  City,  and  Mr.  Patterson,  of  Tennessee. 


The  National  Prison  Association  of  the  United  States  announces 
that  its  annual  congress  for  1895  vrill  be  held  in  Denver,  Colo.,  from 
September  14  to  18.  The  evening  session  on  Saturday,  September  14, 
will  be  devoted  to  the  addresses  of  welcome  and  the  annual  address  of 
the  president.  General  R.  Brinkerhoff.  On  Sunday  morning,  Rev. 
Wm.  F.  Slocum,  D.  D.,  will  preach  the  annual  sermon.  In  the 
evening,  there  will  be  addresses  by  Rev.  Frederick  H.  Wines  and 
Miss  Jane  Addams  on  "  Methods  for  the  Prevention  of  Crime."  On 
Monday  morning,  the  meeting  of  the  Wardens'  Association  will  be 
held,  and  in  the  afternoon  the  meeting  of  the  Chaplains'  Association. 
At  this  session.  Rev.  J.  H.  Albert,  of  Stillwater,  Minn.,  will  read  a 
paper  on  "  Barriers  Against  Crime."  At  the  Monday  evening  session. 
Professor  Amos  G.  Warner,  of  the  Leland  Stanford  Jr.  University,  will 
read  a  paper  on  "  Politics  and  Crime."  On  Tuesday  and  Wednesday, 
September  17  and  18,  the  morning  and  afternoon  sessions  will  be 
devoted  to  committee  meetings.  On  Tuesday  evening,  Rev.  J.  H. 
Crooker,  of  Helena,  Mont.,  will  deliver  an  address  on  "The  Ethical 
Aspects  of  Crime." 
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A  CAI,!,,  DATED  New  York,  July  15,  1S95,  has  been  issued  for  a  con- 
ference of  the  friends  and  advocates  of  Proportional  Representation, 
to  be  held  at  Saratoga,  opening  on  Tuesday,  August  27,  1895,  and  con- 
tinuing probably  three  days.  The  meetings  will  be  held  in  the  Court 
of  Appeals  room,  under  the  auspices  of  the  Proportional  Representa- 
tion Society  of  New  York  and  the  American  Proportional  Represen- 
tation League.  They  will  be  open  to  the  public.  All  friends  of  this 
method  of  electing  representatives  to  legislative  bodies  and  those  in- 
terested in  the  cause  of  good  government,  are  invited  to  attend. 

Hon.  William  Dudley  Foulke,  of  Richmond,  Ind.,  will  preside  over 
the  sessions.  Papers  or  reports  to  be  read  should  be  sent  to  the  Sec- 
retary of  the  Committee  of  Arrangements  (M.  N.  Forney,  47  Cedar 
St.,  New  York  City),  early  enough  to  be  printed.  The  members  of 
the  committee  are  authorized  to  receive  or  decline  any  of  them  ;  as- 
sign places  in  the  proceedings  for  such  as  are  accepted,  and  invite 
speakers  to  discuss  them.  Advocates  of  the  reform  and  others  inter- 
ested therein,  unable  to  attend  the  meetings,  are  invited  to  send  short 
papers  or  reports  of  the  progress  and  results  of  the  working  of  pro- 
portional representation,  wherever  it  has  been  adopted. 

Appended  to  the  call  is  a  brief  exposition  of  proportional  represen- 
tation;  what  it  is,  what  it  will  do,  and  how  it  will  do  it. 


NOTES   ON   MUNICIPAL   GOVERNMENT. 


[This  department  of  the  Annals  will  endeavor  to  place  before  the  members  of 
the  Academy  matters  of  interest  which  serve  to  illustrate  the  municipal  activity  of 
the  larger  cities  of  Europe  and  America.  Among  the  contributors  are :  James 
W.  Pryor,  Esq.,  Secretary  City  Club,  New  York  City  ;  Sylvester  Baxter,  Esq., 
Boston  Herald,  Boston;  Samuel  B.  Capen,  Esq.,  President  Municipal  League, 
Boston ;  Mr.  A.  L.  Crocker,  Minneapolis ;  Victor  Rosewater,  Ph.  D.,  Omaha  Bee, 
Omaha ;  Professor  John  Henry  Gray,  Chairman  Committee  on  Municipal  Affairs, 
Civic  Federation,  Chicago;  Jerome  H.  Raymond,  Ph.  D.,  University  of  Chicago; 
F.  L.  Siddons,  Washington,  D.  C.  ;  Donald  B.  MacLaurin,  Esq.,  President  Civic  Fed- 
eration, Detroit,  Mich.] 


AMERICAN  CITIES. 
Philadelphia. — Recent  events  serve  to  illustrate  very  clearly  the 
peculiar  relations  existing  between  State  and  municipality  in  this- 
country,  and  more  especially  the  dangers  which  accompany  a  departure 
from  a  unified  and  well  co-ordinated  form  of  government.  The 
history  of  the  Public  Building  Commission  of  Philadelphia  is  the 
history  of  an  attempt,  extending  over  a  period  of  twenty-five  years, 
to  burden  the  inhabitants  of  the  city  with  the  construction  of  the  most 
expensive  city  hall  of  modern  times.  The  continued  protests  of 
the  citizens  have  been  of  no  avail  as  against  the  determined  pur- 
pose of  the  State  Legislature.  When,  in  1893,  a  bill  for  the  aboli- 
tion of  the  Commission  was  passed  by  both  houses  and  approved 
by  the  Governor,  there  was  a  momentary  feeling  of  relief  which 
was  dispelled  by  the  decision  of  the  Supreme  Court  declaring  the  act 
to  be  unconstitutional.  At  the  time  when  the  Commission  was 
established,  it  appeared,  to  many,  to  be  the  safest  means  of  carrying 
on  so  large  an  undertaking.  Time,  however,  has  shown  that  such 
public  commissions,  when  removed  from  popular  control,  cannot  in  the 
long  run  withstand  the  temptations  bound  to  beset  them.  We  have 
here,  on  a  small  scale,  an  illustration  of  the'  inadequacy  of  the 
temporary  expedients  to  which  our  cities  are  apt  to  resort  in  order  to 
meet  manifest  evils.  Instead  of  facing  the  problem  squarely,  we  follow 
the  path  of  less  resistance  which  does  not  always  mean  the  path  of 
progress.  The  recent  application  of  a  large  manufacturing  concern,* 
asking  the  courts  to  compel  the  city  to  levy  a  special  tax  for  the 
payment  of  bills  which  have  been  due  for  some  time,  has  brought  to 
light  the  peculiar  business  methods  of  the  Public  Building  Commission. 
The  construction  of  the  tower  of  the  new  City  Hall  according 
to  the  original  estimates,  was  to  cost  about  $325,000.     It  was  made  the 

♦Tacony  Iron  and  Metal  Company. 
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subject  of  a  special  contract  between  the  Commission  and  a  company 
specially  incorporated  to  do  the  work.  Instead  of  receiving  bids  at  a 
fixed  price,  the  Commission  agreed  to  pay  the  cost  of  machinery, 
miaterials,  tools  and  labor  which  would  be  necessary  in  the  construction 
and  setting  up  of  the  iron  work  used  for  the  tower.  Furthermore,  to 
pay  to  the  company  a  bonus  or  profit  of  fifteen  per  cent  of  the  cost  of 
construction,  and,  finally,  to  engage  a  superintentent  of  construction 
at  a  salary  of  |2o8  per  month,  and  a  civil  engineer  at  a  salary  of 
$416  per  month.  These  two  officials  are  at  the  same  time  the  president 
and  vice-president  of  the  Construction  Company.  It  will  be  seen  that 
the  Commission  has  thus  involved  itself  in  a  complicated  arrangement 
with  a  compan)'  in  which  the  city  is  a  silent  partner.  Under  this 
system,  it  is  impossible  to  get  at  the  exact  relation  which  the  price  at 
present  paid  bj^  the  city  would  bear  to  the  ordinary  competitive  con- 
tract cost  of  construction.  Up  to  the  present  time  the  cost  of  the 
tower  alone  has  been  nearly  $675,000.  It  is  impossible  to  foretell  the 
exact  cost  of  completion. 

The  veto  of  the  Governor  has  recentl}-  been  the  means  of  averting  a 
threatened  obstacle  to  the  extension  of  municipal  public  works  in  the 
cities  of  Pennsylvania.  Some  months  ago.  an  act  was  passed  requiring 
cities  to  compensate  existing  gas  companies  before  constructing 
municipal  gas  works.  The  opportunity  thus  afforded  to  companies 
owning  antiquated  gas  plants  to  recoup  themselves  from  the  public 
treasury  was  manifest  to  all,  and,  in  fact,  was  one  of  the  main 
influences  behind  the  bill.  An  attempt  to  prescribe  similar  conditions, 
whenever  a  city  should  determine  to  construct  an  electric  light  plant, 
has  met  with  the  determined  opposition  of  the  Governor,  in  spite  of 
the  concurrence  of  both  houses  of  the  Legislature  and  of  Citj'  Councils 
in  advocating  the  measure.  Governor  Hastings  in  his  veto  of  the  bill 
said  :  "I  am  of  the  opinion  that  the  furnishing  of  light,  at  least  for 
municipal  purposes,  is  a  proper  function  of  the  municipality  as  such, 
and  that  it  should  not  in  any  wise  be  abridged  by  legislation.  To 
permit  this  bill  to  become  a  law  might,  and  in  all  probability  would,  in 
many  instances,  require  the  people  of  the  municipality,  b}'  taxation,  to 
paj'  for  what  thej'  do  not  want  and  what  they  could  not  use,  for  the 
sole  benefit,  not  of  the  public,  but  of  the  stockholders  of  the  electric 
light  company." 

An  interesting  question  has  arisen  in  regard  to  the  right  of  ofl&cers 
of  corporations  having  contracts  with  the  city,  to  hold  seats  in  the 
local  legislature.  Article  XIV,  Section  i  of  the  act  of  incorporation 
applying  to  the  city  of  Philadelphia,  provides,  that 

"  No  contract  for  work  to  be  done  for,  or  property  or  materials  to  be  sold  or  sup- 
plied to,  any  city  of  the  first  class,  or  any  department  thereof,  shall  be  made  with 
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any  councilman,  ofBcer.  or  employee  of  such  city,  or  with  any  firm,  co-partnership, 
or  association  of  which  such  councilman,  officer  or  employee  is  a  member,  and  if 
any  councilman,  officer  or  employee,  during  the  term  for  which  he  shall  have  been 
elected  or  appointed,  knowingly  acquire  an  interest  iu  any  such  contract,  he  shall 
forfeit  his  office." 

The  position  of  one  of  the  members  of  the  lower  branch,  who  is  also 
general  manager  of  the  Brush  Electric  Light  Company,  which  has 
large  contracts  with  the  city  for  lighting  the  streets,  has  been  attacked 
by  the  Twenty-niuth  Ward  Association  of  the  Municipal  League.  The 
District  Attorney  has  rather  reluctantly,  it  is  true,  instituted  quo 
warranto  proceedings.  Although  the  matter  will  not  come  up  for 
adjudication  until  the  fall  term,  the  question  is  one  of  great  impor- 
tance, involving,  as  it  does,  the  position  of  a  number  of  the  members 
of  Councils,  both  in  this  and  other  cities. 

The  City  Councils  have  recently  granted  a  number  of  important  and 
valuable  franchises  to  private  companies  without  stipulating  for  any 
immediate  return,  nor  even  assuring  the  city  of  an  ultimate  participa- 
tion in  the  profits  of  what  must  become,  in  time,  extremely  important 
and  profitable  enterprises.  The  first  of  these  is  what  is  known  as  the 
"  Steam-Heat  Ordinance  "  which  gives  to  a  company  the  right  to  lay 
pipes  and  conduits  iu  the  most  densely  settled  portions  of  the  city  for 
the  purpose  of  supphnng  heat,  light  and  power  derived  from  other  pro- 
ducts or  agencies.  The  only  return  which  the  city  is  likely  to  receive, 
is  the  free  heating  of  fire  and  police  stations  ;  but  only  then,  when  the 
company  has  introduced  its  system  in  the  immediate  neighborhood. 

Another  ordinance  gives  to  the  Pneumatic  Transit  Company  the  use 
of  the  streets,  practically  free  of  charge.  An  attempt  was  made  in 
Select  Council  to  insert  a  provision  requiring  the  company  to 
pav  three  per  cent  of  its  gross  receipts  into  the  city  treasury. 
This  pro\-ision  was,  however,  stricken  out  by  the  lower  branch 
and  a  clause  substituted  providing  that  the  rate  of  remuneration 
should  be  fixed  after  the  system  has  been  put  into  operation.  The  ex- 
perience of  the  French  government  in  Paris  with  such  a  system 
applied  to  one  very  small  branch  of  its  possible  use,  namely,  the 
transmission  of  messages,  is  conclusive  proof  of  the  possibilities 
involved  in  its  extension  to  the  transmission  of  packages.  At  all 
events,  to  await  the  operation  of  a  system  before  prescribing  any 
conditions  or  obligations  can  hardly  be  justified  as  good  business 
policy. 

The  annual  report  of  the  City  Parks'  Association  of  Philadelphia 
which  has  just  been  published,  shows  a  remarkable  increase  in  the 
number  of  smaller  parks  which  have  either  been  opened  or  are  being 
prepared  for  public  use  in  various  sections  of  the  city.     The  Association 
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has  been  untiring  in  its  efforts  to  bring  before  Councils  the  neces- 
sity of  makiu-g  some  provision  for  small  breathing  places  in  the 
crowded  sections  of  the  city.  According  to  this  report,  it  would  seem 
that  Councils  has  made  ready  response  to  the  desires  of  the  Association. 
Since  1888  some  twenty-seven  small  parks,  ranging  from  .15  of  an 
acre  to  30  acres,  have  been  placed  upon  the  city  plan.  The  Associa- 
tion thoroughly  appreciates  the  fact  that  the  situation  of  Fairmount 
Park  prevents  it  from  meeting  all  the  needs  of  the  city  as  regards  park 
space.     To  thousands  of  the  poorer  classes  it  is  almost  inaccessible. 

The  assessment  for  1895  of  real  and  personal  property,  subject  to 
taxation,  shows  an  increase  of  $12,747,152  as  compared  with  1894. 
This  is  the  smallest  increase  since  18S4.  The  causes  are  to  be  found  in 
a  less  rapid  progress  of  realty  improvement,  and  the  decrease  in  valua- 
tion of  horses  owing  to  the  introduction  of  the  trolley  system.  As  to 
the  latter,  the  assessed  valuation  in  1894  was  13,484,155,  whereas  in 
1895  it  was  only  $2,528,082.  The  total  valuation  of  real  and  personal* 
property  is  $782,677,694,  as  against  $769,930,542  in  1894. 

New  York  City. — The  assessment  for  1895,  which  has  just  been 
completed,  shows  a  total  increase  of  but  little  over  thirteen  million 
dollars  over  that  of  1894.  This  is  an  exceptionall)'  small  advance,  the 
average  increase  being  between  forty  and  fifty  millions.  The  change  is 
due  mainly  to  the  falling  off  in  personal  property  valuation  which  shows 
a  decrease  of  nearly  nineteen  and  one-half  millions.  The  increase  in 
real  estate  valuation  is  nearly  thirty-three  millions.     As  a  result  of  this 

1894.  1S95.  Increase. 

Real  estate $i,6i3.057>735  $1,646,028,655  $32,970,920 

Decrease. 
Personal  property 390,274,302  370,919,007  19,355,295 


Total  assessed  valuation  .  $2,003,332,037  $2,016,947,662  $13,615,625 

(Total  increase.) 
small  increase  in  the  valuation,  it  will  probably  be  necessary  to  in- 
crease the  tax  rate.  The  Board  of  Estimate  and  Apportionment  is 
prepared  to  do  this,  rather  than  follow  the  former  policy  of  an  inade- 
quate tax-levy  which  necessitates  encroachment  upon  the  tax  receipts 
of  the  following  year. 

Status  of  the  Reform  Movement  in  New  York  City.\ 

In  June,  the  time  within  which  the  law  permitted  Mayor  Strong  to 
remove  the  heads  of  departments  without  cause  expired.     Among  the 

*  It  is  to  be  noted  that  the  personal  property  here  referred  to  only  includes 
horses  and  cattle,  carriages  to  hire,  and  money  at  interest.  This  is  all  the  per- 
sonalty subject  to  taxation. 

t  Communication  of  James  W.  Pryor,  Esq. 
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last  appointments  made  by  the  mayor  were  those  of  nine  city  magis- 
trates and  five  judges  of  the  new  court  of  special  sessions.  These  ap- 
pointments were  made  under  the  law  abolishing  the  office  of  police 
justice  and  creating  the  office  of  city  magistrate  and  the  new  court  of 
special  sessions  with  much  more  important  powers  than  those  of  the 
old  court  of  the  same  name.  While  it  might  be  possible  to  criticise 
some  of  these  appointments,  they  are  so  good  that  the}'  afford  excel- 
lent reason  for  rejoicing  that  decent  and  honest  men  have  taken  the 
places  of  the  disgraceful  Tammany  police  justices.  In  most  of  the 
city  departments  the  wholesome  effect  of  the  business-like  methods 
of  the  new  administration  are  becoming  apparent.  No  one  can  study 
the  work  of  the  departments  without  discovering  that  the  old  spirit 
of  indifference  has  been  replaced  by  diligence  and  efficiency. 

The  subject  that  has  excited  the  most  attention  from  the  newspapers 
and,  perhaps,  among  the  people,  for  some  time  past  has  been  the  en- 
forcement of  the  law  forbidding  the  sale  of  liquor  on  Sunda}'.  The  con- 
troversy has  been  carried  on  for  weeks  with  great  vigor,  and  promises 
to  continue  for  weeks  to  come.  The  police  commissioners  simply  an- 
nounced that  the  law  would  be  enforced  bj'  the  police,  and  proceeded 
to  stop  the  Sunday  selling  of  liquor.  The  enemies  of  good  govern- 
ment endeavored  to  make  use  of  this  episode  to  create  a  sentiment 
against  all  municipal  reform  movements  and  bodies. 

On  the  nineteenth  of  June  appeared  in  the  Nezv  York  World  a  long 
interview  with  Mayor  Strong  in  which  he  defined  his  attitude  as  to  ap- 
pointments to  public  office,  in  the  following  language  : 

•  'After  mature  reflection  I  decided  that  I  would  give  one-third  of  the 
offices  to  the  Democratic  organizations  that  had  supported  the  reform 
movement  and  helped  to  elect  me  and  two-thirds  of  the  offices  to  the 
Republicans.  I  have  adhered  to  this.  I  calculated  the  vote  as  well  as 
I  could  and  decided  that  I  had  got  about  100,000  votes  from  the  Re- 
publicans and  about  50,000  votes  from  the  Democrats,  and  therefore 
the  apportionment  of  offices  at  the  rate  of  one  for  Democrats  and  two 
for  Republicans  seemed  fair  and  just." 

Speculation  is  rife  as  to  the  probable  form  that  will  be  assumed  by 
the  political  battle  of  next  November  in  this  city  ;  but  as  yet  no  one 
can  secure  much  consideration  in  the  character  of  prophet.  Many  look 
for  the  success  of  Tammany  Hall  in  the  election  ;  and,  indeed,  we  can 
hardly  expect  to  see  an  anti-Tammany  combination  like  that  of  last 
year.  It  is  liot  probable,  however,  that  the  Good  Government  Clubs 
will  content  themselves  with  the  mere  passing  of  resolutions,  and  the 
politicians  are  awaiting  with  some  anxiety  the  further  action  of  an 
organization  which  has  shown  a  fighting  capacity  that  has  won  the  re- 
spect of  those  to  whom  it  has  been  opposed. 
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In  addition  to  several  local  officers,  nine  judges  of  various  courts 
are  to  be  elected  this  year  in  New  York  City,  and  the  Good  Govern- 
ment Clubs  think  it  important  that  an  effort  should  be  made  to 
secure  the  selection  of  judicial  candidates  upon  a  non-partisan  basis. 
The  clubs  have  adopted  the  following  general  plan  of  campaign  : 

1.  That  for  all  city  and  count}'  offices  to  be  filled  by  election  this 
year  strictly  independent  nominations  be  made  by  the  non-partisau 
organizations  combined,  or  through  some  new  machinerv*  created  to 
represent  the  independent  voters,  provided  that  candidates  be  secured 
of  such  character  and  standing  that  they  will  inspire  confidence  in  the 
community  and  will  of  themselves  command  a  strong  following. 

2.  The  assistance  of  the  Bar  Association  be  sought  in  securing  the 
nomination  of  eligible  candidates  for  all  judicial  offices  to  be  filled  at 
the  next  election. 

3.  That  the  demands  made  with  regard  to  legislation  should  be 
limited  as  far  as  possible  to  two,  namely  :  (a)  the  passage  of  a  law  pro- 
viding for  a  special  commission  to  prepare  a  complete,  comprehensive 
municipal  code  for  all  cities  in  the  State,  together  with  any  necessary 
constitutional  amendments ;  and  (b)  opposition  to  all  special  city 
legislation  not  absolutely  indispensable  pending  the  final  report  of  the 
commission.  That  the  proposition  to  provide  for  the  appointment  of 
a  commission  to  prepare  a  plan  of  government  for  all  the  cities  of  the 
States  be  reduced  to  the  form  of  a  bill  as  soon  as  possible,  and  that  the 
issue  be  made  upon  that  concrete  proposition. 

4.  That  the  attempt  be  made  to  secure  in  each  assembly  district  the 
election  of  a  candidate  for  the  assembly  named  by  the  independents, 
and  that  men  of  the  highest  character  and  ability  be  persuaded  to  run 
for  the  assembly  as  a  patriotic  duty. 

5.  That  notwithstanding  the  fact  that  State  Senators  elected  this 
year  will  participate  in  the  election  of  a  United  States  Senator,  efforts 
should  be  made  to  secure  the  election  of  only  such  candidates  as  Sen- 
ators as  will  pledge  themselves  to  the  above  propositions  for  city 
legislation,  and  whose  character  and  standing  command  public  con- 
fidence. 

6.  That  the  direct  efforts  of  all  the  independents  of  this  city  should 
be  confined,  for  the  most  part,  to  work  in  the  local  campaign  and 
that,  incidentally,  our  sympathizers  throughout  the  State  should  be 
encouraged  to  make  a  similar  fight  for  honest  assemblymen,  com- 
mitted to  the  plan  proposed  for  municipal  legislation. 

7.  That  the  active,  aggressive  work  of  the  campaign  should  be 
begun  as  soon  as  the  necessary  arrangements  can  be  made  and  the 
agitation  and  education  should  be  pushed  vigorously  through  the 
summer, 
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8.  That  a  campaign  upon  the  lines  indicated  should  be  begun  at  the 
earliest  practicable  moment  under  the  management  of  a  joint  cam- 
paign committee  consisting  of  the  representatives  of  the  Good  Govern- 
ment Clubs,  to  be  appointed  by  the  president  of  the  Council,  the  City- 
Vigilance  League  and  the  City  Club,  a  majority  of  the  committee  to  be 
appointed  from  the  Good  Government  Clubs. 

Brooklyn. — The  Cities  Committee  of  the  New  York  Legislature  is 
at  present  conducting  an  investigation  of  the  Charities  Department 
of  Kings  County.  Up  to  the  present  time,  no  important  disclosures 
as  regards  corruption  in  the  management  of  the  service,  have  been 
made.  There  are  distinct  indications,  however,  that  for  many  years 
past  the  department  has  been  expending  sums  far  in  excess  of  the 
actual  return  to  the  city. 

Boston.* — A  commission  of  three  citizens  prominent  in  business  and 
finance  was  appointed  by  the  mayor  early  in  the  j^ear  to  report  on  the 
finances  of  the  city.  The  report  was  submitted  in  June.  A  leading 
source  of  extravagant  expenditure  was  found  to  lie  in  the  tendency  to 
increase  the  salaries  and  wages  of  employes  above  the  level  of 
private  employment.  As  a  partial  remedy  for  this  it  was  recommended 
that  in  all  departments  salaries  be  graded  according  to  length  of  ser- 
vice, as  has  been  done  with  excellent  results  in  a  few.  When  the 
salary  of  an  office  has  been  advanced  it  has  been  customary  to  give 
a  new  appointee  the  same  compensation,  but  under  a  graded  system 
this  would  not  be  done.  It  was  found  that  the  law  fixing  a  limit 
to  municipal  indebtedness  is  made  to  a  great  extent  inoperative, 
through  the  permission  so  frequently  given  by  the  Legislature  to  bor- 
row money  outside  the  debt  limit.  It  was  therefore  recommended 
that  the  debt  limit  for  municipalities  be  fixed  by  constitutional  amend- 
ment, and  the  law  fixing  the  maximum  rate  of  taxation  be  repealed. 
It  was  also  recommended  that  a  percentage  of  the  gross  receipts  of 
the  street  railways  be  paid  to  the  city  and  applied  specifically  to  the 
maintenance  of  the  public  parks  ;  that  the  liquor  license  fees  be  in- 
creased, and  that  the  leases  for  stalls  in  the  markets  be  sold  at 
auction. 

FOREIGN  CITIES. 

London. — The  activity  of  the  London  County  Council  at  the  present 
time  illustrates  verj-  clearly  the  difficulties  of  dealing  with  the  slum 
problem  in  a  great  city.  The  powers  given  to  English  municipalities 
by  the  "Housing  of  the  Poor  "acts,  are  wide  enough  to   meet  the 

*  Commuiiicatiou  of  Sylvester  Baxter,  Esq.,  Boston. 
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most  pressing  need  ;  but  limit  to  too  great  an  extent  their  discretion- 
ary power  as  to  the  precise  method  of  execution.  One  great  step  in 
advance  was  the  recognition  of  the  right  of  a  municipality,  upon  re- 
ceiving the  assent  of  Parliament,  to  exercise  the  power  of  eminent 
domain  in  clearing  unsanitary  districts.  The  efforts  which  have  been 
made  in  American  cities  to  remedy  the  worst  evils  in  the  slum  dis- 
tricts, have  been  continually  thwarted  by  the  unwillingness  of  land- 
lords to  part  with  their  property  at  anything  less  than  exorbitant 
prices.  This  is  a  natural  result  of  the  profitableness  of  investments  in 
slum  property.  At  the  present  time,  the  London  County  Council 
has  several  important  schemes  on  hand,  the  largest  of  which  is  the 
"  Bethnel  Green  Improvement."  At  a  recent  meeting  of  the  Council, 
it  was  decided  to  aid  one  of  the  local  vestries  in  the  work  of  clearing 
one  of  the  worst  districts  in  Southwark.  In  order  to  divest  itself  of 
the  responsibility  of  constructing  on  the  cleared  tract  a  series  of  arti- 
sans' dwellings,  the  Council  has  decided  to  apply  to  Parliament  for 
power  to  lease  the  land  to  a  construction  company  for  such  purposes. 
The  gradual  increase  of  schemes  of  this  kind  will  soon  make  itself 
felt  in  the  death-rate  and  general  moral  tone  of  these  districts.  Sooner 
or  later  American  cities  will  be  compelled  to  look  to  London  for  the 
most  striking  examples  of  the  possibilities  of  public  action  in  the 
solution  of  one  of  the  most  difficult  problems  of  modern  city  life. 

Much  of  the  time  of  the  recent  sessions  of  the  London  County 
Council  has  been  devoted  to  an  extremely  important  municipal  ques- 
tion, namely,  the  substitution  of  public  for  private  ownership  of  the 
water  works.*  According  to  all  indications  the  struggle  in  Parliament 
over  this  question  will  be  a  protracted  one.  While  the  County  Coun- 
cil is  willing  to  compensate  the  companies  for  the  loss  of  their  fran- 
chise, they  are  not  prepared  to  meet  their  extravagant  demands.  The 
final  outcome  will  undoubtedly  be  the  extension  of  the  authority  of 
the  County  Council  either  through  direct  administration,  or  more  de- 
tailed control  of  this  service.  Everything,  however,  will  depend  upon 
the  willingness  of  Parliament  to  pass  a  special  measure  authorizing 
the  Council  to  take  over  the  plant  of  the  present  companies  at  a  price 
to  be  fixed  by  arbitration. 

The  lack  of  adequate  transportation  facilities  which  has  for  a  long 
time  occupied  the  attention  of  the  public  authorities  is  likely  to  be 
remedied  in  the  near  future  through  the  construction  of  an  additional 
series  of  underground  electric  roads  to  run  through  the  centre  of  the 
city.  The  company  has  been  incorporated  and  all  arrangements  have 
been  completed  for  the  construction  of  such  a  road  from  Shepherd's 

♦Sec  Annals  for  July,  1895,  p.  177. 
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Rush  Station  to  Liverpool  Street  Station.  This  road  will  extend  in 
almost  direct  line  along  Uxbridge  road  and  Oxford  Street,  thus 
reaching  a  section  of  London  which  has  hitherto  been  dependent 
exclusively  upon  the  slow  means  of  transportation  afforded  by  the 
omnibus  companies.  The  narrowness  of  the  streets  of  London  will 
hardly  permit  of  elevated  roads,  while  the  substitution  of  electricity  for 
steam  will  obviate  many  of  the  more  disagreeable  features  of  the 
underground  system. 

The  annual  address  of  the  Chairman  of  the  London  County  Council 
contains  an  interesting  review  of  the  work  of  the  year.  Sir  Arthur 
Arnold  calls  attention  to  the  large  average  attendance  at  the  meetings 
of  the  Council — 128  of  a  total  membership  of  138 — whereas  the  average 
attendance  at  the  House  of  Commons  on  the  busiest  day  (Thursdays) 
was  but  336  out  of  a  membership  of  670  He  strongly  resents  the 
imputation  that  the  assumption  of  the  water  supply,  artificial  lighting 
and  markets  by  the  County  Council  will  prove  too  great  a  strain  on  its 
administrative  capacity.  In  reviewing  the  financial  situation,  the 
chairman  showed  how  revenue  is  made  to  meet  outlay  in  contrast  with 
the  system  of  the  central  government  of  adjusting  outlay  to  revenue. 
The  financial  condition  is  very  satisfactory.  Of  a  total  bonded 
indebtedness  of  ^34,001,492,  over  ^12,000,000  has  been  loaned  to  local 
authorities.  Referring  to  the  "unification  scheme,"  the  necessity  of 
an  early  consummation  of  this  long-promised  reform  is  commented 
upon.  In  the  problem  of  main  drainage,  considerable  progress  has 
been  made  toward  the  effective  disposal  of  the  sewage.  A  portion  of 
the  solid  sludge  is  being  transported  to  sea  by  six  vessels  belonging  to 
the  Council,  and  some  extensive  experiments  are  being  made  with  a 
new  filtration  process.  As  to  the  housing  of  the  working  classes,  the 
report  of  the  committee  does  not  show  completely  satisfactory  finan- 
cial results,  owing  to  the  fact  that  they  were  compelled  to  erect  dwell- 
ings on  sites  which  private  enterprise  would  not  touch.  As  a  result  on 
a  total  capital  outlay  of  ^146,785,  there  is  the  probability  of  an  annual 
deficit  of  about  ^670.  Referring  to  the  Public  Works  Committee 
which  has  been  doing  such  excellent  work  during  recent  years,  the 
chairman  said  :  "Trades  union  rates  of  wages,  in  practice  obtained  by 
the  co-operation  of  employers  and  employed,  was  the  only  rate  of 
payment  which  could  meet  the  just  claims  of  the  whole  body  of 
electors,  and  the  adoption  of  that  rule  undoubtedly  led  to  so  much 
difficulty  with  contractors  that  the  institution  of  a  Works  Committee 
was  the  unavoidable  result." 

The  provisions  of  the  Allotment  Act  are  being  applied  with  great 
success  in  the  east  end  of  London.  An  average  profit  of  ^'40  to  the 
acre  is  being  realized  on  small  holdings  of  one-eighth  of  an  acre. 
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Municipal  Fire  Insurance.''' 

A  new  development  in  municipal  enterprise  is  being  considered  by 
several  English  municipalities.  It  is  in  the  direction  of  municipal  fire 
insurance.  The  consideration  of  such  a  system  was  not  taken  up  vol- 
untarily ;  it  was  forced  on  the  municipalities  by  the  action  of  the  fire 
insurance  companies.  It  has  always  been  the  custom  of  I,ondon 
Councils,  County  Councils  and  other  public  authorities  when  insuring 
new  buildings  or  re-insuring  old  ones  to  ask  tenders  from  insurance 
companies.  This  was  according  to  the  usual  competitive  system 
adopted  by  all  public  bodies  in  every  department.  But  the  insurance 
companies  thought  they  had  quite  enough  competition  among  them- 
selves in  other  directions,  and  resolved  some  time  ago  to  form  a  ring 
against  public  bodies.  A  tariff  committee  was  appointed  representing 
all  the  insurance  companies  and  every  invitation  to  tender  received 
from  a  public  body  is  sent  to  this  committee.  Thus  every  quotation 
made  to  the  municipalities  by  different  companies  is  precisely  the 
same.  Not  only  so  but  while  they  were  about  it  the  insurance  com- 
panies thought  they  might  have  a  further  advantage  by  enormously 
increasing  the  insurance  tariff  for  public  property.  The  result  is  that 
the  corporations  of  Glasgow,  Manchester,  and  the  London  County 
Council  are  now  considering  schemes  for  municipal  fire  insurance. 

There  are  two  waj-s  for  municipalities  to  take  up  municipal  insur- 
ance. One  is  to  stop  at  the  insvirauce  of  their  own  propertj'  ;  the 
other  is  to  insure  the  whole  property  in  the  city.  About  the  former 
there  is  no  difficulty,  provided  the  property  owned  by  the  municipality 
is  fairly  extensive  and  varied.  And  all  large  English  and  Scotch 
cities,  with  their  water  works,  gas  works,  electric  lighting  works,  pub- 
lic libraries,  technical  schools,  art  galleries,  baths  and  wash  houses, 
tramways,  fire  and  police  property,  municipal  artisan  dwellings,  and 
lodging  houses,  together  with  a  large  amount  of  real  estate  acquired 
in  connection  with  improvement  schemes — with  all  these  varied  and  ex- 
tensive municipal  assets  the  leading  cities  have  sufficient  property  for 
which  to  establish  a  fire  insurance  bureau.  A  successful  experiment 
is  already  in  existence.  The  London  School  Board  insures  its  own 
property.  It  lays  aside  every  year  premiums  toward  an  insurance 
fund  which  is  invested  at  four  per  cent  from  which  loss  from  fire  will 
be  covered.  There  is,  therefore,  no  apparent  difficulty  about  the  Lon- 
don County  Council  acting  as  its  own  insurance  authority.  There  are, 
however,  about  a  hundred  public  authorities  in  London,  and  the  more 
practical  scheme  which  is  suggested  is  that  all  these  bodies  should 
unite  in  the  creation  of  a  municipal  insurance  bureau.      The  risk  in 

*  Commuuicatiou  of  Robert  Donald,  Esq.,  editor  of  "  London."' 
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this  case  would  be  distributed  over  a  large  variet}-  of  property  and  the 
expenses  of  management  would  by  combination  be  greatly  reduced. 
A  committee  of  the  County  Council  is  giving  its  attention  to  this  sub- 
ject just  now,  and  it  is  probable  that  during  the  year  a  scheme  will  be 
produced. 

The  other  question  of  a  municipality  entering  into  the  general  busi- 
ness of  insurance  is  a  much  more  complex  and  diflScult  problem.  The 
suggestion  is  of  course  not  new.  The  question  was  raised  in  Boston 
many  years  ago  and  several  reports  have  been  issued  on  the  possi- 
bilities of  municipal  or  state  insurance. 

Thirty  years  ago  a  project  of  municipal  insurance  was  made  in 
Manchester,  but  it  never  got  beyond  a  verj-  theoretical  stage.  It  is 
instructive  to  note  that  the  Corporation  of  the  City  of  London  gave 
very  good  reasons  why  private  fire  insurance  companies  should  never 
have  been  established.  After  the  great  fire  in  London  certain  shrewd 
gentlemen  went  to  the  king  and  suggested  that  they  would  insure  the 
whole  of  the  property  if  they  could  levy  a  tax  for  the  purpose.  They 
were  to  assure  a  certain  amount  of  protection  against  fire  and  to 
rebuild  houses  destroyed.  The  king  and  his  attorney-general  granted 
permission  to  establish  this  insurance  monopoly,  but  the  city  corpora- 
tion stepped  in  and  stopped  the  scheme  on  the  ground  "that  they 
thought  it  unreasonable  for  private  persons  to  manage  such  an  under- 
taking or  that  any  one  but  the  city  should  reap  the  profit  of  the 
enterprise."  The  corporation  proceeded  to  develop  a  scheme  of  its 
own  and  actually  established  a  municipal  fire  insurance  bureau.  If 
it  had  made  its  system  compulsory  it  would  have  succeeded,  but 
no  obligation  to  insure  was  prescribed.  The  corporation  was  also  too 
slow  in  maturing  its  scheme.  Private  enterprise  had  stepped  in  and 
offered  better  terms  than  the  corporation.  Whether  it  was  competition 
or  the  disturbing  influence  of  the  Commonwealth  and  the  Restoration 
that  killed  the  scheme  is  not  recorded,  but  it  disappeared.  In  general 
it  may  be  said  that  the  systems  of  fire  insurance  and  fire  protection 
should  never  have  been  separated.  In  London  up  to  1865  the  fire 
brigade  was  owned  and  managed  by  the  insurance  companies.  Fires 
are  not  numerous  in  English  cities  and  are  decreasing  every  year.  In 
London,  for  instance,  the  capacity  of  the  fire  brigade  has  been  increased 
a  hundred  per  cent  during  the  last  six  years.  The  municipality  does 
everything  possible  to  prevent  fires,  and  the  insurance  companies  reap 
the  benefit.  The  maintenance  of  a  competent  fire  brigade  is  not  the 
only  expense  incurred  by  the  municipality  to  prevent  fires,  increased 
supplies  of  water  at  high  pressure  must  be  provided.  New  regulations 
are  constantly  being  put  in  force  to  safeguard  public  and  private  build- 
ings.    A  general  scheme  of  municipal  fire  insurance  is  a  matter  which 
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deserves  investigation  by  municipal  authorities.  In  the  meantime,  and 
as  a  step  toward  this  greater  development  of  municipal  action,  we  are 
likely,  before  long,  to  see  several  English  municipal  corporations  act- 
ing as  the  insurance  authorities  for  their  own  property. 

Paris. — The  French  government  has  again  taken  up  the  question  of 
the  reform  of  the  ''octroi,'''  but  has  hesitated  to  apply  its  principles  to 
the  city  of  Paris,  owing  mainly  to  the  enormous  fixed  charges  of  the 
city  in  the  payment  of  interest  and  liquidation  of  the  local  debt. 
The  indications  at  present  are  that  the  other  French  communes  will, 
within  the  next  few  years,  derive  an  increasing  portion  of  their 
revenue  from  direct  taxation,  and  thus  bring  the  system  of  local 
taxation  more  in  harmony  with  a  just  distribution  of  public  burdens. 
Paris,  however,  remains  bound  to  this  unfortunate  form  of  taxation, 
whose  only  justification  seems  to  be  the  enormous  revenue  derived 
therefrom. 

MAGAZINE  ARTICLES. 

The  Engmeering  Magazine  for  August  contains  three  interesting 
articles  dealing  with  an  equal  number  of  pressing  city  problems.  In  the 
first,  on  "  The  Trolley  in  Competition  with  the  Railroad,"  by  Clarence 
Deming,  the  author  points  out  the  favorable  physical  and  economic  con- 
ditions which  have  led  to  the  growth  of  the  trolley  system.  In  spite  of 
a  legislature  dominated  by  the  railroad  corporations  the  system  has  had 
a  remarkable  development.  It  was  not  imtil  1893  that  the  legislative 
obstacles  to  the  construction  of  trolley  lines  were  removed  ;  and  even 
then  only  partially.  During  the  two  }'ears  since  1893,  289.7  miles  of 
such  road  have  been  constructed,  with  a  capital  stock  of  |8,566,ooo  and 
a  bonded  indebtedness  of  |6, 662, 000.  Forty-one  additional  lines 
involving  381  miles  of  track  are  projected.  The  parallel  competition 
between  the  electric  and  steam  roads  has  made  itself  felt  in  the 
decreased  passenger  traffic  of  the  latter.  Thus  in  twelve  short  distance 
runs  of  from  two  to  six  miles  between  different  towns  the  railroad 
traffic  has  decreased  nearly  55  per  cent. 

Mr.  William  Stevenson  in  an  article  on  "  uninhabitable  houses  in 
city  slums  "  endeavors  to  show  that  individual  ownership  is  not  the  best 
guarantee  for  sanitary  construction  and  care  of  dwellings.  While 
disclaiming  any  intention  of  placing  the  ownership  of  house-property 
in  the  state  or  municipality,  he  advocates  a  system  of  joint  ownership 
by  stock  companies.  This  system  is  to  be  applied  more  especially  to 
workingmen's  houses.  One  such  company  is  in  existence  in  Glasgow, 
— "The  Glasgow  Workman's  Dwelling  Company,  Limited."  The 
paid  up  capital  is  about  ^^75,000,  and  although  the  expenses  of  recent 
organizations  absorbed  one-third  of  the  profits,  a  dividend  of  3_J^  per 

[341] 


146  Al^rXALS   OF  THK   AMERICAN   AcADEMY. 

cent  was  declared.  The  chief  work  of  the  company  consists  in  buying 
up  unsanitary  dwellings  and  putting  them  into  good  condition. 

Mr.  John  Birkinbine  contributes  an  article  on  the  ' '  Improvement 
of  the  Delaware  River  and  the  Harbor  of  Philadelphia  ' '  in  which  the 
various  plans  now  under  consideration  are  discussed.  The  writer 
comes  to  the  conclusion  that  when  the  improvements  are  completed 
Philadelphia  "should  be  in  a  position  to  compete  with  any  other 
American  city  on  the  Atlantic  Coast  for  foreign  trade." 

The  Street  Railzvay  Journal  for  June  contains  a  complete  descrip- 
tion of  the  street  railwa)-  system  of  St.  Louis.  The  eleven  rival  com- 
panies operating  over  290  miles  of  road  have  introduced  the  latest 
appliances  in  electrical  locomotion,  thus  making  the  system  of  special 
interest  to  those  cities  where  the  trolley  system  has  been  but  recently 
introduced. 

The  July  number  contains  a  very  valuable  article  giving  full  statistics 
concerning  the  mileage,  cars,  stock  and  funded  debt  of  all  the  street 
railways  of  the  country.  The  iigures  given  are  of  special  interest  when 
compared  with  the  recent  development  of  the  railroad  system  of  the 
country.  We  reser\'e  a  fuller  discussion  of  this  subject  for  the  Novem- 
ber number  of  the  Annals. 

The  Review  of  Reviews  for  August  contains  an  excellent  descrip- 
tion by  Jacob  A.  Riis,  of  the  "Clearing  of  Mulberry  Bend."  This 
famous  or  rather  infamous  slum  district  is  to  give  way  to  a  city  park. 
Mr.  Riis  gives  a  vivnd  picture  of  the  degradation  and  crime  connected 
with  the  history  of  these  2.7  acres.  The  obstacles  which  the  efforts  of 
those  interested  in  the  movement  encountered  from  politicians  gener- 
ally, and  the  State  legislature  in  particular,  is  an  instructive  lesson  in 
American  local  politics.  The  cost  of  the  improvement  will  be  about 
$1,567,000,  but  with  it  will  disappear  one  of  the  worst  plague  spots  in 
any  American  city,  the  home  of  the  most  degraded  population  of 
New  York. 

In  the  Anieiicaii  Magazine  of  Civcis  for  July,  Clinton  Rogers 
Woodruff,  Esq.,  gives  a  summary  of  the  progress  of  municipal  reform 
movements  during  the  year  1S94-95.  The  number  of  new  organiza- 
tions and  the  increased  vigor  and  activity  of  the  old  makes  a  most 
encouraging  outlook  for  the  success  of  the  movement. 


SOCIOLOGICAI.   NOTES. 


[The  editor  of  this  department  is  glad  to  receive  notes  on  all  topics  of  interest  to 
sociologists  and  persons  working  along  sociological  lines  in  the  broadest  accepta- 
tion of  the  term.  It  is  not  the  purpose  of  these  columns  to  define  the  boundaries 
of  sociology,  but  rather  to  group  in  one  place  for  the  convenience  of  members  of 
the  Academy  all  available  bits  of  information  on  the  subject  that  would  otherwise 
be  scattered  throughout  various  ilepartments  of  the  Annals.  The  usefulness  of 
this  department  will  naturally  depend  largely  on  the  measure  of  co-operation 
accorded  the  editor  bj'  other  members  of  the  Academy. 

Among  those  who  have  already  indicated  their  interest  and  willingness  to  con- 
tribute are  such  well-known  workers  along  sociological  lines  as  Professor  F.  H. 
Giddings  (Columbia  College),  Professor  W.  F.  Willcox  (Cornell  University),  Dr. 
John  Graham  Brooks  (Cambridge,  Mass.),  Dr.  E-  R.  Gould  (Johns  Hopkins  Uni- 
versity), Mr.  John  Koren  (Boston),  Hon.  Carroll  D.  Wright  (Washington,  D.  C), 
Professor  IC.  Cheysson  (Paris),  Mr.  Robert  D.  McGonnigle  (Pittsburg,  Pa.),  Presi- 
dent John  H.  Finley  (Knox  College),  Professor  D.  R.  Dewey  (Boston),  Rev.  Dr.  L.  T. 
Chamberlain  (New  York),  Dr.  Wm.  H.  Tolman  (New  York),  Dr.  D.  I.  Green 
(Hartford),  Mr.  Robert  Donald  (London),  Giuseppe  Fiamingo  (Rome),  Miss  Emily 
Green  Balch  (Jamaica  Plains,  Mass.),  Miss  M.  E.  Richmond  (Baltimore,  Md.),  and 
others.] 

The  Theory  of  Sociology. — Social  Classes.  In  addition  to  the  com- 
ments made  in  the  last  number  of  the  Annals  on  Professor  Giddings' 
paper  entitled,  "  Is  the  Term  '  Social  Classes '  a  Scientific  Category  ?  " 
we  would  call  attention  to  another  attempt  to  establish  tentatively  an 
ideal  classification  of  social  facts  and  factors  intended  to  unify  some- 
what the  movement  of  statistical  inquiry.  Mr.  Oscar  Woodward 
Zeigler,  of  Baltimore,  in  a  paper  submitted  to  the  Academy,  makes  the 
following  suggestions  :  "  Ever>-  social  unit  may  exist  as  to  quality,  i.  e., 
direction  of  expression  in  four  orders  ;  Supersocial,  Social,  Unsocial, 
and  Antisocial.  A  unit  is  '  social '  when  its  existence  is  a  utility  to  the 
social  organism  in  which  it  maintains  itself.  A  unit  is  '  unsocial '  when 
it  maintains  itself  at  the  expense  of  the  social  organism  in  which  it 
exists.  A  unit  is  '  supersocial '  when  its  existence  is  a  profit  to  the 
social  organism  which  maintains  it.  A  unit  is  '  antisocial '  when  it 
is  maintained  at  a  greater  or  less  loss  by  society;  being  itself  incapa- 
ble of  social  existence. 

"The  social  and  supersocial  orders,  in  contradistinction  to  the 
unsocial,  and  antisocial  orders,  maybe  called  the  social  orders;  the 
latter  in  contradistinction  to  the  former  may  be  called  the  nonsocial 
orders. 

"  Every  social  unit  must  exist  as  to  potentiality,  i.  e.,  as  to  its  power 
of  self-expression,  in  one  of  three  degrees  :   Strong,  Normal,  Weak 
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or  Subnormal.  By  potentiality  is  meant  the  power  with  which  a  social 
unit  impresses  its  quality  on,  or  maintains  it  against,  the  social  or- 
ganism. 

"  A  unit  is  strong,  or  supernormal,  when  it  impresses  its  quality  on 
the  social  organism.  A  unit  is  normal  when  it  maintains  its  quality 
in  the  social  organism.  A  unit  is  weak,  or  subnormal,  when  it  is  un- 
able to  maintain  its  quality  against  the  impress  of  the  social  organism. 
The  strong  and  the  weak  may  be  called  in  contradistinction  to  the 
normal,  the  abnormal  classes. 

' '  We  would  distinguish  therefore  twelve  True  Social  Classes  : 

1.  strong  Supersocial  class The  executive  man. 

2.  Normal  Supersocial  class Directed  industrious. 

3.  Weak  Supersocial  class Improvident. 

4.  Strong  Social  class Small  factor. 

5.  Normal  Social  class Co m me  ti /a  ut  class. 

6.  Weak  Social  class Inefficient. 

7.  Strong  Unsocial  class IJxecutive  criminal. 

8.  Normal  Unsocial  class Criminal  by  circumstance. 

9.  Weak  Unsocial  class Criminal  insane. 

10.  Strong  Antisocial Maniac,  etc. 

11.  Normal  Antisocial Riot  class, 

T2.  Weak  .\ntisocial Idiot,  innocent,  etc. 

"  Classes  6,  3,  9,  12,  are  the  vistage  classes,  unsuited,  and  left  behind 
in  the  progressive  movement  of  society.  Classes  2,  5,  8,  11,  the 
dominated  classes.  Classes  1,4,  7,  10,  the  dominating  classes  :  Ten  is 
eliminated  by  the  conscious  constraint  of  society.  Classes  10,  11,  12, 
are  the  degenerate,  or  rather  abgenerate  classes. 

"  The  study  of  the  strong  classes  gives  the  trend  of  social  move- 
ment ;  that  of  the  normal  establishes  the  general  average  of  social 
thought ;  the  weak  represents  the  social  waste  product." 

Mr.  Zeigler  adds  the  following  observations  in  connection  with  the 
above  classification. 

"  Classes  i,  2,  3,  4,  6,  7,  are  readily  obtainable  by  statistics. 

"  Class  8  is  the  Reformable  Criminal.  As  he  is  normal  in  potential- 
it)^  the  unsocial  quality  has  displayed  itself  through  the  impress  of 
compelling  or  unfavorable  circumstances.  The  remedy  consists  in  the 
education  and  strengthening  of  the  antagonistic  social  trait,  the  re- 
moval of  the  compelling  circumstances  and  the  application  of  social 
compulsion. 

"Class  9.  The  criminal  insane  so  called.  Units  weak,  unable  to 
impress  themselves  on  society,  nevertheless  make  use  of  the  quality 
when  able.     Sneak  thief,  true  tramp,  etc. 

"  Class  II.  This  class  is  interesting,  not  readily  obtainable.  Being 
in  quality  antisocial,  yet  as  they  are  not  strong  to  impress  their  qual- 
ity against  society,  they  are  not  detected,  nor  yet,  not  being  weak,  are 
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they  impressed  by  society.  I  should  call  this  the  true  riot  class,  which 
form  the  nidus,  or  nucleus  of  civic  commotions.  From  this  class  the 
political  assassin  is  likely  to  come,  as  the  idea  gives  a  momentary' 
power  to  the  anti-social  instinct. 

"  Class  2.  Not  necessarily  personally  directed.  Society  is  as  potent 
as  the  strong  man  ;  and  perhaps  far  more  so. 

"  Class  4.  Quality  useful,  and  potentiality  very  strong,  hence  seeks 
to  impress  society,  but  succeeds  in  a  small  measure  only  because  the 
utility  is  not  of  such  a  measure  as  to  permit  a  wide  range  of  adoption 
by  society. 

"  Class  3.  Quality  useful,  therefore  usable,  potentially  weak, 
therefore  cannot  use  themselves.     The  true  improvident  class. 

"  Note  Class  6.  Quality  utile  if  used,  but  too  weak  to  maintain 
it  against  difficulties.     The  labor  costs  more  than  it  is  worth. 

"  Class  5.     Social  enough  to  exist.     Satisfied  with  existing." 

Labor  Question. — Sweating  System.  The  tailors'  strike  in  New 
York  which  attained  rather  large  dimensions  in  July,  is  a  repetition, 
on  a  somewhat  larger  scale,  of  the  attempt  which  the  tailors  in  Phila- 
delphia made  some  time  ago.  Of  course,  questions  of  the  right  of 
employers  to  employ  non-union  labor  and  to  refuse  admission  to  their 
factories  to  walking  delegates,  and  also  matters  pertaining  to  the  hours 
of  labor  and  minimum  wages,  have  been  brought  into  the  strike.  The 
intense  feeling  on  the  subject  of  the  sweat-shop  work,  is  the  real  fac- 
tor which  enabled  the  labor  leaders  to  draw  out  so  unanimous  and 
hearty  a  response  to  their  call  for  a  strike.  This  issue  is  a  meritorious 
one,  and  whenever  it  makes  itself  felt  in  any  of  our  large  cities,  as  it 
undoubtedly  will  in  most  of  them,  it  is  to  be  hoped  that  those  inter- 
ested in  the  cause  of  labor  will  not  allow  it  to  be  jeopardized  by  link- 
ing it  with  other  disputable  demands,  on  which  there  is  not  an  equal 
unanimity  of  opinion.  The  question  is  a  delicate  one,  and  employers 
are  already  beginning  to  waver  in  their  decision  that  it  is  economically 
^ood  for  them  to  allow  work  to  be  done  out  of  their  shops.  Under 
some  circumstances,  it  maybe  advantageous  for  a  manufacturer  to  cut 
garments  in  his  own  shops,  and  then  hand  them  over  in  large  lots 
to  contractors  who  are  financially  responsible,  and  return  them 
made  up,  without  the  cost  of  heavy  rents  and  wages  of  superintend- 
ents, which  the  doing  of  the  work  in  the  shops  of  the  manufacturer 
would  necessitate.  The  presence  in  some  of  our  large  cities  of  a  large 
immigrant  population  of  the  lowest  type  of  civilization,  huddled  and 
crowded  together  in  small  quarters,  and  willing  to  take  such  work 
home  to  do  at  all  hours  of  the  day  and  night,  under  the  most  unsani- 
tary surroundings,  and  at  very  low  prices,  enables  the  manufacturers 
and  contractors  to  carry  on  the  sweating  system.     But  the  public  is 
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beginning  to  realize  some  of  the  dangers  by  way  of  the  spread  of  dis- 
ease which  such  work  entails,  and  the  public  eye-sore  that  these  sweat 
shops  present  in  so  many  localities  of  our  large  cities,  has  caused  pub- 
lic opinion  to  assert  itself  and  public  interest  to  be  intensified.  It  will 
not  be  long  before  the  manufacturer  of  made-up  clothing  who  can  by 
label,  or  otherwise,  convince  his  patrons  that  the  goods  are  wholly 
made  on  the  premises,  will  have  an  advantage  over  his  competitors  in 
the  market.  In  Philadelphia  one  manufacturer  has  already  taken  this 
step,  and  others,  among  them  some  of  the  largest,  are  seriously  con- 
sidering it. 

Labor  Co-partnership. — The  co-partnership  movement  in  England, 
to  which  Messrs.  Henry  Vivian  and  Aneurin  Williams  have  devoted 
such  arduous  labor,  is  making  rapid  progress  and  attaining  some  very 
satisfactory  results.  Mr.  Vivian  gives  an  account  of  the  Co-operative 
Congress  of  1895 — which  met  at  Huddersfield,  England, — in  the  July 
number  of  the  Econotnic  Review.  The  Congress  opened  June  i,  at 
which  time  the  Co-operative  Exhibition  was  opened.  Mr.  Greenwood 
in  his  opening  remarks,  referred  to  the  remarkable  progress  that  co- 
operation had  made  since  he  began  co-operative  work,  and  expressed 
a  belief  that  the  application  of  this  principle  to  industrial  Ufe  at  large, 
would  solve  the  labor  question. 

The  leaders  in  this  work  in  England  are  thoroughly  in  earnest  and 
are  making  a  noble  philanthropic  effort  to  raise  the  standard  of  life 
among  the  laboring  population.  All  attempt  to  introduce  into  the 
various  co-operative  societies,  business  methods  that  have  the  slightest 
tint  of  dishonesty,  deception  in  quality  of  goods,  etc.,  which  is  quite 
universal  in  competitive  concerns,  has  been  discountenanced,  and 
every  effort  has  been  made  to  maintain  truth  and  purity  as  the  first 
condition  of  life  and  labor,  and  honesty  and  justice  in  every  commer- 
cial and  industrial  relationship. 

There  are  in  general  two  schools  of  thought  within  this  movement. 
One  section  divides  its  profits,  not  among  the  workers  ;  but  among  the 
retail  societies  which  are  its  consumers,  and  is  more  largely  influenced 
in  its  methods  by  the  demands  of  consumers  than  by  the  needs  of  the 
workers.  In  other  words,  it  emphasizes  the  principle  of  co-operation 
among  consumers  for  their  own  benefit.  This  is  perhaps  the  strongest 
and  most  popular  phase  of  the  movement  in  England,  and  also  the 
most  successful  as  the  history  of  the  English  co-operative  stores 
abundantly  testifies. 

The  other  section  divides  its  profits  between  capital  and  its  customers 
and  its  workers.  It  emphasizes  co-operation  on  the  part  of  the 
laborers  for  their  own  benefit,  and  is  perhaps  the  higher  ideal  of  co- 
operation, certainly  when   considered  as  in  any  way  a  solvent   for 
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labor  troubles.  The  worker  is  supposed  to  be  invested  with  new  ideas, 
new  duties,  and  new  responsibilities,  all  of  which  tend  to  make  him  a 
more  contented  workman  and  a  more  intelligent  citizen  wdth  a  higher 
standard  of  life. 

M.  de  Buyoe,  the  representative  of  French  co-operators,  gave  to  the 
Congress  some  statistics  showing  the  progress  of  co-operative  produc- 
tion in  France.  He  spoke  of  the  fact  that  French  co-operators  are 
united  on  the  principle  of  the  participation  of  the  worker  in  the 
profits,  and  said  that  in  spite  of  the  prediction  that  their  largest 
societies  would  be  a  failure, — the  Familistere  of  Guise  is  more  flourish- 
ing than  ever,  and  its  assets  of  all  kinds  amount  to  449,426  pounds,  or 
more  than  double  the  share  capital,  and  the  profits  to  be  divided 
amounted  in  1894  to  10,503  pounds. 

Some  dispute  took  place  in  the  Congress  as  to  the  desire  of  the 
delegates  to  make  their  Congress  in  the  future  representative  of  the  co- 
operative store  movement,  and  not  of  co-operation  in  all  its  forms. 
The  subject,  however,  was  left  over  for  fuller  discussion  next  year. 

Unemployed.  Two  English  governmental  reports  have  recently  ap- 
peared dealing  with  the  subject  of  the  unemployed,  and  together  with 
the  report  of  the  Board  of  Trade  on  this  subject,  constitute  a  goodly 
source  of  documentary  information  on  this  subject  for  Great  Britain. 
The  reports  are  entitled  "First  and  Second  Report  from  the  Select 
Committee  (of  the  House  of  Commons),  on  Distress  and  Want  of  Em- 
ployment, Together  with  the  Proceedings  of  the  Committee  and 
Minutes  of  Evidence."* 

The  first  report  gives  the  results  of  1194  replies  which  were  sent  out 
to  all  the  sanitary  authorities  in  England,  asking  questions  as  to  the 
nature  and  extent  of  the  distress.  The  commission  sat  every  day  from 
February  18  to  March  4,  and  passed  its  report  on  March  11,  in 
which  it  despaired  of  being  able  to  make  any  recommendation  which 
would  be  immediately  applicable  and  could  be  reasonably  accepted  by 
Parliament  without  further  inquiry. 

The  second  report  contains  nothing  except  the  reports  received  by 
the  local  government  boards  from  local  authorities  in  England  and 
Wales,  in  reply  to  the  circular  of  inquiry  as  to  the  extent  of  the 
distress. 

Population. —  Vital  Statistics.  Greater  interest  in  obtaining  uni- 
form and  complete  statistics  of  a  character  that  will  be  useful  for 
social  legislation  and  experiment,  is  manifest  in  all  parts  of  the  coun- 
try.    The  secretaries  of  the  State  boards  of  health  of  the  six  New 

♦House  of  Commons  Paper,  No.  iii.  Folio.  Pp-  195.  Price,  \s.  <)d.,  and  No.  253. 
Folio.    Pp.  508.    Price,  4^.  8<f. 
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England  States,  have  rendered  good  service  in  preparing  a  summary 
of  the  vital  statistics  of  these  States  for  the  year  1892.* 

The  year  1892  was  the  first  year  that  any  such  comparison  for  all 
the  New  England  States  was  possible,  because  no  compilation  of  the 
vital  statistics  of  Maine  was  made  until  1894,  when  the  first  registra- 
tion report  of  that  State  for  the  year  1892  was  issued.  The  secretaries 
announce  their  intention  of  issuing  this  summary  at  intervals  of  about 
five  years.  The  second  issue  will,  however,  embrace  the  statistics  for 
the  year  1895. 

Immigration. — The  statistics  of  immigration  in  the  United  States  for 
the  fiscal  year  ending  June,  1895,  show  a  falling  off"  in  the  number  of 
immigrants  to  this  country  for  the  last  year  of  about  35,000,  the  total 
reaching  a  lower  point  than  it  has  for  any  year  since  1879.  Undoubt- 
edly, this  falling  off  was  due  to  the  financial  depression  and  poor 
business  opportunities  of  the  past  year.  The  quality  of  our  immigrants, 
however,  does  not  improve.  The  continued  persecution  in  Russia 
brings  to  our  shores  an  alarming  number  of  Russian  Jews,  and  other 
very  undesirable  elements  of  the  modern  European  population  consti- 
tute the  general  class  of  immigrants  to  this  country.  This  lowest  type 
of  humanity  seems  to  thrive  here,  and  even  in  the  sweat-shops  and 
under  the  worst  conditions  that  prevail  among  our  laborers,  they  ars 
undoubtedly  better  off  than  they  were  at  home.  This  is  poor  comfort, 
however,  for  the  maintenance  of  our  standard  of  civilization,  and  it  is 
certainly  a  public  duty  that  ought  not  to  be  neglected,  for  all  public- 
minded  citizens  to  insist  upon  a  strict  enforcement  of  our  immigration 
laws,  and  to  help  arouse  a  healthy  sentiment  in  favor  of  further  quali- 
tative restrictions. 

Sociology  in  Theological  Seminaries.— Many  theological  seminaries 
have  in  recent  years  given  considerable  attention  to  sociological  ques- 
tions, and  inserted  in  their  courses  some  instruction,  by  means  of 
public  lectures  and  otherwise,  in  the  social  questions  of  the  day. 
Several  religious  and  denominational  papers  have  recently  employed 
the  services  of  a  trained  specialist  on  these  subjects,  and  the  seminaries 
are  now  looking  forward  to  the  establishment  of  regular  professor- 
ships of  Sociology,  on  equal  footing  with  the  other  subjects  repre- 
sented. Mr.  Nicholas  Paine  Oilman,  author  of  "  Profit-Sharing  Between 
Employer  and  Employe,"  and  "Socialism  and  the  American  Spirit," 

*  A  Summary'  of  the  Vital  Statistics  of  the  New  England  States  for  the  yenr 
1892,  being  a  concise  statement  of  the  Marriages,  Divorces,  Births  and  Deaths  in 
the  six  New  England  States,  compiled  under  the  direction  of  the  Secretaries  of 
the  State  Boards  of  Health  of  Maine,  New  Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut.  Pp.  59.  Boston  :  Damrell  &  Upham  ;  London  : 
P.  S.  King  &  Son,  12  King  street,  Westminster,  S.  \f. 
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has  been  appointed  Hackley  Professor  of  Sociology  in  the  Meadville 
(Penna.)  Theological  School,  and  will  enter  upon  his  duties  on 
October  ist.*  The  Meadville  Seminary  is  to  be  congratulated  upon 
this  acquisition  to  its  teaching  force,  and  the  sooner  other  seminaries 
fall  in  line  and  give  the  proper  recognition  to  a  study  of  man's 
relation  to  man,  as  well  as  his  relation  to  God,  the  better  equipped  will 
our  future  clergymen  be  for  dealing  with  the  complicated  problems  of 
city  churches,  and  the  less  we  will  be  likely  to  hear  of  dogmatic 
theological  controversies. 

Charities. — Charities  Directories.  The  multiplicity  of  charitable 
societies  and  efforts  in  large  cities,  has  rendered  necessarj',  as  a  part  of 
the  work  of  better  organization  and  co-operation,  the  preparation  of 
directories.  New  York  City  has  just  issued  the  sixth  edition  of  its 
' '  Charities  Director^^"  f  It  contains  a  carefully  prepared  resum^  of  the 
charitable  resources  of  the  metropolis— civic  associations  and  congre- 
gational— and  gives  the  legal  title,  location,  special  features,  conditions, 
and  modes  of  application  to  each,  to  aid  citizens  in  dispensing  their 
liberality,  and  to  aid  societies  and  private  persons  in  directing  objects 
of  relief  to  the  existing  provisions  for  their  peculiar  need.  It  is  a 
catalogue  raisonne  of  all  benevolent  agencies,  having  general  relations 
to  the  welfare  of  the  working  and  dependent  classes  of  New  York 
City.  It  gives  also  a  list  of  the  leading  charity  organizations  and 
benevolent  societies  in  the  United  States  and  foreign  countries.  The 
Civic  Club  of  Philadelphia  has  in  hand  a  new^  directory  of  a  similar 
character  for  that  city.  Boston  has  published  several  editions  of  her 
directory.  Baltimore,  Chicago,  Buffalo,  Cincinnati  and  San  Francisco 
have  all  directories  of  their  own.  Perhaps  the  model  piece  of  work  of 
this  kind,  is  that  published  by  the  Charity  Organization  Society  of 
London,  which  makes  a  volume  of  over  1200  pages,  and  is  prefaced 
with  a  200-page  Introduction,  giving  a  full  discussion  of  charitable 
principles,  laws,  and  methods  of  management,  written  by  that  ex- 
perienced authority,  Mr.  C.  S.  Loch. 

In-Door  and  Out-Door  Relief.  It  was  doubtless  to  the  reckless- 
ness with  which  out-door  relief  was  given  in  England  prior  to  1834, 
that  the  evils  of  the  English  poor-law  system  became  so  marked,  and 
have  always  excited  peculiar  attention  and  discussion.  It  was  not 
long  after  the  great  reform  movement  in  1834,  in  which,  for  the  time 
being,  out-door  relief  was  almost  entirely  curtailed,  that  England 
forgot  her  lesson  and   made  ftirther  dangerous  experiments  in  this 

*See  above,  p.  97. 

t  "  Charities  Director}' of  the  City  of  New  York."  Price,  cloth.  Jt.oo;  paper, 
50c.    Published  by  the  Charity  Organization  Society,  125  E).  Twenty-second  street. 
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method  of  dealing  with  pauperism.  Mr.  Goshen's  famous  circular  in 
1869  aroused  the  countrj-  once  more,  and  led  to  the  organization  of 
that  powerful  private  agency  for  dealing  with  pauperism — The  Charity 
Organization  Society.  The  battle  respecting  the  merits  of  out-door 
vs.  in-door  relief,  still  wages,  and  every  new  literary  contribution  to  the 
subject  discusses  this  question  afresh.  Some  recent  statistics  for  Scot- 
land, published  by  Mr.  John  Poison  in  the  Paisley  Daily  Express  (June 
17,  1895),  show  conclusively  that  just  in  proportion  as  out-door  relief 
has  been  administered — so  entirely  cut  off  in  the  periods  from  1871  to 
1894 — the  total  number  of  paupers  is  decreased.  There  has  been  some 
dif&culty  in  Scotland  in  furnishing  in-door  relief,  because  of  the  lack 
of  ample  poor-house  accommodation.  Of  the  886  parishes  in  Scot- 
land, only  4S0  have  poor  houses,  either  singly  or  in  combination.  In 
England  several  parishes  or  unions  have  abolished  out-door  relief 
altogether,  while  in  Scotland  Mr.  Poison  says  he  is  not  aware  that  it 
has  been  abolished  in  any  parish. 

Mr.  \V.  Chance,  M.  A.,  of  Trinity  College,  Cambridge,  has  just 
published  a  bulky  volume  of  nearly  three  hundred  pages,  entitled 
"The  Better  Administration  of  the  Poor  Law,"  and  he  speaks  very 
strongly  against  out-door  relief.  He  says  in  the  chapter  which  deals 
with  the  causes  affecting  the  increase  or  decrease  of  pauperism  : 

"  It  can  be  seen  very  clearly  how  dependent  the  amount  of  pauper- 
ism is  on  particular  methods  of  administration  ;  depression  of  trade  ; 
bad  weather ;  strikes,  etc.,  affecting  only  to  a  small  extent,  the  pau- 
perism of  those  unions  which  administered  out-door  relief  very 
strictly."  In  view  of  several  English  publications  which  have 
recently  advocated  a  return  to  a  more  liberal  out-door  policj',  Mr. 
Chance's  closing  words  on  this  subject  are  certainly  very  moderate  : 

"  In  conclusion,  the  author  desires  to  emphasize  the  fact  that  the 
book  does  not  advocate  the  immediate  abolition  of  out-door  relief ; 
but  merely  its  restriction  with  a  view  to  its  virtual  abolition.  It  is  as- 
serted that  the  new  boards  of  guardians  are  likely  to  adopt  an  out- 
door relief  policy.  It  is  sincerely  to  be  hoped  that  before  doing  so, 
they  will  consider  the  beneficial  results  which  are  shown  in  Chapter 
VII,  to  have  followed  on  a  change  from  an  out-door  to  an  in-door 
relief  policy  in  certain  unions.  If  they  will  pursue  the  same  path, 
they  will  assuredly  find  it  leading  to  reduced  pauperism,  to  reduced 
expenditure  for  relief,  to  a  marked  improvement  in  the  habits  and 
morals  of  the  poor  by  the  encouragement  of  thrift  and  the  discourage- 
ment of  improvidence  and  vice." 

Aged-Poor  Covimission.  In  England,  the  most  recent  event  of 
great  interest  to  charity  workers,  has  been  the  appearance  of  the 

[350] 


Sociological  Notes.  155 

report  of  the  Royal  Commission  on  the  Aged  Poor,*  together  with 
the  minutes  of  evidence  taken  by  that  body.  This  commission  has 
done  much  work  since  January,  1893,  at  which  time  it  was  appointed 
"  to  consider  whether  any  alterations  in  the  system  of  poor  law  relief 
are  desirable  in  the  case  of  persons  whose  destitution  is  occasioned  by 
incapacity  for  work  resulting  from  old  age,  or  whether  assistance  can 
otherwise  be  afforded  in  those  cases." 

A  very  able  commission,  with  the  Prince  of  Wales  as  a  member  and 
in  which  he  took  an  unusual  personal  interest,  considered  the  two 
questions  whether  the  English  Poor  Law  was  too  severe  on  the  old, 
and  whether  some  national  system  of  old  age  pensions  ought  to  be 
established.  Ten  members  of  the  commission,  among  them  Lord 
Brassey  and  Mr.  Loch  of  the  Charity  Organization  Society,  signed  the 
majority  report.  Five  members,  including  Mr.  Chamberlain,  Mr. 
Ritchie  and  Mr.  Charles  Booth,  signed  the  minority  report,  and  two 
members  presented  reports  of  their  own.  Other  disagreements  are 
manifest  at  various  points  throughout  the  report.  The  majority  report 
answers  the  first  of  the  two  leading  questions  as  follows  : 

"  We  are  convinced  by  the  evidence  that  there  is  a  strong  and  preva- 
lent feeling  in  favor  of  greater  discrimination,  especiallj'  in  the  case  of 
the  aged,  between  the  respectable  poor  and  those  whose  poverty  is 
distinctly  the  result  of  their  own  misconduct.  Unless  this  distinction 
is  more  clearly  recognized  than  it  has  hitherto  been,  we  fear  that  the 
agitation  against  the  whole  policy  of  the  poor  law,  may  gain  in 
strength,  and  lead  to  changes  which  we  should  deprecate  in  the  gen- 
eral interests  of  economy  and  morality.  We  think,  therefore,  that 
boards  of  guardians  should  be  recommended  to  make  careful  inquiries 
into  the  antecedents  of  destitute  persons  applying  for  relief,  whose 
physical  faculties  have  failed  by  reason  of  age  and  infirmity,  and  that 
where  it  is  found  that  such  persons  bear  a  good  character,  have  made 
reasonable  efforts,  in  accordance  with  their  opportunities,  to  provide 
for  their  old  age,  and  have  not  been  assisted  through  the  rates  (except- 
ing temporarily  and  under  special  circumstances  of  illness  or  misfor- 
tune), out-door  relief  should  be  offered  ;  unless  the  infirmity  of  the 
applicant,  the  nature  of  his  surroundings,  the  need  of  personal  care,  or 
other  substantial  considerations,  should  make  it  evident  that  the  relief 
given  should  be  in-door  relief. ' ' 

*  A  more  extended  notice  of  the  work  of  this  commission  may  be  found  in  the 
Economic  Review  for  July,  1895,  in  an  article  by  Mr.  Edward  Cannan,  entitled 
"The  Stigma  of  Pauperism,"  and  in  the  notes  on  Legislation,  Parliamentary 
Inquiries,  and  Official  Reports,  from  which  latter  source  this  note  has  been  com- 
piled. The  report  of  the  commission  is  published  as  Commons  Paper,  No.  7684. 
Folio,  pp.  122.  Price,  is.  Minutes  of  Evidence,  C.  7684,  Parts  i  and  2.  Folio,  pp. 
536  and  530.    Price  4*.  3^.,  and  45.  2d. 
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To  the  second  question,  the  majority  report  makes  answer  :  "  We 
have  carefully  examined  the  various  schemes  for  state  assistance  to 
the  aged  which  have  been  submitted  to  us,  and  bearing  in  mind  the 
great  labor  and  thought  expended  on  them,  and  the  high  public  spirit 
and  deep  sympath}-  which  inspired  their  authors,  we  regret  that,  in 
view  of  the  financial  and  economic  difficulties  involved,  we  have  been 
unable  to  recommend  the  adoption  of  any  of  the  schemes  as  yet 
suggested,  whether  for  endowment  or  assisted  insurance." 

The  minorit}'  are  of  the  "strong  conviction  that,  even  under  the 
most  favorable  circumstances,  poor  law  relief  will  be  a  most  unsatis- 
factory method  of  dealing  with  the  deserving  poor  in  their  declining 
years." 

They  believe  that  the  question  of  old  age  pensions  was  not  ade- 
quately considered  by  the  commission,  and  that  it  should  be  given 
further  attention  by  the  government.  Mr.  Booth,  Canon  Blackley 
and  Mr.  Chamberlain  each  laid  elaborate  schemes  for  old  age  pensions 
or  insurance  against  old  age,  before  the  commission,  to  which  the 
majority  report  makes  certain  specific  objections,  chiefly  grounded  on 
the  cost  of  any  such  experiment,  the  probable  increase  in  taxes  which 
their  adoption  v/ould  incur  and  the  effect  on  wages. 

Alcoholism  and  Public  Charity  in  France.  The  Superior  Council 
for  Public  Charity  in  France,  has  been  giving  special  considera- 
tion to  a  report  prepared  by  MM.  les  docteurs  Magnau  and  Legrain, 
on  the  question  of  creating  special  asylums  for  inebriates.  The 
committee,  to  which  this  question  was  referred,  adopted  the  fol- 
lowing resolutions,  to  be  submitted  to  the  whole  Council  : 

First,  inebriate  paupers  ought  to  be  treated  in  special  establishments. 
Until  such  establishments  are  created  in  the  various  Departments,  such 
persons  should  be  isolated  in  other  institutions  and  placed  in  special 
quarters. 

Second,  certain  changes  are  necessary  in  the  law  on  drunkenness  and 
the  Poor  Law  of  the  thirtieth  of  June,  183S,  which  authorized  the 
arrest  of  delinquent  drunkards  and  inebriate  paupers  and  their  main- 
tenance during  such  time  as  would  be  necessary  to  cure  them.  Every 
delinquent  drunkard  should  be  made  the  object  of  a  critical  report,  in 
consequence  of  which  the  authorities  should  have  power  to  place  him 
in  a  special  asylum  for  inebriates. 

In  addition  to  these  resolutions,  the  Council  expressed  the  wish,  that 
in  order  that  the  evils  of  alcoholism  might  be  diminished,  the  following 
public  action  might  be  authorized  : 

I.  That  an  increased  duty  be  placed  on  the  production  of  alcohol 
in  France,  and  stricter  measures  taken  to  guarantee  the  quality  of  such 
alcohol  as  is  produced. 
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2.  That  the  taxes  which  iu  any  way  affect  wine,  cider,  beer,  tea, 
coffee,  and  sugar,  be  reduced  as  much  as  possible. 

3.  That  the  license  fees  of  saloons  be  increased. 

4.  That  licenses  be  granted  in  the  future  only  under  stated  conditions 
(according  to  the  number  of  population,  etc.). 

5.  That  the  sale  of  spirituous  liquors  be  prohibited  within  the 
prisons,  and  that  the  quality  of  spirituous  liquors  sold  in  the  military 
taverns  of  the  state  and  municipality  be  submitted  to  a  special 
supervision. 

6.  That  a  more  rigorous  application  of  the  laws  against  drunken- 
ness be  insisted  upon. 

7.  That  the  total  abstinence  societies  and  liquor  organizations  con- 
tinue and  assist  a  healthy  reform  commenced  by  these  asylums. 

8.  That  the  establishment  of  restaurants  and  eating-houses  for  total 
abstainers  may  complete  this  group  of  curativ-e  means  to  resist 
alcoholism. 

The  Church  and  Social  Reform. — The  eleventh  census  volume  on 
churches  has  just  appeared,  and  the  corrected  returns  show  that  there 
are  in  the  United  States  over  twenty  million  communicants  belonging 
to  some  one  or  other  of  the  165,000  religious  organizations  which 
again  are  grouped  under  143  denominational  names.  This  probably 
means  that  considerably  over  half  of  our  population  is  in  some  way 
connected  with  some  church  congregation,  when  we  add  to  the  com- 
municants those  who  are  not  communicants  but  more  or  less  regular 
attendants.  The  seating  capacity  of  the  churches  of  the  United  States 
is  able  to  seat  at  one  time  over  two-thirds  of  the  entire  population.  In 
a  country  where  the  religious  life  finds  so  many  outlets  and  is  so  free 
to  express  itself  according  to  the  individual  conscience  it  is  not  sur- 
prising that  great  interest  should  attach  to  discussions  of  the  relation 
of  this  array  of  organizations  to  our  social  questions,  and  that  religious 
leaders  everywhere  are  making  many  experiments  in  the  line  of  social 
reform  schemes.  This  is  likewise  true  in  England,  where  quite  differ- 
ent conditions  prevail  in  church  life.  Bishop  Potter  has  spent  one 
month  of  his  summer  vacation  this  year  at  one  of  the  down-town 
mission  stations  in  New  York  City  engaged  ostensibly  iu  slum  work, 
but  we  may  be  sure  that  in  addition  to  enforcing  by  example  his 
teaching  that  men  of  ability  in  the  more  favored  churches  owe  some 
part  of  their  time  and  talents  to  the  weaker  ones,  the  sagacious  Bishop 
has  had  his  eyes  open  and  has  done  not  a  little  in  social  experimenta- 
tion the  result  of  which  we  may  expect  to  see  elaborated  iu  some  program 
next  winter.  A  large  amount  of  popular  but  thoughtful  literature  on 
the  subject  of  church  organizations  taking  a  more  direct  hand  in 
social  reform   movements  is  meeting  with  a  hearty  response.      In 
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England  the  Economic  Review,  which  is  the  organ  of  the  Oxford 
University  Branch  of  the  Christian  Social  Union,  publishes  regular 
contributions  devoted  to  this  question.  Among  the  more  notable 
recent  articles  are  the  following  :  "  Is  the  Individualist  or  CoUectivist 
View  of  Social  Progress  More  in  Accordance  with  the  Teaching  of 
Christ,"  by  Rev.  Frederic  Relton  (published  in  October  number, 
1894)  and  "The  Church  of  God  and  Social  Work, "  by  Rev.  Canon 
H.  S.  Holland,  M.  A.  (published  in  January,  1895).  Mr.  Relton 
takes  a  very  conservative  view  and  Canon  Holland  a  more  radical 
one.  Both  gentlemen  insist  that  the  spiritual  side  of  church  work 
must  be  kept  securely  in  the  first  place,  and  their  suggestions  for 
positive  social  work  are  therefore  especially  interesting  as  indicating 
the  limits  and  limitations  of  church  organizations  in  such  lines  of 
work.  Professor  John  R.  Commons,  of  Indiana  University,  has  ren- 
dered a  real  service  in  publishing  in  a  small  convenient  volume  * 
a  series  of  six  essays,  most  of  which  were  written  for  special  occa- 
sions and  printed  separately  elsewhere.  The  subjects  treated  are  : 
"The  Christian  Minister  and  Sociology,"  "The  Church  and  the 
Problem  of  Poverty,"  "The  Educated  Man  in  Politics,"  "The 
Church  and  Political  Reforms,"  "  Temperance  Reform  "  and  "  Muni- 
cipal Monopolies"  and  "Proportional  Representation,"  which  have 
a  rather  remote  relation  to  the  general  topic  of  the  volume  and 
seem  rather  out  of  place.  Professor  Commons  has  a  clear  insight 
into  problems  he  discusses  and  a  happy  way  of  expressing  his 
thoughts.  He  makes  an  able  pioneer  in  arousing  thought  on  subjects 
that  have  been  allowed  too  much  free-play  in  the  outer  circles  of  con- 
sciousness and  which  it  is  desirable  that  more  individuals  should  sub- 
ject to  more  rigid  consideration.  Herein  lies  Professor  Commons' 
power,  but  his  deductions  and  conclusions  will  be  taken  cum  grano 
salis  by  well-trained  and  cautious  students. 

American  Journal  of  Sociology. — With  the  American  Institute  of 
Sociology  launched  in  new  and  more  progressive  lines  of  work  and 
a  new  journal  devoted  entirely  to  sociology,  the  out-look  for  more 
effective  work  in  this  science  in  America  is  encouraging.  It  is  a 
pity  that  the  Institute  and  the  journal  do  not  stand  in  some  vital 
relation  to  each  other  as  otherwise  the  title  to  the  new  periodical  will 
doubtless  mislead  many  persons  to  suppose  it  is  the  organ  of  the 
Institute.  The  circular  of  announcement  tells  us  that  "a  scientific 
journal  of  sociology  should  be  of  practical  social  ser\'ice  in  every 
issue,  in  discrediting  pseudo-sociology  and  in  forcing  social  doctrin- 
aires back  to  accredited  facts  and  principles."     That  is  a  pretty  large 

*  "Social  Reform  and  the  Church."  By  John  R.  Commons,  with  an  introduction 
of  Professor  R.  T.  Ely.    Pp.  176.     New  York  :  Thomas  Y.  Crowell  &  Co.,  1894. 
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contract  for  "  every  issue  "  and  we  hope  the  new  journal  will  not  get 
discouraged.  It  claims  to  be  needed  "to  work  against  the  growing 
popular  impression  that  short-cuts  may  be  found  to  universal  pros- 
perity, and  to  discountenance  Utopian  social  programs."  The  Uni- 
versity of  Chicago  has  assumed  the  financial  responsibility  and 
Professor  Albion  W.  Small,  the  head  of  the  department  of  sociology, 
will  be  editor-in-chief  and  the  other  members  of  the  sociological  staff, 
associate  editors.     The  scope  of  the  journal  is  indicated  as  follows  : 

1.  It  will  be  primarily  technical.  By  this  it  is  not  meant  that  the 
journal  will  be  devoted  chiefly  to  discussions  of  the  methodology  of 
sociological  investigations,  but  that  it  will  aim  to  extend,  classify  and 
clarify  knowledge  of  the  permanent  principles  illustrated  by  actual 
social  conditions  and  actions  past  and  present. 

2.  It  will  be  incidentally  and  secondarily  general.  This  does  not 
mean  that  it  will  attempt  to  be  "  popular  "  in  the  vddest  sense.  It  will 
not  attempt  to  attract  immature  or  ignorant  readers.  Except  in 
articles  addressed  to  professional  sociologists,  the  journal  will  be  as 
free  as  possible  from  professional  technicalities,  and  will  try  to  present 
results  of  research  in  a  form  that  will  appeal  to  all  people  capable  of 
forming  respectable  judgments  upon  difficult  social  questions. 

3.  It  will  attempt  to  exhibit  sociological  conclusions,  or  to  state  the 
conditions  of  social  problems  in  such  a  way  that  they  will  be  seen  to 
have  a  double  bearing  ;  viz.,  first,  upon  the  general  or  special  doctrines 
of  social  philosophy  ;  second,  upon  the  practical  decisions  of  men  of 
affairs. 

4.  It  will  aim  to  become  indispensable  to  all  thinkers,  whatever  their 
special  industrial  or  social  interests,  who  desire  to  know  the  best  that 
has  been  learned  or  thought  about  rearrangement  of  social  effort  in  the 
interest  of  larger  usefulness.  Thus  :  {a)  sociologists,  scientific  writers, 
teachers,  sociological  students  ;  (b)  publicists  of  all  classes,  except 
those  who  are  publicists  solely  for  private  ends  ;  (c)  journalists,  except 
those  whose  policy  is  to  work  the  public  rather  than  to  work  for  the 
public  ;  (d)  clergymen  and  others  who  are  trying  to  improve  society  by 
direct  moral  and  religious  influence  ;  (e)  workers  in  connection  with 
state,  county,  municipal  or  private  charities  ;  {/)  officers  of  all  grades 
in  public  school  systems;  (g)  specialists  in  particular  social  sciences, 
who  need  to  relate  their  part  of  the  subject  to  the  whole  from  which  it 
is  an  abstraction. 

5.  To  meet  the  demands  of  these  classes  the  American  Journal  of 
Sociology  will  be  devoted  to  :  {a)  systematic  and  technical  sociology  ; 
{b)  examinations  of  the  rational  basis  or  lack  of  basis  beneath  pro- 
posed plans  of  state  or  private  effort  for  social  improvement ;  [c] 
description   and   explanation  of  institutions  which  are  superficially 
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familiar,  whose  significance  is  understood  by  few  ;  {d  )  relations  of  the 
educational  factor  in  civilization  to  possible  social  progress  ;  {e)  the 
economy  of  effort  by  churches  for  social  improvement ;  {/)  the 
sociological  significance  of  work  done  in  the  other  sciences  ;  (^) 
results  of  investigation  of  special  phases  of  contemporary  society  ;  {h) 
reports  of  social  movements  and  experiments.  Observers  at  favorable 
points  in  America  and  Europe  will  contribute  :  (x)  conclusions  of 
theory  and  experience  about  administration  of  penal  and  charitable 
institutions  ;  (/ )  critical  bibliographies  ;  {k)  re\'iews  of  new  book  and 
magazine  literature  ;  (/)  editorial  comment  upon  current  events,  inter- 
preted by  sociological  criteria  ;  (;«)  organization  of  available  knowledge 
about  social  conditions  into  practical  plans  for  improvement. 

6.  The  cardinal  principle  of  editorial  policy  will  be  insistence  that 
the  relation  of  details  to  the  whole  plexus  of  societary  activities,  past, 
present  and  future,  shall  be  the  fundamental  consideration  in  all  the 
contents  of  the  journal.  The  sociological  point  of  view  will  thus  be 
maintained  in  distinction  from  the  standpoint  of  the  specialist,  either 
in  abstraction  or  in  concrete  action. 

The  Journal  is  to  be  a  bi-monthly,  the  first  number  dated  July  15, 
1895,  and  subsequent  numbers  appearing  on  the  first  day  of  September, 
November,  January-,  March,  May  and  July.     Price,  |2.oo  a  year. 

CURRENT   BIBLIOGR.\PHY. 

[Note  : — Space  will  not  permit  the  insertion  of  titles  of  all  articles  in  the  leading 
Knglish  and  American  Monthlies,  Quarterlies  and  Reviews  ;  a  very  comprehensive 
index  to  that  literature  is  to  be  found  in  the  current  numbers  of  the  Review  0/ 
Reviews.'] 
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RECENT  POIvlTlCAl.  EXPERIMENTS   IN  THE 
SWISS   DEMOCRACY. 

The  tiny  Swiss  Republic,  thanks  to  specially  favorable 
conditions,  has  within  the  last  fifty  j^ears  made  very  valu- 
able experiments  in  the  organization  of  democracy,  in  the 
putting  into  practice  of  the  democratic  principle  which 
may  be  summed  up  by  the  word,  government  of  the  people 
by  the  people. 

Doubtless,  many  of  the  institutions  she  has  inaugurated, 
could  not  be  exported,  and  would,  perhaps,  taken  as  they 
are,  be  ill-suited  to  other  commonwealths ;  the  Swiss  experi- 
ments may,  however,  contain  results  useful  to  other  nations, 
for  nothing  human  is  uninteresting  to  man. 

But  many  think  that  political  machinery  is  not  of  the 
first  importance,  for  according  to  Montesquieu,  the  best 
guarantee  of  democratic  prosperity,  lies  in  civic  virtue. 
The  best  form  of  government  is  liable  to  be  led  astray  by 
politicians.  Beware  of  politicians !  The  workman  makes 
the  tool,  not  the  tool  the  workman ! 
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One  ought,  however,  to  allow  that,  talents  being  equal,  a 
man  well  equipped  will  turn  out  better  work  than  a  man 
supplied  with  inferior  tools.  Moreover,  in  the  domain  of 
politics,  the  tools,  viz. ,  the  government  system,  have  not  onlj' 
a  practical  significance  but  a  ver>'  important  educational 
function.  Indeed,  they  either  enable  the  citizens  to  control 
efficaciously  the  march  of  public  affairs,  or  hamper  them  in 
so  doing  by  hindering  their  efforts  whenever  they  take  an 
initiative. 

A  marked  change  has  taken  place  during  the  second  half 
of  this  century  in  the  organization  of  the  Helvetic  De- 
mocracy. The  latter,  at  the  outset,  was  akin  in  form  to  what 
is  called  representative  government ;  the  only  notable  differ- 
ence was  that  the  executive,  both  in  the  federal  and  in  the 
cantonal  spheres,  was  not  at  the  mercy  of  a  parliamentary 
majorit3\  It  was  appointed  either  by  the  people  or  by 
legislative  assemblies,  for  a  term  of  years,  and  held  office 
irrespective  of  party  votes  till  the  end  of  its  tenure.  Rep- 
resentative government  has  been  gradually  superseded  b)^ 
a  sort  of  direct  government  in  which  the  people  themselves 
manage  their  own  affairs — and  this  by  means  of  their 
comitia.  Sovereigns  de  jure  they  have  become  sovereigns 
de  facto.     The  political  centre  of  gravity  has  been  displaced. 

Three  great  steps  have  been  accomplished  in  the  line  of 
direct  democracy,  and  these  three  stages  are  the  referendum, 
the  right  of  initiative,  and  proportional  representation. 
It  is  not  our  object  here  to  state  by  a  thorough  analysis  the 
precise  form  which  the  new  institutions  have  taken  and 
the  particulars  of  their  working.  To  treat  this  side  of  the 
question  would  fill  pages  with  dry  and  documentary^  details 
of  information  which  may  be  secured  otherwise.  We  simply 
want  to  give  a  general  view  of  the  subject. 

Our  readers  must  bear  in  mind  that  Switzerland  is  made 
tip  of  twentj'-five  small  republics,  twenty-two  cantons,  three 
of  which  have  been  subdivided  into  two  half  cantons.  The}*- 
form  so  many  states,  enjoying  nowadays  a  rare  degree  of 
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autonomy  having  their  distinct  and  separate  historj-,  and 
possessing  an  organization  which  frequently  varies  greatly 
from  one  to  the  other.  Consequently  to  stud}^  politics  in 
Switzerland  is  to  travel  intellectually  across  twenty -five  de- 
mocracies as  different,  in  many  respects,  from  each  other, 
as  were  the  small  Greek  republics.  Athens  and  Sparta 
belonged  to  the  same  race  and  spoke  the  same  language ;  but 
that  was  all,  and  the  student  of  politics  might  have  been 
fully  acquainted  with  one  and  entirely  ignorant  of  the  other. 

In  Switzerland,  however,  there  are  not  merel}^  separate 
states  to  consider,  since  they  have  realized  the  scheme  which 
the  Greeks  vainly  dreamed  of  for  their  beautiful  countrj^ ; 
since  although  separated,  they  have  succeeded  in  imitingfor 
the  sake  of  higher  national  interests.  The  sister  republics 
are  members  of  the  Swiss  Confederation,  which  also  has  a 
political  life  of  its  own. 

Before  dealing  with  the  main  point  of  the  subject,  a  few 
preliminary  remarks  will  help  to  explain  the  causes  of  the 
phenomena  we  are  about  to  describe.  The  stream  which 
we  shall  follow  has  deep  and  secret  sources. 

As  a  rule,  all  the  improvements  of  any  importance  that 
take  place  in  the  Swiss  Democracy  originate  within  the 
bounds  of  the  cantons.  Here  is  the  laboratory'  for  new 
political  and  administrative  schemes.  It  is  only  after  hav- 
ing proved  successful  on  a  small  scale  that  an  experiment 
has  a  chance  of  being  tried  in  the  sphere  of  the  Confedera- 
tion, and  the  reason  for  this  is  obvious. 

There  are  changes  which  are  better  tested  in  humble  com- 
munities. Here,  indeed,  the  people  can  bring  their  inter- 
ests to  a  practical  issue  more  readily  than  in  larger  common- 
wealths. In  fact  there  is  no  discover>^  of  any  sort  which  has 
not  in  its  past  development  a  period  of  patient  and  obscure 
preparation.  And  there  we  find,  by  the  by,  a  testimony 
to  the  excellence  of  decentralization  as  an  incentive  for  a 
people  to  modify  their  political  organization  according  to 
circumstances  and  the  nature  of  their  peculiar  genius. 
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It  must  also  be  borne  in  mind  that  the  new  departures 
in  the  evolution  of  the  Swiss  Democracy  have  been  in  no 
way  discoveries  in  the  proper  sense  of  the  word,  forms  which 
did  not  exist  and  were  brought  to  light  and  to  life  by  dint 
of  science,  mental  effort  and  meditation,  but  only  and  purely 
outgrowths  of  old  forms  of  government,  which  have  been 
properly  adapted  to  the  needs  of  modern  life. 

It  is  known  that  in  some  communities  the  citizens,  from 
time  immemorial,  have  met  on  an  appointed  day,  generally 
now  in  the  first  weeks  of  the  spring,  mostly  in  May,  to  elect 
their  magistrates,  ratify  the  new  laws  or  measures  prepared 
by  the  authorities,  vote  the  taxes  and,  in  truth,  act  for  a 
few  hours  as  a  nation  managing  its  own  affairs.  Here  we 
have  what  the  German  language  has  termed  landsgemein- 
den,  or  assemblies  of  the  people.  Nobody  has  ever  attended 
such  mass  meetings  without  being  deeply  impressed  by  their 
simple  grandeur,  nay,  their  sublimity.  Let  us  quote  a  few 
lines  from  Edward  A.  Freeman's  "The  Growth  of  the 
English  Constitution,"  to  show  what  an  Anglo-Saxon 
thinks  of  such  a  spectacle : 

"Year  by  year,  on  certain  spots  among  the  dales  and  the  mountain- 
sides of  Switzerland,  the  traveler  .  .  .  may  look  on  a  sight  such  as 
no  other  corner  of  the  earth  can  any  longer  set  before  him.  He  may 
there  gaze  and  feel,  what  none  can  feel  but  those  who  have  seen  with 
their  own  eyes,  what  none  can  feel  in  its  fullness  more  than  once  in  a 
lifetime,  the  thrill  of  looking  for  the  first  time  face  to  face  on  freedom, 
in  its  purest  and  most  ancient  form.  .  .  .  There,  year  by  year,  on 
some  bright  morning  of  the  spring-tide,  the  Sovereign  People,  not 
entrusting  its  rights  to  a  few  of  its  number,  but  discharging  them  itself 
in  the  majesty  of  its  corporate  person,  meets  in  the  open  market  place 
or  in  the  green  meadow  at  the  mountain's  foot,  to  frame  the  laws  to 
which  it  yields  obedience  as  its  own  work,  to  choose  the  rulers  whom 
it  can  afford  to  greet  with  reverence  as  drawing  their  commission  from 
itself.    .    .    . 

"We  may  see  the  institutions  of  our  own  forefathers,  the  institu- 
tions which  were  once  common  to  the  whole  Teutonic  race,  institutions 
whose  outward  form  has  necessarily  passed  away  from  greater  states, 
but  which  contain  the  germs  out  of  which  every  free  constitution  in 
the  world  has  grown." 
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Beside  the  iandsgevicinden,  in  which  the  citizens  of  a 
whole  canton  act  as  lawmakers  and  sovereigns,  a  practice 
of  a  similar  character,  although  more  modest  in  importance 
and  more  reduced  in  its  field  of  action,  exists  in  the  "  com- 
munes," — {Gemei7iden  in  German,  analogous  to  the  New 
England  towns) — of  different  cantons,  where  the  citizens 
hold,  on  the  same  principle,  conventions  in  pleno  to  dis- 
cuss and  settle  their  local  affairs. 

Now,  it  may  be  observed  that  on  such  occasions  the 
people  are  at  libertj'  to  overthrow  the  work  of  their  rulers, 
if  they  choose.  This  is  the  principle  of  the  Referendimi. 
They  have  on  the  other  hand  a  right  to  move  any  kind  of 
proposal  which  they  hope  may  become  a  matter  of  legisla- 
tion. This  is  the  right  of  Popular  Initiative.  And,  at  last, 
all  shades  of  opinion  stand  face  to  face  in  those  great 
comitia;  there  is  no  exclusion  of  a  political  party  by  an- 
other party  on  the  ground  that  majorities  can  overrule  and 
oppress  minorities.  This  is  the  starting  point  of  Propor- 
tional Representation. 

But  what  are  the  causes  which  prompted  the  Swiss  people 
to  come  back  to  the  old  features  of  primitive  self-govern- 
ment, and  to  adapt  them  to  the  necessities  of  the  times  ? 

The  reason  of  the  reappearance  of  the  S3'Stem  of  direct 
democracy  is  the  failure  on  the  part  of  the  representative 
government  to  make  good  its  promises.  Between  the  j'ears 
1846  and  1848,  the  last  surviving  oligarchies  had  collapsed 
and  had  been  succeeded  by  governments  freely  chosen  by 
the  people.  But  very  soon  the  people  came  to  the  conclu- 
sion that  they  were  in  the  hands  of  "rings"  or  "cliques," 
organized  for  the  purpose  of  grasping  the  honors  and  the 
benefits  attached  to  the  possession  of  power.  The  interests 
of  the  masses  were  neglected,  important  minorities  had 
but  few  members  to  defend  their  views  in  the  political 
assemblies,  special  measures  having  been  taken  violently  to 
suppress  their  influence,  for  gerrj^mandering  and  electoral 
tricks  are  not  entirely  American  devices  and  the  Swiss  may 
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claim  some  part  in  them.  The  public  expenses  were  rapidly- 
increasing,  and  the  taxes,  too,  in  the  same  proportion.  It 
was  a  very  frequent  thing  to  use  the  enlarged  revenue,  not 
with  a  view  to  develop  the  natural  resources  of  the  country 
but  as  a  means  to  reward  the  political  services,  either  of 
individuals  or  of  collections  of  individuals,  groups,  special 
places,  or  districts.  In  short  the  Swiss  soon  perceived  that 
their  older  oligarchies  had  often  been  better  than  the  new 
ones,  as  the  modern  politicians  were  frequently  men  of  shady 
reputations;  indeed,  the  ancient  patrician  families,  how- 
ever narrow  and  unconscious  of  the  necessities  of  the  hour 
they  may  have  been,  were  at  least,  as  a  rule,  patriotic  citi- 
zens, devoted  to  the  public  welfare,  jealous  of  their  good 
standing  and  not  making  a  business  of  their  political 
influence. 

People,  therefore,  began  to  think  of  applying  the  methods 
of  direct  democracy  to  what  had  been  thus  far  representa- 
tive government.  The  principal  change  consisted  in  this, 
that  the  conventions  of  the  people  in  mass  meetings  were 
replaced  by  consultations  through  the  instrumentality  of 
the  ballot-box — the  only  practical  form  consistent  with  the 
conditions  of  communities  of  some  magnitude  in  surface  and 
population. 

The  referendum  now  exists  in  all  parts  of  Switzerland, 
with  single  exception  of  the  canton  of  Fribourg,  where  the 
Catholic  Conservatives  are  all  powerful.  It  is  used  also  in 
federal  matters.     It  presents  two  forms. 

It  may  be  compulsory,  as  is  the  case  in  the  great  cantons 
of  Zurich  and  Berne.  If  so,  all  laws  or  measures  of  some  in- 
terest which  have  been  passed  b}^  the  legislatures  must  come 
before  the  people  who  generally,  however,  are  not  called 
upon  to  express  their  judgment  on  them  before  there  is  quite 
a  number  of  bills  to  be  simultaneously  acted  upon.  The 
majority  of  votes  cast  decides  as  to  their  adoption. 

But  the  referendum  may  also  be  optional.  Such  is  the 
case   in   many   cantons    and   in   the   Swiss   Confederation 
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considered  as  a  nation.  What  is  then  required  to  start  the 
machine  is  a  petition  signed  by  a  certain  number  of  citi- 
zens; in  the  Swiss  Confederation  (containing  nearly  700,000 
voters),  30,000;  in  the  canton  of  Geneva  (with  about 
20,000  voters),  3500;  in  the  remaining  cantons  the  figures 
are  calculated  to  correspond  with  the  size  of  their  popula- 
tion. The  request  sent  to  the  authorities  asks  them  to 
submit  to  the  people  some  particular  bill.  This  having 
been  done,  the  rest  of  the  proceedings  is  the  same  as  for  the 
compulsory  referendum. 

It  should  be  noted  that  public  opinion  in  Switzerland  is 
deeply  divided  as  to  the  comparative  advantages  of  the  two 
forms  of  referendum.  Partisans  of  optional  plebiscites  say 
that  what  they  principally  want  is  a  kind  of  sword  of 
Damocles  hanging  over  the  heads  of  the  men  in  power.  But 
that  system  imposes  on  the  citizens  a  great  deal  of  trouble 
and  considerable  expense  in  collecting  signatures.  It  pre- 
sents also  this  drawback,  that  it  unfavorably  prejudices  the 
question  at  stake.  Why  this  is  so  any  one  may  readily 
understand.  An  agitation  having  been  especially  directed 
against  a  certain  bill  the  popular  mind  is  likely  to  be  affected 
by  it  when  the  day  comes  for  the  final  vote.  For  these 
reasons  the  drift  of  sympathies  tends  decidedly  towards  the 
compulsory  referendum. 

The  referendum  is  a  negative  right,  a  sort  of  veto  power 
left  with  the  people.  But  a  sovereign  not  only  needs  to  be 
armed  with  a  right  of  undoing  things :  it  must  also  possess 
a  positive,  a  creative  and  a  constructive  right  as  law  giver, 
and  this  is  exactly  what  the  popular  initiative  means. 

Practically  the  initiative  is  a  method  of  allowing  the 
individual  citizens  to  submit  to  the  people  any  kind  of 
proposals  they  wish.  This  law-making  process  reminds 
one  of  what  takes  place  with  the  referendum.  It  begins 
with  the  drawing  and  signing  of  a  petition,  but  the 
names  which  must  accompany  it  may  be  more  or  less  num- 
erous than  for  the  obtaining  of  the  referendum ;  there  is  here 
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no  strict  principle  involved — in  the  Swiss  Confederation  the 
number  of  signatures  has  been  fixed  upon  at  50,000;  in  the 
canton  of  Geneva,  at  2500. 

There  are  two  manners  of  presenting  a  proposal  to 
the  people.  The  first  thing  which  may  be  done  is  to  ask 
the  authorities,  be  it  the  Federal  Chambers  or  the  Cantonal 
Legislature,  to  frame  a  law  or  take  any  measure  wuth  a 
specific  pturpose.  This  demand,  whatever  its  nature,  must 
be  complied  with. 

The  other  way  is  to  have  the  petitioners  themselves  pre- 
sent the  law  or  measure  in  which  the}^  are  interested,  under 
the  definite  form  it  should  receive.  They  act  with  the  whole 
of  the  nation  in  the  same  manner  as  the  members  of  a  deliber- 
ative assembly  act  with  that  body,  when  they  come  forward 
to  move  a  resolution.  There  are  good  reasons  to  think  that 
this  second  form  will  more  and  more  obtain  the  preference. 
People  who  have  any  desire  to  see  legislation  modified 
have  a  greater  confidence  in  their  own  wisdom  in  framing 
a  bill  than  in  the  hurry  of  a  political  body  to  gratify,  by 
their  legislative  collaboration,  a  purpose  with  which  they 
do  not  always  sympathize. 

The  referendum  and  the  right  of  initiative  have  given 
rise  to  some  objections.  The  former,  it  has  been  said,  is 
essentially  negative,  it  has  canceled  a  great  many  measures 
enacted  by  the  authorities,  it  impedes  legislative  work. 
This  is  an  exaggeration.  The  rejected  measures  fell  by  the 
verdict  of  the  public  because  there  was  something  in 
them,  which  the  people  did  not  approve.  Later  on  those 
laws  are  taken  up  again  by  the  legislature  or  chamber. 
After  they  have  been  revised  so  as  to  form  a  kind  of  sec- 
ond edition,  they  are  then  adopted  or  ratified  by  the  people, 
without  difficulty. 

The  right  of  initiative,  it  is  alleged,  has  thus  far  only 
resulted  in  federal  matters — and,  cantonall)^,  it  must  work 
in  much  the  same  way — in  bringing  about  strange  results. 
In  its  first  operation,  two  years  ago,  it  introduced  a  law 
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against  the  Jewish  mode  of  slaughtering  cattle;  in  the 
second  one,  on  the  third  of  June,  1894,  it  endeavored  to 
have  the  "right  to  eniplo}aiient  "  acknowledged  by  the  con- 
stitution; this  was  rejected.  Before  coming  to  the  third 
and  last  operation,  let  us  pause  a  moment.  Here  our  answer, 
in  presence  of  such  facts,  is  that  the  right  of  initiative, 
especially  at  the  outset,  was  expected  to  have  some  awk- 
ward consequences.  But  where  is  the  serious  harm  it  may 
be  instrumental  in  doing  ?  It  can  incorporate  in  the  consti- 
tution things  of  a  queer  appearance,  such  as  the  butchery 
ordinance  of  1893,*  but  these  apparently  awkward  measures 
happen  to  be  in  accordance  with  the  popular  wish.  This  is 
democracy.  It  can  also  deal  with  proposals  of  an  impractical, 
dangerous,  socialistic  character,  as  the  right  to  labor,  but  in 
an  enlightened  community  such  schemes  are  sure  to  meet 
with  a  decisive  opposition,  and  in  such  circumstances  the 
resort  to  the  plebiscite  has  the  effect  of  purging  the  political 
atmosphere  of  chimerical  and  distracting  elements.  This 
clearing  the  ground  has  been  generally  acknowledged  to  be 
most  useful. 

But  let  us  come  now  to  the  third  and  last  case  in  which, 
up  to  the  present  time,  the  right  of  popular  initiative  was 
resorted  to.  The  question  at  issue  originated  among  the 
Catholic  and  some  Protestant  Conserv'^atives,  and  was  soon 
known  under  the  very  appropriate  name  of  the  "Spoils 
Campaign"  (^Beiitezug).  The  bill  framed  on  this  occasion 
by  the  initiators  aimed  at  obtaining  money  from  the  federal 
treasury  for  the  different  cantons  which  was  to  be  appor- 
tioned at  the  rate  of  two  francs  per  head  of  population. 

The  chances  of  success  for  the  new  crusade  were  great 
at  the  start.      The  federal  government  had  caused  some 

*  A  short  explanation  may  here  be  required.  In  spite  of  an  undeniable  dash  of 
antisemitism  to  be  regretted,  that  regulation,  now  a  constitutional  amendment 
sanctioned  by  the  citizens,  must  be  regarded  as  an  important  step  in  a  new  direc- 
tion. The  Swiss  people  declared  that  public  law  should  not  neglect  questions  of 
humanity,  even  towards  animals.  If  local  or  cantonal  authorities  had  in  that 
respect  given  satisfaction  to  the  feeling  of  the  people,  the  strange  ordinance  would 
never  have  been  thought  of. 
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dissatisfaction  by  exaggerated  expenses  and  by  somewhat 
undemocratic  conduct  toward  the  wishes  of  the  people.  A 
few  days  before  the  popular  vote,  there  appeared  in  one 
of  our  periodicals  a  discussion  of  the  question  by  M. 
Numa  Droz,  late  president  ot  the  Swiss  Confederation.  He 
said  that  the  referendum  was  good  for  the  welfare  of  our 
commonwealth  as  a  means  of  controlling  the  work  of  the 
lawmakers,  but  he  considered  the  introduction  of  the  right 
of  initiative  as  the  beginning  of  the  era  of  demagogy.  If  the 
' '  Spoils  Campaign  ' '  should  succeed,  said  he,  the  basis  of  our 
public  law  would  be  altered  and  shaken,  and  no  other  resource 
would  remain  to  the  friends  of  democracy  than  to  call 
together  a  convention  in  order  to  frame  a  new  Swiss  consti- 
tution, doing  away  with  such  exaggerations  of  democracy. 
Never  since  the  agitation  of  1848  had  Switzerland  experi- 
enced such  a  vital  crisis. 

But  the  ' '  Spoils  Campaign  ' '  was  defeated  by  more  than 
two  to  one  in  the  vote  of  the  fourth  of  November  last.  The 
atmosphere  suddenly  cleared.  The  fears  expressed  by  M. 
Droz  vanished.  Everyone  felt  that  the  Swiss  people  was 
ready  for  direct  democracy.  The  Temps  of  Paris  echoed  such 
views  and  said  that  the  Swiss  democratic  institutions  were 
now  proven  safe.  It  is  to  be  observed  that  the  same  paper 
had  begun  by  asserting  that  they  would  iipset  our  democracy. 

Now  we  come  to  the  third  of  the  decisive  conquests  of 
democracy  in  Switzerland,  viz.,  proportional  representation, 
the  introduction  of  which  was  accompanied  with  greater 
difficulties  than  attended  the  referendum  and  the  right  of 
initiative.  The  object  in  view,  as  has  already  been  said, 
was  to  enable  the  different  political  groups  existing  in  the 
community  to  make  their  influence  felt  in  political  bodies. 

According  to  the  "majority"  system  now  in  force 
almost  everywhere,  the  party  forming  the  majority  is  en- 
titled, in  each  electoral  district,  and  each  district  as  a  rule 
elects  several  representatives,  to  the  possession  of  all  the 
seats  to  be  filled  at  the  polls.     It  may,  it  is  true,  not  avail 
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itself  of  its  nght  and  make  some  concession  to  the  minority, 
but  this  is  only  an  accident,  a  pure  exception.  This 
anomaly,  inherited  from  the  times  when  a  tyrant  wielded 
a  despotic  power,  has  this  consequence,  that  there  are  many 
citizens  who  are  practically  deprived  of  their  part  of 
sovereignty,  who  never  succeed  in  electing  one  of  their  can- 
didates anywhere,  and  become,  in  fact,  a  caste  of  modern 
pariahs,  in  spite  of  all  the  glorious  professions  of  modern 
democracy  summed  up  in  the  celebrated  motto  of  the  French 
Revolution:  "Liberty,  Equality,  Fraternity!" 

But  injustice  and  oppression,  even  when  they  w^ear  under 
the  hypocritical  mask  of  legality,  bring  forth  bitter  fruits. 
What  would  become  of  a  financial  corporation  from  which 
the  stronger  party  could  expel  the  weaker?  The  cor- 
poration would  break  up.  If  a  state  is  not  shattered  in  the 
same  manner  when  the  majority  of  its  members  violate  the 
rights  of  the  minority,  it  is  only  because  there  is  no  possi- 
bility for  the  dissatisfied  to  retire  from  the  political  compact, 
but  nevertheless  harmony  is  destroyed  and  violence  must 
needs  be  felt  in  some  way  or  other.  Popular  representation 
is  in  its  essence  fair  representation.  Any  opinion  which  is 
professed  by  a  group  of  men  of  some  numerical  importance 
has,  in  each  electoral  district,  a  claim  to  obtain  its  appor- 
tionment, greater  or  smaller,  according  to  its  strength,  in 
the  distribution  of  the  seats. 

As  soon  as  this  improvement  on  the  old  tyrannical  methods 
has  been  achieved  the  ballot  is  no  longer  a  desperate  battle 
between  antagonistic  armies.  It  is  a  peaceable  competition 
in  which  the  different  athletes  obtain  the  reward  they  are 
entitled  to.  The  seats  in  the  political  bodies,  instead  of 
being  taken  by  storm,  are  distributed  among  the  combat- 
ants in  the  ratio  of  their  numerical  importance,  and,  in  that 
way,  representative  bodies  may  be  compared  to  a  reduced 
photograph  of  the  whole  nation. 

As  early  as  1864  there  was  founded  at  Geneva,  by  the  ini- 
tiative of  Professor  Ernest  Naville,  the  great  and  eloquent 
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advocate  of  proportional  representation,  the  first  association 
for  the  promotion  of  the  new  principle  of  which  the  noble- 
minded  John  Stuart  Mill  had  been  one  of  the  first  apostles. 
Sad  events  had  made  the  minds  of  men  reflect  on  the  iniquity 
of  the  electoral  system  in  use ;  the  two  prominent  political 
parties,  the  Conservatives  and  the  Radicals,  had  collided  in 
a  fratricidal  riot  on  an  election  day,  and  blood  had  stained 
the  streets  of  the  old  city.  Very  soon  the  ' '  reformists' ' 
started  sister  associations  in  other  parts  of  the  Swiss  Con- 
federation. 

Then,  for  about  thirty  years,  proportional  representation 
was  most  carefully  studied  from  ever>'  side,  and  its  modes  of 
application  appeared  in  a  definite  shape.  The  system  was 
ready  for  use,  but  who  would  take  it?  A  very  nice  and 
good  thing,  exclaimed  men  of  a  realistic  turn  of  mind,  but 
purely  Utopian,  and  nothing  else ! 

Such  was  the  situation  until  four  years  ago.  At  that 
time  a  revolution  broke  out  in  the  canton  of  Ticino,  that 
portion  of  Helvetian  territory  bordering  Italy,  and  in  which 
the  Italian  language  is  spoken.  The  government  of  that 
region  had  fallen  into  the  hands  of  the  Conservative  or 
Catholic  party,  but  recent  elections  had  revealed  the  fact 
that  the  people  by  a  small  majority  w^ere  Liberals. 

Gerrj^mandering  or,  as  we  say,  electoral  geometry,  had 
permitted  the  Consen'-atives  to  retain  the  power.  After  their 
coup  d'etat  and  an  election  in  which  they  had  obtained 
a  ver>'  precarious  plurality,  the  Liberals  in  their  turn  were 
greatly  inclined  to  use  gerrymandering  in  the  other  way. 

But,  by  so  doing  they  would  have  assumea  the  responsi- 
bility of  a  protracted  and  fruitless  agitation.  Proportional 
representation  soon  appeared  to  both  parties  as  not  only 
the  surest,  but  the  only  resource  left  to  them  to  pacify  the 
canton.  Thanks  to  the  careful  study  it  had  received  at 
the  hands  of  the  associations  of  refonners  all  over  the  Con- 
federation, it  was  in  fit  shape  for  immediate  use,  and  it 
gave  satisfaction  to  all. 
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Here  we  must  stop  a  moment  to  make  a  very  important 
remark.  Had  not  the  system  of  proportional  representation 
been  carefully  worked  out  by  men  who,  believing  in  the  cor- 
rectness of  the  principle,  were  desirous  of  changing  the  basis 
of  the  electoral  law,  the  great  achievement  in  the  cause  of 
justice  and  peace  we  now  rejoice  at,  in  Switzerland,  would 
not  have  been  effected.  Is  not  this  an  eloquent  encourage- 
ment to  every  man  to  look  for  the  truth  and  prepare  its 
advent,  no  matter  if  the  feeling  of  the  people  should  even 
be  strongly  adverse  or  skeptical  at  the  beginning?  The 
reformers,  a  small  handful  of  workers,  met  with  but  little 
encouragement  at  first,  they  were  opposed  by  almost  all  the 
men  playing  some  part  in  politics  and  who  enjoyed  the 
reputation  of  being  practical.  But  an  hour  came  when  the 
stone  intended  to  be  put  at  the  corner  of  the  edifice  of 
democracy  was  found  useful  and  was  used.  In  the  organi- 
zation of  free  government  there  is  something  which  is  left 
to  the  brain  and  the  spirit  of  research.  The  power  of 
thought  is  a  living  force  and  no  department  of  the  world  can 
prosper  where  it  is  stagnant. 

From  the  canton  of  Ticino  the  movement  pursued  its 
course.  The  new  electoral  system  was  adopted  two  years 
ago  by  the  cantons  of  Neufchatel  and  Geneva,  and  last  spring 
by  the  canton  of  Zug.     In   many  others  its  day  is  coming. 

But  what  of  the  Federal  Chambers?  A  movement  is 
on  foot,  supported  by  men  of  varied  opinions,  to  introduce 
there  also  the  proportional  principle,  but  we  know  by  ex- 
perience that  the  fortress  of  the  Confederation  does  not  sur- 
render to  political  reforms  until  most  of  the  cantons  have 
been  conquered. 

I  am  disposed  to  think  that  my  readers  would  be  gratified 
at  obtaining  some  information  about  the  method  used  in 
applying  proportional  representation.  This  point  may  be 
explained  in  a  few  words. 

The  methods  vary  from  one  canton  to  the  other,  although 
they  all  come  to  a  satisfactory  result.     The  difference  lies 
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mainly  in  the  fact  that  they  do  not  all  leave  to  the  voter  the 
same  amount  of  liberty.  Hence  their  greater  or  less 
degree  of  complexity.  Suppose,  for  instance,  that  it  is  not 
permitted  to  put  on  a  ticket  a  name  which  already  appears 
on  another  ticket,  in  that  case  the  electoral  operation  is  much 
simplified,  but  the  voter  is  somewhat  disturbed  in  his  habit 
of  voting  for  any  man  he  likes. 

We  do  not  hesitate  to  say  that  the  mode  which  has  been 
adopted  in  the  canton  of  Geneva  answers  better  than  any 
other  the  requisites  of  the  system.  In  the  preparation  of 
that  law  special  honor  is  due  to  M.  Alphonse  Frey,  a 
member  of  the  reform  association  and  of  the  cantonal 
legislature  where  he  introduced  the  bill  which  became  our 
present  electoral  law.  The  following  are  some  of  the 
prominent  features  of  the  method. 

Every  group  or  party  must  present  its  list  of  candidates, 
its  ticket,  a  few  da3-s  before  the  opening  of  the  polls.  The 
tickets  may  contain  common  names,  but  the  common  candi- 
dates are  compelled  to  declare  for  what  ticket  they  desire  to 
stand ;  otherwise  their  option  is  obtained  by  lot. 

All  the  suffrages  given  to  a  common  candidate,  no  matter 
from  what  source,  are  counted  as  one  suffrage,  not  only  to 
him  but  also  to  the  ticket  to  which  he  declared  himself  to 
belong.  Suffrages  given  to  men  not  official  candidates  are 
considered  as  null  and  void.  Incomplete  tickets,  viz. ,  tickets 
containing  fewer  candidates  than  there  are  seats  to  be  filled, 
are  permitted,  and  it  is  expected  that  they  will  become  the 
rule.  Here  is,  for  instance,  the  ' '  Liberal  ticket. ' '  Suppose 
there  are  ten  names  to  be  polled  for.  The  Liberals  say: 
"According  to  our  importance  we  may  expect  to  obtain  two 
seats,  under  the  most  favorable  conditions,  three;  in  order, 
however,  to  feel  perfectly  secure  we  will  present  four  candi- 
dates— Frank,  Henr>%  John,  and  William." 

Now  the  time  for  counting  the  vote  comes ;  how  will  it 
be  done?  We  will  take  some  instances  and  to  make  things 
simpler,  will  deal  only  with  the  ' '  Liberal' '  vote.     Let  us 
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then  read  and  count  a  few  ballots,  presenting  the  principal 
combinations  which  may  occur. 

First  ballot.  Here  we  have  the  ticket  unchanged,  Frank, 
Henry,  John,  and  William.  We  shall  sum  up  the  vote  as 
follows:  Expressed  suffrages,  4 ;  unexpressed  ones,  6.  Value 
to  the  credit  of  the  ' '  lyiberal  ticket, ' '  10  suffrages. 

Second  ballot.  One  of  the  four  names,  Henry,  has  been 
struck  out  and  not  replaced.  Expressed  suffrages,  3 ;  unex- 
pressed, 7.  Value  to  the  credit  of  the  Liberal  ticket,  10 
suffrages.  We  may  observe,  that  crossing  off  one  or  several 
names  on  a  ticket  is  not  forbidden,  but,  on  the  contrarj', 
recommended  as  a  means  of  placing  the  candidates  in  the 
order  of  preference. 

Third  ballot.  Here  we  read,  Frank,  Henr>%  John,  Wil- 
liam, Charles.  Charles  is  a  name  borrowed  from  another 
official  ticket  which  we  will  call  the  ' '  Patriotic  ticket. ' '  The 
result  is:  Expressed  suffrages,  5;  unexpressed,  5.  Total, 
10,  of  which  g  to  the  credit  of  the  Liberal  ticket  and  i  to  be 
added  to  the  count  of  the  Patriotic  ticket. 

Fourth  ballot.  Frank,  Henry,  Abraham — three  names,  of 
which  two  only  are  regular  candidates.  The  latter  not 
being  a  candidate — we  suppose,  indeed,  that  it  is  not  to  be 
found  on  any  of  the  official  tickets — is  considered  as  null 
and  void,  and  the  summing  up  will  be:  Expressed  suf- 
frages, 2;  unexpressed,  7;  null  and  void,  i.  Total,  10, 
with  the  figure  p  to  be  placed  to  the  credit  of  the  Liberal 
ticket. 

When  the  counting  has  been  done  separately  for  all  the 
ballots,  classified  according  to  their  categories,  it  remains  to 
form  the  special  count  of  every  ticket  and  to  apportion  the 
seats.     This  does  not  present  any  difficulty. 

Let  us  suppose  that  the  Liberal  ticket  polled  9407  suf- 
rages  (expressed  or  unexpressed);  the  Patriotic  ticket, 
3227;  the  National  ticket,  2081,  and  the  Independent 
ticket,  6339,  and  that  there  are  no  other  tickets  in  the 
field.     The  final  result  will  be  given  by  a  simple  rule  of 

[375] 


1 6     Annals  of  the  American  Academy. 

three.  But  first  of  all  we  must  add  the  four  numbers, which 
give  21,054  suffrages. 

Then  comes  the  elementary  rule  of  proportion:  Liberal 
ticket,  21,054:9407  ::  10  seats:x;  Patriotic  ticket,  21,054: 
3227  ::  ID  seats  :x,  and  so  forth. 

The  candidates  to  be  sent  up  to  the  deliberative  body- 
by  each  ticket  are  taken  on  every  ticket  starting  from  him 
who  made  the  highest  poll  and  going  down  until  the  reparti- 
tion is  complete. 

To  sum  up  the  matter,  let  it  be  understood  that  there 
are  two  countings,  the  counting  of  tickets  and  the  counting 
of  personal  suffrages.  The  first  operation  gives  the  propor- 
tion of  seats  which  must  be  attributed  to  each  group  or  party, 
while  the  counting  of  names  on  each  ticket  assigns  to  each 
nominee  his  respective  position  within  his  own  party  or 
group  between  the  candidates  of  his  political  color. 

When  a  member  of  the  assembl}'  dies  during  his  tenure  of 
office,  he  is  succeeded  by  the  first  of  the  non-elected  candi- 
dates on  his  ticket,  and  a  by-election  is  thus  saved.  The 
adversaries  of  the  reform  at  Geneva  had  boldly  annotuiced 
that  the  counting  of  votes  would  be  most  complicated,  so 
that  it  might  last  till  doomsday.  They  were  entirely  mis- 
taken and  they  have  been  obliged  to  acknowledge  their 
error.  In  reality  it  was  sooner  done  than  formerly  under 
the  old  system.  Tables  of  recapitulation  had  been  prepared 
and  work  went  on  without  the  slightest  hitch.  The  greater 
part  of  the  ballots  are  deposited  in  the  ballot-box  without 
any  change,  which  greatly  helps  the  work. 

I  can  hardly  describe  the  feeling  which  was  experienced 
at  Geneva  at  the  first  application,  some  three  3'earsago,  of 
the  new  electoral  law.  All  were  amazed  at  the  beauty  of 
the  result,  and  the  former  adversaries  of  the  improvement 
were  no  longer  disposed  to  wage  war  against  it. 

Instead  of  the  two  ordinary  adverse  tickets  we  had  five, 
one  of  the  great  parties  having  divided  into  two  secondary 
groups,  the  other  into  three,  but  after  the  election  they  again 
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fell  into  two  great  political  parties.  As  soon,  however,  as 
politics  do  not  form  the  main  interest  there  will  be  a  ten- 
dency more  and  more  accentuated  for  these  five  groups  to 
subdivide  again,  like  living  mosaics  going  with  facility 
from  one  place  to  another. 

The  movement  towards  proportional  representation  ma}'  be 
considered  as  irrepressible  now  in  the  Swiss  Confederation, 
and  the  Swiss  expect  that  it  will  in  the  course  of  time,  go 
the  round  of  the  other  civilized  countries.  There  are  already 
almost  everywhere  associations  actively  engaged  in  promo- 
ting its  development  and  at  the  head  of  those  associations 
w^e  find  men  like  Sir  John  Lubbock  in  London,  Professor 
Emile  Boutmy,  director  of  the  School  of  Political  Science 
at  Paris.  There  are  reviews  and  pamphlets  carrying  every- 
where the  doctrine;  there  is  one  in  Switzerland,  there  is 
another  excellent  one  in  Belgimn,  and  we  have  applauded  here 
the  appearance,  two  5'ears  ago,  at  Chicago  of  a  valiant  little 
periodical,  the  Pt'oportional  Representative  Review.  We  may 
have  hopes  for  the  future  abroad,  as  well  as  in  Switzerland. 

Nothing  at  the  present  time  is  more  vStriking  than  the 
advance  of  proportional  representation  in  Switzerland,  its 
native  place.  Hardly  a  month  passes  in  which  some  new 
step  is  not  made.  The  latest  and  most  decisive  success  has 
been  the  adoption  of  the  system  in  the  federal  cit}^  of  Berne  for 
the  election  of  the  municipal  authorities.  This  result  has 
been  attained  by  the  union  of  the  Conserv-atives  with  the 
Socialists  against  the  Radicals.  The  town,  thanks  to  de- 
centralization, acted  on  that  occasion  as  a  political  unit. 
In  the  canton  of  Fribourg,  one  of  the  last  bulwarks  of  ultra- 
montane despotism,  proportional  representation  is  optional 
in  municipal  matters,  and  recently  some  places  availed 
themselves  of  that  possibility.  Now  more  than  ever  the 
introduction  of  the  new^  mode  into  federal  elections  is  tlie 
great  aim  of  many.  Other  reforms  will  still  be  accomplished 
in  the  line  of  direct  democracy  in  the  small  land  walled  in 
among  the  giant-like  ridges  of  the  Alps. 
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One  more  subject  is  worthy  of  notice,  viz:  the  compul- 
sory vote  which  is  just  beginning  to  be  practiced  in  some 
districts  of  the  canton  of  Zurich.  This  step  is  in  full 
accordance  with  the  principle  involved  in  the  notion  of 
democracy,  and  it  must  be  borne  in  mind  that,  in  the 
landsgemeinden ,  attendance  is  compulsory.  It  is,  indeed, 
the  people  and  not  a  portion  of  the  people  that  form  the  rul- 
ing sovereign.  In  the  constitution  of  the  canton  of  Neuf- 
chatel  voting  is  presented  not  as  a  right  but  as  a  positive 
duty,  but  there  is  no  penalty  prescribed  in  the  law  for  negli- 
gence of  the  duty  which  is  an  anomaly.  A  small  fine,  as 
in  Zurich,  may  be  commended. 

We  can  observe  at  the  same  time  how  expedient  it  would 
be  to  annex  to  the  compulsory  vote  the  voting  by  proxy,  ac- 
companied with  every  kind  of  guarantee  as  to  the  honesty 
of  the  dealing.  Here  again  Zurich,  the  foremost  Swiss 
democracy,  stands  as  an  example. 

But  what  is  most  urgent  is  the  extension  in  all  possible 
directions  of  the  popular  privileges  already  enjoyed.  They 
must  be  adopted  in  municipal  as  well  as  in  cantonal  and 
federal  matters.  This  is  what  is  now  in  progress.  We 
mentioned  above  the  introduction  of  proportional  represen- 
tation into  the  town  of  Berne ;  the  municipal  referendum  was 
adopted  in  the  canton  of  Geneva  a  short  time  since. 

As  for  the  rest  we  must  express  some  regret  that  the 
experiments  in  the  way  of  democracy  did  not  begin  in  the 
circle  of  the  commune  or  parish.  It  would  have  been  their 
natural  birthplace.  M.  Leroy-Beaulieu,  the  editor  of  the 
Economiste  frangais,  declared  himself  in  favor  of  a  munici- 
pal referendum;  and  what  is  "  local  option"  in  America 
if  not  the  germ  of  a  municipal  referendum  which  might  be 
enlarged? 

On  the  other  hand  it  is  evident  that  proportional  repre- 
sentation was  the  first  step  to  take,  since  it  is  the  central 
point  of  reforms,  and  a  point  of  such  importance  that,  after 
it  has  been  gained,  the  other  popular  rights  become  less 
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necessary.  But  what  would  be  the  logical  march  of  things 
is  not  always  the  historical  process.  Things  develop  usually 
much  more  according  to  practical  necessities  than  according 
to  a  rational  plan. 

Nothing  is  more  frequent  now  for  us  than  to  see  for- 
eigners come  to  inquire  about  the  results  of  the  changes  in 
our  democratic  machiner>^  As  a  rule  the  people  are  satis- 
fied, except  impenitent  politicians  who  regret  the  days  of 
yore,  when  they  were  "making  fair  and  foul  weather, ' '  to  use 
a  picturesque  French  idiom ;  but  such  is  the  present  tide 
against  them  that  they  feel  bound  to  hide  their  wrath. 

The  conversation,  however,  generally  goes  fm-ther.  What 
can  we  do,  ask  the  students  in  sociology,  to  try  among  us 
the  recent  democratic  experiments  which  did  so  much  to 
make  self-government  a  fact  in  Switzerland  and  purify  the 
political  atmosphere?     Here  is  our  opinion  on  the  subject. 

The  rational  program  would  be  the  application  of  direct 
democracy  to  municipalities,  to  begin  with,  and  in  that 
domain  the  introduction  first  of  proportional  representation, 
— the  great  reform — then,  if  the  want  of  them  be  felt,  the 
referendum  and  the  initiative  would  follow. 

But  more  than  anything  else,  act  according  to  circum- 
stances. Whenever  something  needs  a  thorough  change 
make  the  change  with  this  great  principle  in  view,  to 
increase  the  powers  of  the  people. 

We  are  aware  that  this  proposal  will  frighten  many  a 
liberal-minded  man.  But  we  ask:  Are  not  the  people 
the  sovereign,  since  they  select  the  different  governments? 
The  question  at  issue  is  to  know  whether  they  are  better 
fitted  to  decide  upon  men  than  upon  things.  Here  the 
answer  resulting  from  the  experiment  made  in  Switzerland 
is  clear.  The  very  citizens  who  often  choose  bad  men 
to  act  in  their  stead  do  show  remarkably  good  judgment 
when  they  deal  with  concrete  politics.  In  such  cases  they 
evince  a  rare  degree  of  independence,  and  obey  much  more  the 
impulse  of  their  common  interest  than  political  passions  or 
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prejudices.  Be  assured,  the  remedy  for  the  evils  of  de- 
mocracy is  to  be  found  in  an  extension  of  the  democratic 
principle.  The  results  in  that  respect  have  been  a  very  great 
surprise  in  Switzerland  to  men  of  moderate  opinions. 

Thanks  to  circumstances,  more  than  to  their  political 
genius,  the  inhabitants  of  William  Tell's  country  have  now 
got  the  upper  hand  of  the  politicians.  On  the  ninth  of  June 
last,  in  the  legislature  of  the  canton  of  Geneva,  one  of  the 
men  warped  by  party  spirit  who  most  fiercely  opposed  the 
greater  part  of  the  views  expressed  in  this  paper,  said : ' '  Were 
it  not  for  proportional  representation,  of  w^hich  I  am  an 
adversary,  I  w^ould  say  that  referendmn,  popular  initiative 
and  proportional  representation  are  the  best  methods  of 
controlling  local  affairs. ' '  We  would  add  of  controlling  the 
government,  either  municipal,  provincial  or  national. 

It  is  a  pity ,  it  will  be  said,  that  these  institutions  are 
not  as  well  fitted  for  large  as  for  small  communities.  It  maj'' 
be  true,  but  should  those  tools  be  somewhat  cumbersome  it 
would  not  be  idle  work  to  try  them  and  to  see  how  they 
could  be  adapted  to  the  needs  of  every  nation.  They  are 
indeed  up  to  the  present  day,  the  onh^  actual  check  on 
the  "politician."  Better,  a  thousand  times,  embarrassing 
contrivances  than  polluted  governments,  where  honest  citi- 
zens have  no  means  of  resistance  nor  of  changing  the  course 
of  things. 

lyOUIS  Wuarin. 

University  of  Geneva,  May,  jS^s- 


THE  SOCIAL  BASIS  OF   PROPORTIONAI. 
REPRESENTATION. 

It  must  not  be  thought  that  by  the  advocacy  of  any  one 
political  reform — as  that  of  proportional  representation — one 
means  to  assert  that  the  adoption  of  that  reform  measure 
would  cure  the  ills  of  our  political  society.  Society  is  too 
complex  for  that ;  but  as  society  changes  under  the  influence 
of  changing  times,  it  behooves  us  to  see  that  it  grows  bet- 
ter instead  of  worse.  Hence,  we  are  bound  to  advocate  anj'" 
and  every  reform  that  will  do  good.  Now  a  system  of  pro- 
portional representation,  i.  e.,  a  system  by  which  each  polit- 
ical party  would  secure  representation  in  proportion  to  its 
numbers,  while  it  would  not  remove  all  our  political  troubles, 
would  still  do  much  good. 

The  study  of  politics  rests  largely  upon  careful  observa- 
tion and  knowledge  of  human  motives.  The  most  success- 
ful statesman  is  he  who  applies  this  knowledge  best. 

To  be  practical  in  the  discussion  of  social  questions,  if 
one  looks  for  immediate  results  by  the  way  of  political 
action,  one  must  assume  that  human  motives,  in  the  main, 
are  practically  unchanging.  To-day  men  act  from  the  same 
motives  as  fifty  years  ago;  after  fifty  years  have  passed 
their  motives  will  remain  still  the  same,  though  there  will 
often  be  changes  in  the  manifestation  of  these  motives.  Great 
reformers  like  Buddha  or  Christ,  it  may  be,  can  put  the 
leaven  of  a  new  life  into  the  world  and  look  for  the  results 
to  a  change  of  men's  natures  in  forthcoming  centuries.  But 
it  is  not  practical  for  political  reformers  seeking  immediate 
results  to  trust  to  a  remodeling  of  human  nature.  The  prob- 
lem that  confronts  them  is  how  to  organize  the  political 
forces  of  to-day  so  as  to  make  the  present  social  motives 
benefit  society.     "No  man  can  escape  the  spirit  of  the  age, 
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or  do  much  good  except  as  its  servant,  but  he  can  be  its 
intelligent  servant  and  not  its  slave." 

The  motives  which  at  present  afiFect  political  action 
in  ordinary  times  are  practically,  as  a  whole,  egoistic,  de- 
spite many  individual  exceptions.  In  times  of  national 
danger,  nearly  all  men  become  patriotic  and  are  willing  to 
sacrifice  themselves  for  the  good  of  the  state.  But  in  times 
of  peace  men's  motives  in  their  political  action  are  prac- 
tically the  same  as  those  that  influence  their  business 
action.  When  their  own  personal  interests  are  not  clearly 
at  stake,  and  this  is  possibly  true  in  the  majority  of  cases, 
they  are  likely  to  vote  from  habit,  or  from  a  partially  im- 
conscious  desire  to  please  those  whom  they  meet  in  social 
life.  It  is  less  trouble  for  them  to  do  so,  and  so  their  self- 
interest  directs.  The  men  who  carefully  think  out  the 
issues  of  the  day  before  each  election  and  vote  accordingly 
for  the  good  of  the  state  are  few. 

By  the  state  we  mean,  speaking  broadly,  society  organized 
to  rule  itself,  by  force,  if  need  be.  In  this  respect  the  State 
differs  from  other  social  organizations,  as  the  Church.  All 
government  implies  rule  by  force,  and  the  circumstances  of 
life  make  it  evident  that  the  rulers  of  society  must  be  few. 
Every  person  enjoys  directing  others;  no  one  likes  to  be 
dominated.  In  consequence,  there  is  always  a  conflict  for  the 
ruling  place  between  different  individuals  and  different 
classes  made  up  of  those  with  common  interests  in  society, 
and  the  strongest  win.  The  soiurce  of  strength  is  some- 
times, as  in  the  rude  tribes  of  an  early  stage  of  society, 
physical.  The  man  with  the  greatest  brute  strength  and 
skill  becomes  the  ruler.  Craft  also  in  early  societies  is  a 
prominent  source  of  strength,  and  determines  the  ruler. 
Often  in  undeveloped  societies  the  man  whose  cunning  en- 
ables him  to  play  best  upon  the  superstitious  fears  of  his 
fellows,  upon  their  untrained  religious  instincts,  in  this 
way  proves  himself  the  strongest  and  becomes,  as  priest, 
the  ruler.     Or  the  same  priestly  power  may  rule  without 
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deception  by  making  use  of  the  same  motives  in  hmnan 
nature.  Ordinarily  as  industrial  society  develops,  the  power 
of  arms  goes  with  accumulations  of  capital,  and  the  wealthy 
make  themselves  the  rulers,  and  direct  the  state  in  their  own 
interests.  In  modern  democracies,  in  theory,  it  is  assumed 
that  the  majority  rules.  There  is  no  longer,  in  theory',  a 
contest  for  the  ruling  place  between  the  wealthy  and  the 
poor,  the  strong  and  the  w^eak;  but  there  is  in  theory  a  gov- 
ernment of  the  people,  by  the  people,  and  for  the  people,  and 
we  forget  that  a  ruling  majority  implies  a  ruled  minority. 

As  a  matter  of  fact,  however,  in  our  modern  democracies 
it  is  ordinarily  not  the  majority  which  rtdes,  whatever  our 
terminology  may  imply ;  but  our  democratic  systems  give  us 
still  a  ruling  minority  determining  the  actions  of  the  major- 
ity. Our  political  managers  assume  that  voters  ordinarily 
seek  their  own  interests.  They  seek  to  build  up  their 
parties  on  the  principle  of  the  Greek  statesman,  who  asserted 
that  political  parties  might  be  based  upon  either  principles 
or  interests,  but  that  it  was  much  safer  to  found  them  upon  in- 
terests. Yet  the  political  managers  themselves  when  in  power, 
acting  for  themselves  and  for  their  parties,  and  betraying  the 
interests  of  the  majority,  have  so  arranged  our  political 
machinery  that  it  invariably  gives  imf air  power  to  one  polit- 
ical party  at  the  expense  of  the  other.  Under  our  plurality 
system  of  election  in  representative  districts,  and,  especially 
through  the  influence  of  the  gerrymander,  we  reach  results 
that  are  far  from  just. 

The  Republican  party,  whose  congressional  representation 
passed  the  McKinley  bill,  cast  less  than  a  majority  of  the 
popular  vote.  The  Democratic  party,  with  its  overwhelming 
majority  in  the  House  of  Representatives  to  pass  the  Wilson 
bill,  still  failed  to  give  a  majority  of  the  votes  cast  to  the 
Democrats. 

With  47.2  per  cent  only  of  the  popular  vote  they  secured 
59.8  per  cent  of  the  Representatives;  whereas  the  Republi- 
cans, with  41.9  per  cent  of  the  total  vote,  secured  only  36.8 
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per  cent  of  the  Representatives.  The  8.7  per  cent  of  the 
Populists  obtained  3.4  per  cent  of  the  representation,  while 
the  Prohibitionists'  2  per  cent  secured  nothing.  The  last 
election  in  the  fall  of  1894,  that  may  be  considered  even 
more  of  a  tidal  wave  than  that  of  1892,  was  still  not  great 
enough  to  give  the  winning  party  amajority  of  the  popular 
votes  cast.  The  Republicans  with  48.1  per  cent  only  of 
the  total  vote  secured  68.8  per  cent  of  the  Representatives, 
while  the  Democrats  with  31.  i  percent  of  the  vote  have 
secured  29.2  per  cent  of  the  Representatives;  the  12  per 
cent  of  the  Populists  has  obtained  2  per  cent  of  the  Repre- 
sentatives, while  the  1.6  per  cent  of  the  Prohibitionists  se- 
cured nothing. 

The  House  whose  term  has  just  expired  numbered  131 
Republican  Congressmen,  213  Democratic  Congressmen  and 
12  Populist  Congressmen.  m\  fair  representation  by  the 
numbers  of  the  votes  cast  would  have  given  to  the  Republi- 
cans 147  Representatives,  to  the  Democrats  168, to  the  Popu- 
lists 3 1, to  the  Prohibitionists  8.  The  House  elected  to  meet 
next  December  contains  245  Republicans,  104  Democrats, 
and  7  Populists.  A  division  in  proportion  to  the  popular 
vote  would  give  to  the  Republicans  171  members,  to  the 
Democrats  136,  to  the  Populists  43,  to  the  Prohibitionists  6. 

Gerrj-manders  in  the  different  States  give  us  results  no 
less  striking.  The  State  of  New  York  in  the  incoming  Con- 
gress will  have  29  Republican  and  5  Democratic  members. 
A  proportional  division  of  the  popular  vote  w^ould  give  to 
the  Republicans  19,  to  the  Democrats  14,  to  the  Populists  i. 
The  overwhelming  Republican  vote  in  Michigan,  that  gave 
to  the  Republicans  12  members  of  Congress,  to  the  Demo- 
crats none,  and  that  in  the  State  Legislature  has  given  both 
Houses  to  the  Republicans  with  the  exception  of  one  lone 
Democrat  in  the  lower  House,  obtained  in  some  way  an 
unfair  advantage.  A  proportional  representation  of  the  Con- 
gressmen would  have  given  the  Republicans  7,  the  Demo- 
crats 4,  the  Populists  i.     So,  too,  Pennsylvania,  with  its  28 
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Republican  and  2  Democratic  Congressmen,  should  divide 
its  congressional  representation  so  as  to  give  the  Republicans 
18,  the  Democrats  11,  the  Prohibitionists  i. 

The  real  representation,  however,  is  still  further  from  the 
proportion  laid  down  in  our  political  theories  than  these 
figures  would  seem  to  imply.  No  one  pretends  that  if  there 
is  any  conflict  of  interest  the  majority  is  to  take  into  account 
in  any  way  the  interests  of  the  minority.  If  a  party  carries 
a  State  by  but  an  even  vote  plus  one,  the  minority,  large  as 
it  is,  is  entirely  disregarded  on  all  questions  affecting  party. 
Laws  passed  under  caucus  action  may  often  be  carried  by 
those  who  represent  little  over  one-quarter  of  the  voters, 
or  even  less  than  that. 

But  the  conflict  between  the  social  and  industrial  classes 
for  this  ruling  power  appears  in  still  another  way.  Not 
merely  is  it  true  that  where  there  are  more  than  two 
political  parties  often  a  comparatively  small  minority  of 
the  whole  people  may  receive  the  total  representation 
and  direct  the  power  of  the  government  against  the  wishes 
of  the  majority  ;  but  it  is  still  further  true  that  this 
minority  is  generally  made  up  of  the  same  classes  in  the 
population,  or  of  those  who  represent  the  interests  of  certain 
classes.  Ordinarily  the  wealthy  secure  the  representation, 
either  directly  or  indirectly.  In  many  cases  the  cost  of 
nominations  and  elections  is  so  great  that  only  well-to-do 
or  wealthy  men  can  stand  as  candidates;  this  is  especially 
true  in  England.  If  poor  men  will  for  any  reason  in  the 
minds  of  the  politicians  make  better  candidates,  they  still  of 
necessity  fall  under  obligations  to  the  rich  for  furnishing 
the  means  to  carry  the  elections.  Men  who  have  been  long 
in  political  life  as  professional  politicians  naturally  secure 
their  nominations  and  elections  by  serving  their  party,  and 
party  managers  know  that  it  is  largely  to  the  well-to-do  and 
the  wealthy  that  they  must  look  for  their  campaign  funds 
and  for  their  campaign  influence.  Votes  are  secured,  not 
merely  at  times  by  buying  up  the  votes  of  the  poor,  but 
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more  frequently  still  by  raising  false  issues  that  the  ignorant 
cannot  see  and  by  leading  them  to  believe  that  they  are  serv- 
ing their  own  interests  when  they  are,  in  fact,  serving  the  in- 
terests of  their  masters,  the  wealthy  minority.  Legislation  in 
most  civilized  covmtries  for  centuries  past  has  shown  that  in 
the  main  it  is  the  rich  that  have  ruled,  and  that  they  have 
ruled  in  their  own  interests  though  this  is  probably  less  true 
here  than  elsewhere.  Even  when  the  rich  or  their  represen- 
tatives are  conscientiously  trying  to  do  their  duty  by  society 
as  a  whole,  it  is  practically  impossible  for  them  so  to  act. 
No  man  can  see  the  interests  of  others,  especially  of  those 
far  removed  from  him  in  social  situation,  so  well  as  he  can 
see  his  own  interests,  and  those  of  his  class. 

In  spite  of  the  large  amount  of  labor  legislation  passed 
within  the  last  few  years,  one  may  still  cite  the  tax  system 
of  the  United  States  Government,  the  tax  systems  of  many 
of  om"  States,  as  they  in  practice  work,  for  the  personal 
property  tax  is  regularly  evaded,  and  the  legislation  favora- 
ble to  great  corporations,  as  proofs  of  the  assertions  made. 

Frank  men  who  have  been  influential  in  legislation  do 
not  hesitate  to  say  that  the  intelligent  have  always  hood- 
winked the  ignorant,  and  always  will  do  so.  Even  when,  as 
of  late  in  New  York  City,  the  government  was  made  up  ap- 
parently of  the  ignorant  and  perhaps  of  those  who  could  not 
be  called  the  wealthy  classes  in  the  commtmity,  the  same 
selfish  motive  led  the  wealthy  corporations  to  buy  their 
legislation  and  immunity  from  plunder  from  the  local  govern- 
ment, and  thus  still  to  make  it  true  that  the  government  was 
in  the  interests  and  managed  in  the  interests  of  the  wealthy 
as  against  the  poor. 

It  little  becomes  any  of  us,  too,  to  single  out  New  York 
for  especial  attack.  In  Philadelphia  it  is  said  by  one  of 
Philadelphia's  citizens  that  even  at  the  present  day  in  the 
City  Council  one  may  see  the  ' '  lobbyist  of  a  great  corpora- 
tion openly  directing  the  course  of  legislation,  and  all  amend- 
ments in  the  interest  of  the  public  voted  down  without 
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serious  consideration.  That  city  is  in  a  dangerous  state 
whose  ports  and  strongholds  are  in  the  hands  of  forces  alien 
to  her  interests. ' ' 

And  yet  this  perversion  of  the  simplest  principles  of 
democratic  government  does  not  arouse  the  indignation  that 
we  should  expect  from  most  of  our  citizens.  Many  of  them, 
and  those  the  best,  fear  the  rule  of  the  majority.  They 
speak  of  popular  government,  but  they  really  wish  to  ex- 
clude, sometimes  the  foreign  vote,  always  the  ignorant,  and 
what  amounts  to  practically  the  same  thing  in  many  cases, 
the  vote  of  the  poor.  If  this  can  not  be  excluded  so  as  to 
give  us  legallj'  the  rule  of  a  comparatively  speaking  small 
niunber  of  the  well-to-do  and  intelligent,  they  are  willing 
to  wink  at  the  deceits  practiced  to  deprive  the  more  ignorant 
classes  of  their  real  voluntary  representation.  If  one  may 
judge,  however,  from  the  signs  of  the  times,  from  the  in- 
creasing power  of  organization  shown  by  the  poor,  and  the 
rapidity  with  which  they  are  coming  into  prominence  as 
political  factors,  one  may  expect  to  see  in  a  comparatively 
short  time  the  real  rule  of  the  majority. 

Can  we  trust  this  majority  when  it  comes  into  power,  or 
does  their  rule  mean,  as  so  many  fear,  the  plunder  of  the 
wealthy  and  the  rule  of  injustice?  The  question  is  a  funda- 
mental one.  It  means,  Is  democracy  possible?  If  nega- 
tived, we  must  either,  under  a  pretended  democratic  form  of 
government,  continue  the  rule  of  an  oligarchy,  or  we  must 
expect  a  social  revolution  that  will  lead  us,  we  know  not 
whither.     Can  we  trust  the  real  majority? 

It  is  beyond  question  true  that  the  average  voter  is  in- 
competent to  settle  many  of  the  complicated  questions  of 
government  that  arise  to-day.  The  discussions  over  the 
banking  system,  the  tariff,  foreign  loans,  etc.,  show  that 
even  our  best-informed,  most  intelligent  citizens,  have  more 
than  they  can  do  to  agree  upon  a  safe  and  beneficial  policy. 
If  they  fail  to  agree,  or  if  they  fail  even  to  unite  into  parties 
with  distinct  opinions  on  such  subjects,  what  can  we  expect 
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of  the  more  ignorant  majority?  Mr.  Gladstone  well  said, 
in  arguing  against  Mr.  Lowe  for  the  extension  of  the  suf- 
frage :  "  It  is  written  in  legible  characters  with  a  pen  of  iron 
upon  the  rock  of  human  destiny  that  within  the  domain  of 
practical  politics  the  people  must,  in  the  main,  be  passive." 
' '  Never  can  the  average  man  be  reasonably  called  upon  to 
think  out  measiures  for  himself,  in  all  their  baffling  detail. ' ' 
But  they  may  still  perhaps  be  able  to  choose  wisely  some 
one  to  do  their  work  for  them.  All  business  men  employ 
experts — lawyers,  chemists,  physicians.  Why  not  employ 
trained  statesmen  ? 

What  are  the  essential  qualifications  for  citizenship  in  a  de- 
mocracy ?  There  is  needed  in  the  first  place  as  Mr.  Maccunn 
has  said,  "A  sense  of  the  prime  importance  of  permanent  ele- 
ments of  national  well-being, ' '  such  as  personal  security, 
property,  reputation,  free  speech,  toleration,  education,  de- 
cency of  life,  national  honor.  This  does  not  require  much 
intelligence,  and  this  sense  most  men,  even  the  ignorant  ones, 
have.  Again  the  average  citizen  needs  a  public  spirit  that 
will  lead  him  to  prefer  the  interests  of  the  state,  of  the  many, 
to  his  own.  This  qualification  is  one  that  certainly  cannot  be 
expected  in  ordinary  times  of  any  great  class  of  citizens,  but 
it  is  a  spirit  that  we  shall  probably  find  as  common  in  the  ig- 
norant and  poorer  classes  as  among  the  wealthy  and  educated. 
Those  who  work  most  among  the  poor  are  often  touched  by 
the  unselfish  readiness  with  which  they  give  the  little  that 
they  have  to  those  still  more  in  need.  And,  as  regards  their 
actions  in  political  matters,  there  can  be  no  better  witness 
than  Mr.  Gladstone,  who  says :  "  A  long  experience  impresses 
me  with  the  belief  that  this  evil  temper  (that  of  selfishness) 
does  not  grow  in  intensity  as  we  move  downward  in  society 
from  class  to  class.  I  rather  believe  that  if  a  distinction 
is  to  be  made  it  must  be  drawn  in  favor  of,  and  not  against, 
the  classes,  if  such  they  must  be  called,  which  are  lower, 
larger,  less  opulent,  and,  after  allowing  for  trades  unions, 
less  organized." 
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If  the  average  voter  has  these  two  qualifications  as  well 
as  have  the  rich  and  intelligent,  we  may  trust  him  to  elect 
a  representative  that  will  serve  his  interests  and  those  of 
society  best,  when,  and  if,  the  choice  is  placed  fairly  be- 
fore him  in  such  a  way  that  he  can  recognize  his  own 
interests. 

We  must  trust  each  class  in  society  to  look  out  chiefly  for 
itself  and  its  own.  The  strong  ought  to  consider  the  weak, 
it  may  be  true,  but  they  will  not,  and,  more  than  that,  can- 
not. And  still  further,  it  is  much  better,  so  far  as  it  is 
possible,  for  the  weaker  and  more  ignorant  to  look  out  for 
themselves.  There  is  no  better  training  in  citizenship  than 
the  self-reliance  that  must  come  from  putting  the  interests 
of  each  class  into  its  own  hands.  We  must  in  some  way  so 
modify  our  political  machinery  that  all  social  and  industrial 
classes  shall  get  a  fair  representation  in  our  legislative 
bodies,  and  that  fair  representation  can  be  best  secured 
by  so  arranging  our  political  machinery  that  each  class 
shall  cast  votes  in  proportion  to  its  numbers,  with  the  con- 
scious knowledge  that  it  is  voting  as  a  class  and  for  its  own 
class  interests. 

We  must  keep  it  in  mind  that  we  are  seeking  not  a  tem- 
porary good,  but  a  permanent  policy.  The  needs  of  the 
times,  the  needs  of  different  classes  are  continually  shift- 
ing, and  the  measures  to  be  advocated  are  ever  new  ones. 
We  must  expect  that  in  the  effort  to  meet  so  complex  needs, 
many  mistakes  will  be  made ;  but  only  the  acts  that  tend 
toward  the  improvement  of  society  will  long  remain  in  force. 
We  need  in  office  the  men  who  most  clearly  see  the  needs 
of  the  day  and  of  the  future.  Presumably  each  will  see,  or 
at  any  rate  feel — and  this  feeling  is  of  vital  consequence — 
the  needs  of  his  own  class  best.  For  the  good  of  the  state 
the  classes  must  patriotically  compromise. 

It  may  be  said  in  opposition  to  this  that  the  purpose  of 
the  state  is  to  secure  the  good  of  society  ndthat  the  recog- 
nition of  different  classes  in  society,  and  the  putting  of  them 
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in  conflict  one  with  the  other,  will  wreck  the  state  instead 
of  furthering  its  purposes. 

The  purpose  of  the  state  is  to  further  the  highest  good  of 
all  (not  necessarily  the  greatest  good  of  the  greatest  number) ; 
and  there  can  be  no  question  that  there  are  different  classes 
in  society,  whether  we  will  have  it  so  or  not,  and  that  they 
are  more  or  less  in  conflict.  There  is  no  doubt  that  these 
classes  differ  in  intelligence,  in  wealth,  in  ability,  in  capacity 
for  enjoyment,  in  needs.  If  we  attempt  to  give  them  all  the 
same  gratification,  the  highest  good  of  all  will  not  be  secured. 
The  classes — if,  indeed,  we  can  separate  society  into  classes  on 
this  basis, — with  the  greatest  intellectual  capacitj^  need  more 
to  satisfy  their  wants  and  for  the  sake  of  society  should  have 
more  than  the  ignorant  classes.  The  classes  with  the  most  re- 
fined tastes  need  more  and,  for  the  sake  of  society,  should  have 
more;  though  all  classes  and  all  individuals  ought  to  have  a 
chance  to  show  whether  they  have  these  higher  powers  and 
tastes.  But  it  is  beyond  question  true  that  the  most  intelli- 
gent have  also  more  power,  and  that  if  they  but  exert  them- 
selves they  each  will  cast  more  votes  than  one — their  own  and 
those  whom  they  persuade  by  fair  means  to  act  with  them. 
I  am  not  entirely  sure  that  from  the  standpoint  of  abstract 
political  justice,  if  by  that  we  mean  the  methods  by  which 
the  good  of  the  state  can  best  be  accomplished,  we  should 
not  give  to  the  intelligent  and  cultured  greater  direct  voting 
power  than  is  given  to  the  ignorant,  as  is  the  case  in  Bel- 
gium. But  so  far  as  our  own  country  is  concerned,  that  is 
beyond  question  impossible  and  tmdesirable,  and  we  should 
rather  trust  to  the  persuasive  power  of  the  intelligent  to 
secure  these  double  votes  by  showing  the  less  intelligent 
that  their  real  interests  lie  in  many  ways  in  uniting  them- 
selves with  the  more  intelligent. 

Classes  in  society  we  have  and  must  have,  but  the  classifi- 
cation need  not  always  be  the  same  as  it  now  is.  If  by  our 
political  organization  we  make  it  easy  for  each  group  in 
society  to  organize  itself  and  to  cast  its  vote  effectively,  new 
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groupings  will  take  place.  At  present  our  political  parties 
are  not  sharply  divided.  Our  political  leaders,  to  hold  them 
together,  are  raising  false  issues,  and  no  man  knows  where 
his  interests  lie.  If  we  make  it  evident  to  each  class  in 
society  where  its  interests  are,  we  are  likely  to  have,  in  a 
comparatively  short  time  in  the  futm-e,  less  of  a  conflict 
between  the  rich  and  the  poor  than  now,  but  more  a  strife 
of  the  different  industrial  interests  one  against  the  other, 
— the  agriculturalists  seeking  their  advantage  as  against  the 
manufacturers,  the  merchants  theirs  as  against  the  trans- 
portation companies — and  employer  and  workman  may  often 
find  it  to  their  advantage  to  contend  together  against  other 
industrial  classes  rather  than  against  one  another.  But, 
however  this  may  be,  each  class  will  feel  that  it  is  justly 
treated,  and  can  act  openly  for  its  interests  as  it  sees  them. 
Thus  the  industrial  interests  of  all  will  be  furthered. 

Mr.  Bryce  makes  a  classification  of  the  American  people 
that  is  very  suggestive  in  this  connection,  though  we  should 
not  expect  to  see  political  parties  grouped  altogether  in  the 
same  way.  His  groups  are  substantially  as  follows :  ( i )  farm- 
ers; (2)  shopkeepers  and  small  manufacturers;  (3)  working- 
men;  (4)  ignorant  poor  and  tramps;  (5)  capitalists;  (6) 
professional  men  (lawj^ers,  physicians,  preachers) ;  (7)  men 
of  letters  (including  teachers). 

The  methods  that  have  been  proposed  to  secure  this  pro- 
portional representation  are  various.  One  method  has  been 
proved  by  experience  in  Switzerland  to  be  entirely  practi- 
cable, and  this  is  the  method  formally  approved  by  the 
American  Proportional  Representation  I^eague.  In  broad 
outlines  the  system  is  as  follows :  Any  number  of  persons 
may  associate  themselves  together  into  a  political  party  for 
the  nomination  of  ofi&cers.  If  they  can  secure  the  requisite 
number  of  signatm-es  to  make  their  nominations,  the  state 
will  print  their  tickets  at  its  own  expense.  The  candidates 
are  elected,  not  in  separate  districts,  but  in  groups  on  a  gen- 
eral ticket,  each  party  nominating  if  it  wishes  to  do  so  as 
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many  candidates  as  there  are  places  to  be  filled.  The  total 
list  vote  cast  divided  by  the  number  of  candidates  to  be 
elected  will  give  the  number  that  is  fairly  entitled  to  a  can- 
didate. The  votes  are  first  coimted  for  the  political  parties, 
and  to  each  political  party  are  then  assigned  candidates  in 
proportion  to  the  votes  that  it  has  cast.  It  having  thus 
been  ascertained  how  many  candidates  shall  be  given  to 
each  party,  within  the  parties  themselves  the  candidates 
are  selected  by  taking  those  in  each  party  that  have  re- 
ceived the  highest  number  of  votes.  For  example,  if  ten 
candidates  are  to  be  selected  and  ten  thousand  party  votes 
were  cast,  divided  so  that  one  party  received  4000  votes, 
the  second  3000,  the  third  2000,  and  the  fourth  1000,  the 
candidates  elected  would  be  four  from  the  first  party,  three 
from  the  second,  two  from  the  third,  and  one  from  the 
fourth;  whereas  under  our  present  system  of  election  on 
general  tickets  all  ten  candidates  would  be  selected  by 
the  first  party,  casting  4000  votes. 

This  system  in  its  main  lines  has  been  shown,  as  has 
been  said,  to  be  practicable  and  simple.  Foiu:  cantons  of 
Switzerland  have  already  accepted  it.  It  is  under  discus- 
sion in  two  or  three  more,  and  some  of  the  largest  cities 
like  Berne  have  introduced  the  system  in  their  municipal 
elections. 

The  objections  to  the  system,  of  course,  are  many. 

I.  Our  political  theorists  frequently  say  that  this  wall 
give  us  a  system  of  class  government,  and  that  no  democracy 
should  recognize  classes,  that  democracy  implies  equality 
and  fraternity.  However  this  may  be  from  the  standpoint 
of  sentiment,  in  fact  we  do  have  classes  whose  interests  are 
more  or  less  antagonistic,  and  the  harmony  of  interests  can 
doubtless  be  best  secured  not  by  closing  our  eyes  to  the  facts 
and  attempting  to  let  the  stronger  class,  whether  in  the 
majority  or  the  minority,  hoodwink  the  weaker,  but  rather 
by  openl}-  recognizing  facts  and,  by  a  fair  system  of  repre- 
sentation, placing  each  class  in  a  position  to  show  clearly  to 
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the  people  what  its  interests  are,  and  what  compromise  will 
do  most  good  to  the  state. 

2.  It  is  urged  that  under  this  system  any  group  of  fanatics 
could  secure  representation  in  our  legislative  bodies  and 
thereby  waste  the  time  and  energy  of  the  legislators  in  pro- 
moting impracticable  schemes.  It  is  doubtless  true  that  otur 
reformers,  many  of  whom  are  fanatical,  would  imder  this 
system  secure  representation.  But  it  is  also  true  that  most  of 
our  fanatical  reformers  are  high-minded,  conscientious  men, 
disposed  to  act  unselfishly  for  what  they  believe  to  be  good. 
Possibly  the  tone  of  oiu:  legislatures  would  not  be  lowered  by 
the  advocac}^  at  times,  of  even  really  unpractical  schemes  on 
moral  grounds.  The  time  so  emploj^ed  would  probably 
be  well  spent.  At  any  rate,  whether  well  spent  or  not,  if 
enough  fanatics  unite  upon  any  one  subject  to  secure  a  repre- 
sentative in  our  legislature,  they  certainly  have  a  right  to  de- 
mand to  be  heard.  And  there  are  few  public  movements 
that  secure  the  support  of  a  group  of  our  citizens  so  large  as 
that,  which  have  not  suggestions  to  make  that,  while  the)'- 
may  not  be  adopted  in  full,  will  yet  be  of  use  in  modifying 
our  legislation.  We  must  not  forget  that  the  greatest 
political  reforms  have  been  led  by  those  who  were  at  first 
considered  fanatics. 

3.  From  the  practical  side  it  is  often  urged  that  this  sys- 
tem would  deprive  us  of  any  majority  parties  on  which  we 
could  lay  the  responsibility  for  legislation  passed,  and  that, 
further,  our  legislation  would  then  have  to  be  the  result  of 
compromise  and  bargain  between  different  minorit}'-  parties, 
and  that  it  would  often  be  true  that  a  small  party  could  hold 
the  balance  of  power  and  either  block  legislation  or  force 
dishonorable  trades.  It  would  probably  not  be  a  serious  mis- 
fortune to  the  state  if  legislation,  instead  of  being  forced 
through  imder  the  party  whip,  often  at  the  dictation  of  one 
party  leader,  should  have  to  be  the  result  of  compromise 
between  different  parties  with  conflicting  interests.  It 
would  probably  not  be  a  misfortune  to  the  state  if  many 
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measures  now  forced  through  under  caucus  action  or  secretly 
should  fail  eutirel3^  It  doubtless  would  be  true  that  at  times 
a  small  party  holding  the  balance  of  power  would  be  able  to 
make  trades  with  others  in  order  to  secure  the  passage  of 
its  own  favorite  measures.  It  would,  however,  be  true  that 
bargains  of  that  kind  could  not  well  be  secretly  made,  with 
many  parties  watching,  and  at  any  rate  it  would  probably 
occur  not  much  more  often  than  now.  Still,  some  trouble 
of  this  kind  has  been  felt  in  Switzerland.  However,  the 
experience  in  Switzerland  has  shown  that  there  is  no  serious 
danger  of  a  very  great  multiplication  of  parties.  It  is  cer- 
tainly ordinarily  true  that  not  more  than  from  six  to  ten 
candidates  will  be  elected  on  one  ticket,  and  in  consequence 
there  would  certainlj^  be  no  party  that  would  represent  less 
than  ten  per  cent  of  the  voters.  Fifteen  per  cent  in  Neu- 
chatel  must  be  secured  to  get  any  member. 

It  may  be  permitted,  too,  to  mention  briefly  some  of  the 
direct  benefits  flowing  from  the  proportional  system. 

As  representatives  are  elected  in  groups,  a  change  in  pub- 
lic opinion  regarding  party  policy,  while  lessening  the 
number  of  representatives  of  that  party  would  still  leave 
in  public  life  the  strongest  men.  We  could  thence  secure 
longer  tenure  of  office,  in  the  main,  with  a  higher  type 
of  men. 

The  certainty  of  success  in  securing  at  least  one  candi- 
date if  the  effort  were  made,  would  encourage  men  of  inde- 
pendent tendencies  to  take  a  more  active  part  in  directing 
the  policy  of  their  party.  Unless  they  were  granted  a  hear- 
ing and  representation  within  the  party,  they  could  secure 
success  by  bolting.  Instead  of  producing  weakness  in  our 
parties,  this  would  probably  prove  a  source  of  strength, 
party  leaders  being  more  conciliatory.  This  breaking  of 
the  tyrannical  power  of  the  party  machine  and  the  certainty 
of  personal  representation  has  shown  itself  in  Switzerland 
by  an  increase  in  the  number  of  votes  cast,  showing  greater 
interest  in  political  matters.     The  increased  power  of  the 
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individual  leads  to  more  careful  study  of  the  issues  of  the 
day — hence  to  sounder  political  judgment. 

Our  best  men  are  often  deterred  from  entering  politics 
now,  because  thej'  are  unwilling  to  submit  to  the  dictation 
of  party  leaders,  or  to  put  themselves  under  obligations  to 
these  leaders.  Under  the  proportional  system  this  would 
not  be  necessary,  and  better  candidates  could  often  be 
persuaded  to  run  for  office.  The  gerrymander  would  be 
abolished,  as  Professor  Commons  showed  in  the  Annals.* 

No  mere  repressive  law  against  corruption  of  the  voters 
can  be  so  effective  as  one  that  takes  away  motives  for 
bribery.  No  other  plan  has  been  devised  that  renders  bribery 
so  useless  to  both  briber  and  voter  as  does  this.  The 
party  leader  knowing  ordinarily  that  he  cannot,  by  any 
amount  of  bribery,  secure  a  working  majority  but  only  a 
few  additional  votes,  will  not  incur  the  trouble,  expense, 
and  risk  of  bribery;  while  the  voter,  seeing  more  clearly 
his  own  interest  in  the  election,  is  unwilling  to  sell  his 
vote.  A  large  proportion  of  our  vote-sellers  have  no  knowl- 
edge regarding  the  political  issues  of  the  day  nor  interest 
in  them.  Their  vote  is  a  source  of  revenue,  and  they  look 
little  farther.  With  parties  formed  on  class  lines  and  the 
voter  feeling  the  issue  at  stake,  the  vote  would  not  be  for  sale. 
Even  now  when  the  issue  is  clear  and  important,  as  in  war 
daj^s,  votes  are  not  for  sale.  Proportional  representation 
would  regularly  and  clearly  define  the  issues  and  give  every 
voter  an  interest  in  them. 

If  the  S5^stem  were  to  be  adopted  in  our  country  it  would 
beyond  question  be  wise  to  introduce  it  at  first  in  local 
elections.  The  unsolved  problem  of  our  city  boards  of 
aldermen  might  well  be  attacked  by  this  system.  The 
interests  of  those  wishing  good  schools,  or  clean  streets,  or 
strict  enforcement  of  excise  laws,  as  well  as  of  those  wish- 
ing for  open  saloons,  free  franchises  for  street  railways,  or 
blackmail  by  the  police,  could  then  be  represented  by  at 

*  "  Proportional  Representation,"  Annals,  Vol.  ii,  March,  1892. 
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least  one  or  two  voices;  and  it  is  but  fair  that  each  class — 
the  ones  that  most  of  us  call  bad  as  well  as  the  good — should 
be  heard. 

Finally,  proportional  representation  is  the  only  system 
that  is  in  accord  with  our  democratic  institutions.  Under 
our  present  plurality  system  we  have  in  fact  an  oligarchy. 
Democracy  with  manhood  suffrage  does  not  mean  a  govern- 
ment by  the  rich,  or  the  shrewd,  or  the  intelligent,  or  even 
the  moral  classes.  It  is  a  government  by  the  people  as  they 
are — rich,  poor,  educated,  ignorant,  prejudiced,  fair-minded. 
It  may  not  be  the  best  form  of  government  for  us,  though 
I  believe  that  it  is ;  but  at  any  rate  it  is  the  form  that  we 
pretend  to  have,  and  we  ought  at  least  either  to  carry  it  out, 
or  else  openly  to  change  it  for  a  better. 

Jeremiah  \V.  Jenks. 

Cornell  University. 


THE  CUSTODY  OF  STATE  FUNDS.* 

In  general  two  methods  have  been  employed  by  the  United 
States  Government  in  keeping  the  public  money.  The  one 
is  known  as  the  ' '  bank  depository  system, ' '  the  other  as 
*  *  the  independent  treasury  system. ' '  Under  the  former  sys- 
tem the  public  money  is  deposited  in,  and  the  fiscal  opera- 
tions of  the  government  are  conducted  through,  a  bank  or 
banks.  Under  the  latter  system  there  is,  in  theory,  no  con- 
nection with  banks.  Since  1846  the  government  money  has 
been  deposited  mainly  in  the  treasury  and  sub-treasury 
vaults  under  the  provisions  of  the  Independent  Treasury 
Law,  This  system  was  slightly  modified  in  1863  by  the  law 
which  established  our  national  banking  system.  By  the 
provisions  of  this  act  those  national  banks  so  designated 
might,  under  regulations  prescribed  by  the  Secretary  of  the 
Treasury,  be  considered  United  States  depositories,  with 
power  to  receive  and  disburse  all  government  moneys  except 
customs.  Thus  we  have  in  the  United  States  to-day  a  com- 
bination of  the  ' '  independent  treasury  ' '  and  the  ' '  bank 
depository  ' '  system. 

Mr.  Howell  Cobb,  Secretary  of  the  Treasury  from  1857  to 
i860,  and  an  ardent  supporter  of  the  independent  treasury 
system,  recommended  in  his  report  for  1858  and  1859  that 
each  of  the  States  adopt  this  system.     Professor  Kinley, 

*  The  material  for  this  paper  the  writer  collected  during  the  year  1894,  while 
preparing  for  what  is  called  the  Joint  Debate,  at  the  University  of  Wisconsin. 
The  facts  and  figures  here  set  forth  were  obtained  mainly  through  personal  cor- 
respondence and  from  the  annual  reports  of  the  State  Treasurers  of  the  several 
States.  The  material  collected  has  been  arranged  in  tabular  form  and  is  added 
to  this  paper  as  an  appendix. 

I  am  indebted  to  the  State  Treasurers  of  the  several  States,  for  valuable 
material  furnished,  but  regret  that  in  several  instances  repeated  solicitation 
has  not  yet  enabled  me  to  secure  the  desired  information.  I  am  also  especially 
indebted  to  Dr.  R.  T.  Ely  for  helpful  criticisms. 
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in  referring  to  this  in  his  work  on  ' '  The  Independent 
Treasury, ' '  says :  ' '  Ohio  seems  to  have  been  the  only  State 
that  seriously  contemplated  doing  so,  but  the  act  to  separate 
the  State  finances  from  the  banks  after  passing  the  House 
was  voted  down  in  the  State  Senate. ' '  A  careful  investiga- 
tion, however,  shows  that  this  statement  is  incorrect;  we 
find  that  seven  of  om-  States  are  to-day  employing  this  very 
system.  The  laws  of  Ohio,  California,  Kansas,  Mississippi, 
Nevada,  Texas,  and  Indiana  require  that  all  State  moneys 
shall  be  kept  in  the  vaults  of  the  Treasury  Department. 

There  can  be  little  doubt  that  these  State  independent 
treasury  laws  have  been  modeled  after  our  national  system, 
and  it  is  not  at  all  to  be  wondered  at,  that  during  the  vicissi- 
tudes of  * '  wild  cat ' '  banking  the  States  should  have  adopted 
what  was  then  the  safest  method  of  keeping  the  public 
money.  It  is  strange,  however,  that  to-day  in  the  face  of  the 
experience  of  forty  other  States  and  Territories  these  few 
still  persist  in  maintaining  so  antiquated  a  system  of  public 
finance. 

The  experience  of  those  forty  States  and  Territories  shows 
conclusively,  I  believe,  the  superiority  of  the  "  bank  deposi- 
tory system. ' '  For  the  last  twenty  years  it  has  been  used 
with  almost  absolute  security  to  the  public  funds.  There 
has  in  that  time,  as  accurately  as  I  have  been  able  to 
determine,  been  lost  to  the  States  through  this  system  only 
$36,915.19.  In  1892  Massachusetts  lost  $109.75.  During 
the  last  forty  years  New  Jersey  has  lost  $19,204.35.  In  the 
seventies  West  Virginia  lost  $16,601.07.  True,  there  is  at 
present  about  $416,000  of  State  money  tied  up  in  failed 
banks,  due  to  the  crises  of  1890  and  1893,  but  a  very  small 
percentage  of  this  money  will  ultimately  prove  a  loss,  the 
States  being  ftdly  secin-ed  by  personal  and  other  bonds.  It 
is  a  significant  fact  that  in  every  case  where  a  loss  has 
occurred  by  depositing  the  State  money  in  banks,  no  security 
has  been  required  from  the  depositories  other  than  that 
given  to  ordinary  depositors. 
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The  laws  of  the  several  States  provide  for  various  methods 
of  securing  the  public  money.  The  laws  of  Rhode  Island, 
Connecticut,  Delaware,  Idaho,  Louisiana,  Maine,  Massachu- 
setts, Nebraska,  New  Hampshire,  New  Jersey,  South  Caro- 
lina, Vermont,  Wyoming,  and  Utah  provide  only  for  the 
seciurity  given  to  ordinary  depositors.  In  certain  of  these 
States,  as  in  Massachusetts,  the  amount  of  money  deposited 
in  any  one  bank  is  limited  to  forty  per  cent  of  the  capital 
stock.  The  laws  of  Arizona,  North  Dakota,  South  Dakota, 
and  Washington  hold  the  State  Treasiu-er  responsible  for 
the  safety  of  the  deposits,  and  he  may  require  additional 
security  from  depository  banks  at  his  option.  The  laws  of 
Colorado,  Florida,  Georgia,  Iowa,  Kentuckj^,  Mar^dand, 
Michigan,  Minnesota,  Montana,  New  Mexico,  North  Caro- 
lina (State  banks).  West  Virginia,  New  York  and  Wiscon- 
sin require  State  depositories  to  give  bond  or  bonds  in 
double  the  amount  of  the  State  deposits.  In  certain  of 
these  States  the  security  consists  of  personal  security,  prior 
lien  on  the  assets  of  the  bank,  a  deposit  of  collaterals,  or  a 
combination  of  two  of  them.  It  is  enough  to  know  that 
each  of  these  methods  has  proved  an  effectual  means  of 
securing  the  State  moneys  against  losses  from  bank  fail- 
ures. 

Under  the  depository  system  the  daily  balances,  in  many 
of  the  States,  are  a  source  of  revenue  to  the  State ;  the  de- 
pository banks  paying  a  low  rate  of  interest  on  daily  or 
monthly  balances.  This  rate  varies  in  different  States  from 
one  and  one-half  per  cent  to  four  per  cent.  The  revenue 
from  this  source  during  the  last  year  must  have  exceeded 
four  hundred  thousand  dollars.  In  Louisiana  the  deposi- 
tory banks  pay  the  State  a  bonus  of  $10,000  for  the  use  of 
the  State  money.  The  State  Treasurer  of  Delaware  is  re- 
quired to  deposit  the  State  money  in  the  "Farmers'  Bank" 
and  its  branches,  in  which  the  State  owns  three-fifths  of 
the  stock  and  the  legislature  elects  nine  of  the  directors. 
No  interest  is  paid  on  such  deposits.    The  bank  depositories 
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of  lov/a,  Montana,  New  Jersey,  Oregon,  Pennsylvania,  South 
Carolina,  and  Tennessee  pay  no  interest  on  the  public 
deposits.  The  average  combined  surplus  in  these  States 
amounts  to  over  six  millions  of  dollars.  These  States  lose 
over  $180,000  per  annum  by  not  requiring  interest  on  these 
balances.  The  depository  banks  undoubtedly  secure  the 
remuneration  which  should  accrue  to  the  States. 

The  laws  governing  the  selection  of  depository  banks  also 
differ  in  the  several  States.  In  some  States,  Delaware  for 
example,  the  banks  are  designated  bylaw.  In  other  States, 
as  in  Florida,  the  banks  bid  for  themonej*.  The  banks  offer- 
ing the  highest  rate  of  interest  are  designated  as  public 
depositories.  In  Georgia  the  deposit  of  State  money  is 
limited  by  law  to  banks  located  in  certain  cities.  But  in  a 
majority  of  the  States,  banks  are  designated  as  depositories 
of  the  public  money  at  the  option  of  the  State  Treasurer, 
with  or  without  the  conciurrence  of  a  State  Financial  Board. 
In  West  Virginia  the  State  Board  of  Public  Works  desig- 
nates the  State  depositories. 

The  most  striking  feature  of  the  ' '  bank  depositor}^ ' '  sys- 
tem is  its  lack  of  uniformity.  Yet  in  spite  of  this  it  has 
given  almost  universal  satisfaction.  The  money  has  been 
kept  by  the  banks  with  nearly  perfect  safety.  Except  in 
several  States  (Iowa,  Montana,  Tennessee,  and  South  Caro- 
lina) for  a  short  time  during  the  panic  of  1893  the  banks 
have  never  found  any  difficulty  in  meeting  the  drafts  of  the 
State  Treasurer.  The  regulations  governing  the  State 
mioneys  in  the  several  States  are  undoubtedly,  as  a  whole, 
well  adapted  to  the  needs  of  the  commonwealth  in  which 
they  are  in  operation.  But  that  greater  losses  have  not 
occurred  in  some  States  having  loose  depositor\-  laws,  has 
been  due  rather  to  the  excellency  of  our  national  banking 
system  than  to  the  merits  of  such  depository  laws. 

In  order  to  secure  the  perfect  safety  of  the  public  money 
the  banks  designated  as  State  depositories  should  be  required 
to  furnish  approved  security  in  the  shape  of  national,  State, 
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or  municipal  bonds,  or  collaterals  equal  to  double  the  amount 
of  the  State  money  held.  Further,  there  seems  to  be  no 
reason  why  the  banks  should  not  be  required  to  pay  to  the 
State  a  low  rate  of  interest  on  daily  or  monthly  balances, 
nor  wh}'  the  State  money  should  not  at  all  times  be  subject 
to  the  draft  of  the  State  Treasurer.  The  former  will  secure 
to  the  State  a  nearly  constant  revenue,  and  the  latter  insiues 
at  all  times  the  prompt  payment  of  the  State  money. 

This  method  of  keeping  the  State  money  facilitates  the 
collection  and  payment  of  the  public  revenue.  In  some 
States  the  depositor}'  banks  disburse  and  collect  the  State 
monej^s  free  of  charge,  and  in  all  cases  they  use  the  money 
to  enlarge  their  discounts.  As  stated  above,  the  banks 
have  found  but  little  difficulty  in  meeting  the  drafts  of  the 
Treasurer  on  demand.  Mr.  Samuel  M.  Tate,  of  North  Caro- 
lina, says  that  the  banks  having  had  the  deposits  of  the 
State  regularly  for  several  years  become  acquainted  with  the 
needs  of  the  department,  and  use  the  deposits  to  enlarge 
their  discoimts,  maturing  the  same  at  such  a  time  as  to  be 
in  readiness  to  meet  the  Treasurer's  checks.  This  is  found 
to  be  the  experience  of  most  of  the  State  Treasury  Depart- 
ments. The  policy  pursued  by  the  State  of  Tennessee, 
where  it  has  been  the  custom  to  leave  in  the  county,  where 
there  is  a  depositor}^  the  revenue  collected  from  that  county, 
until  actually  needed  by  the  State,  seems  eminently  prac- 
tical and  advisable.  Mr.  E.  B.  Craig,  the  present  Treasurer  of 
that  State,  saj-s  he  considers  this  a  safe  method  of  keeping 
the  funds  of  the  State,  and  certainly  believes  it  to  be  bene- 
ficial to  the  people. 

Such  in  brief  has  been  the  operation  of  our  State  bank 
depository  system.  Now  let  us  examine  the  operation  of 
the  State  independent  treasury  system.  The  seven  States 
emplo3'ing  this  system  have  in  their  vaults  on  an  average 
a  combined  siu-plus  of  from  four  to  nine  millions  of  dollars. 
In  Texas  the  surplus  varies  from  almost  nothing  to  three- 
fourths  of  a  million  dollars ;  in  California  the  surplus  varied 
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during  eighteen  months,  from  January  i,  1891,  to  June  3, 
1892,  from  $2,319,931  to  $5,167,020;  in  Kansas  the  average 
surplus  is  about  $400,000;  the  balance  in  the  treasury  vaults 
of  Mississippi  averages  about  $400,000;  the  treasury  sur- 
plus in  Nevada  averages  about  $500,000 ;  in  Ohio  it  averages 
nearly  $800,000,  and  in  Indiana  it  is  nearly  $400,000. 

Mr.  W.  B.  Wortham,  State  Treasurer  of  Texas,  says  that 
a  proposition  was  made  in  the  last  legislature  to  establish 
State  depositories  (national  bank),  but  it  was  overwhelm- 
ingly defeated.  He  says  further  that  the  disbursements  of 
their  treasury  are  not  irregular  and  therefore  have  no 
injurious  effect  on  business. 

Mr.  J.  R.  McDonald,  State  Treasurer  of  California,  in  his 
report  for  1892  says:  "  I  have  never  been  able  to  see  the 
necessity  or  propriety  of  the  State  having  two  or  three 
million  dollars  piled  up  in  her  vaults  year  after  year,  with- 
out any  benefit  to  the  State  and  positive  detriment  to  the 
people ;  for  the  withdrawal  of  this  large  sum  of  money  from 
circulation  must  tend  to  create  a  stringency  in  the  money 
market  and  to  that  extent  cripple  the  business  interests  of  the 
State  as  well  as  enhance  the  price  of  money  to  the  borrower. ' ' 
If  this  surplus  were  deposited  in  banks  the  rate  of  interest 
would  not  only  be  rendered  more  uniform  thereby  and  the 
market  made  easier,  but  at  the  rate  of  three  per  cent  there 
would  have  accrued  to  the  State  from  that  source  alone  a 
revenue  of  over  $75,000  per  annum,  without  the  slightest 
detriment  to  the  public  service. 

In  Kansas  the  State  moneys  have  always  been  kept  in  the 
treasury  vaults.  Mr.  W.  H.  Biddle,  the  State  Treasurer, 
says  that  occasional  bills  have  been  introduced  into  the 
Legislature  to  provide  for  bank  depositories,  but  have  in- 
variably been  defeated,  there  being  no  pronounced  senti- 
ment against  this  system  of  ' '  bolts  and  bars. ' '  He  further 
says,  "I  do  not  consider  our  system  of  keeping  funds  in 
vaults  better  than  State  depositories  since  it  keeps  a  large 
amount  of  money  out  of  circulation. ' '    This  system  has  been 
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condemned  by  treasury  authorities  in  the  State  of  Missis- 
sippi, but  no  pronounced  sentiment  has  been  directed  against 
it.  Mr.  G.  W.  Richards,  the  State  Treasurer  of  Nevada, 
states  that  there  has  never  been  any  move  in  the  direction 
of  depositing  the  State  money  in  banks,  but  he  gives  it  as 
his  opinion  that  the  public  funds  should  be  so  handled  that 
some  revenue  may  result. 

Mr.  William  T.  Cope,  State  Treasurer  of  Ohio,  says; 
* '  The  average  balance  in  the  treasury  will  probably  be 
above  one-half  a  million  dollars  for  many  years  to  come. 
The  keeping  out  of  circulation  so  large  a  sum  of  money, 
together  with  the  large  amounts  locked  up  twice  each  j^ear 
by  the  county  treasurers  have  the  effect  to  derange  business 
and  make  the  rates  of  interest  to  those  borrowing  money 
higher.  I  believe  that  a  law  authorizing  State  and  county 
depositories  would  be  a  great  benefit  to  the  people  of  the 
State,  and  that  the  State  itself  would  be  benefited  financially 
to  an  amount  sufficient  to  pay  all  the  expenses  of  the  Treas- 
urer of  State's  department." 

Indiana  keeps  the  public  money  in  vaults  by  the  silent 
acquiescence  of  the  people.  Kentucky  had  a  similar  system 
up  to  1 89 1,  when  H.  S.  Hale  became  State  Treasurer.  An 
old  banker  himself,  he  made  a  strenuous  effort  to  have  the 
treasury  balance  kept  where  it  would  be  earning  a  revenue 
for  the  State.  During  the  two  years  of  his  office  up  to  1893, 
the  balance  was  deposited  in  banks,  netting  the  public  over 
$26,000  in  interest.  In  1893  the  Territory  of  New  Mexico 
passed  a  depository  law,  ' '  to  which,  with  some  slight  amend- 
ments," says  Treasurer  Palen,  "there  can  be  little  ob- 
jection." The  law  requires  no  additional  security  from 
depository  banks,  and  it  is  to  this  feature  he  objects.  Bonds 
or  collaterals  should  be  required. 

We  see,  then,  that  although  at  one  time  a  considerable 
number  of  the  States  and  Territories  enacted  laws  modeled 
after  our  national  independent  treasury  sj'stem,  to-day  only 
seven  retain  this  system,  and  in  these  seven  States  we  find 
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that  a  pronounced  sentiment   is  springing  up  against  the 
system. 

To  a  lesser  degree  the  State  independent  treasury  laws 
have  all  the  evils  of  oiu-  national  system.  The  irregularity 
in  receipts  and  disbursements  has  been  recognized  as  in- 
juriously affecting  business.  The  money  withdrawn  from 
circulation  causes  a  rise  in  the  rate  of  interest,  creates  a 
stringency  in  the  money  market,  and  this  stringency  occurs 
at  the  worst  time  in  the  year  being  directly  after  the  col- 
lection of  taxes.  The  common  sense  policy  would  be  to 
return  this  money  into  circidation  as  soon  as  possible.  But 
imder  the  ' '  vault  system  "  it  is  not  returned  except  in  the 
ordinary  course  of  the  State  expenditures.  I  find  that  in 
the  majority  of  the  States  the  surplus  is  greatest  in  the 
months  of  January',  March,  April,  and  May.  Thus  the 
money  is  drawn  from  circulation  just  when  money  is  needed 
for  the  spring  demand. 

The  accumulating  of  so  much  currency  in  the  vaults  of 
the  State  treasurers  is  attended  with  more  or  less  danger 
from  bank  robbers  and  burglars.  Several  robberies  of  that 
nature  have  occurred  of  late  years  in  California.  The 
treasury  of  that  State  with  its  four  or  five  millions  of  dollars 
is  constantly  under  a  special  guard,  and  last  winter  this  guard 
was  largely  increased  after  the  annual  payment  of  taxes. 
On  account  of  this  danger  the  treasurers  have  great  dijEculty 
in  securing  good  bondsmen.  These  evils,  the  direct  out- 
come of  the  vault  system,  may  be  easily  avoided  by  deposit- 
ing the  State  and  county  fvmds  in  banks. 

The  State  will  have  no  diflSculty  in  finding  banks  ready 
and  willing  to  take  the  State  moneys,  giving  ample  securit>' 
in  the  shape  of  bonds  and  collaterals,  and  paying  interest 
at  the  rate  of  two  or  three  per  cent  per  anniun.  The 
State  Treasurer  of  New  York  says  that  the  banks  are  eager 
to  seciu-e  the  public  deposits,  paying  from  one  and  one-half 
per  cent  to  three  per  cent  on  daily  balances,  and  holding 
them  constantly  subject  to  the  demand  of  the  treasurer. 
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The  facts  herein  presented  go  to  substantiate  the  conclu- 
sions drawn  by  Professor  David  Kinley  in  his  work  on 
"The  Independent  Treasury;"  that  the  system  has  been 
outgrown  in  this  country ;  that  there  is  no  necessity  for  it, 
and  that  there  is  no  good  reason  for  its  longer  continuance. 
On  the  other  hand  we  find  many  reasons  for  discontinuing 
such  a  system.  In  our  own  States  we  find  the  two  systems 
working  side  by  side.  The  independent  treasury  is  the 
object  of  severe  criticism.  The  bank  depository  system 
meets  with  nearly  universal  approval,  and  there  seems  to  be 
little  question  that  it  should  be  substituted  for  the  indepen- 
dent treasury  in  every  State  where  that  system  exists. 

E.  R.  BUCKI.SY. 
University  of  Wisconsin. 
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State. 

Average 
Balance. 

where  Kept. 

Rate  of 
Interest. 

Security. 

Banks  

Treasurer  gives 
bond  for  the 
territory  in  an 
amount  fixed 
by  law. 

Arkansas     .  .   . 



$400,000 

to 
$500,000. 

California    .  .   . 

$5,167,020 
to 

$2,319,931. 

Treasury  vaults 

Bolts  and  bars. 
Special  police 
guard. 

Colorado  .... 

$600,000. 

Banks  

4   per  cent, 
payable 
quarterly. 

Banks  grive  in- 
depend  ent 
bond. 

Connecticut     .   . 

$400,000 

to 
$700,000. 

Banks  

3  per  cent   . 

Same  as  for  or- 
dinary deposi- 
tors. 

Farmers'  Bank 
and  branches. 

None     .  .   . 

None 

Florida 

$150,000. 

Banks   

zYz  per  cent 

National,  State, 
county  or  mu- 
nicipal bonds. 

Banks   

Prior      lien      oa 

assets  of  bank 
and  bond. 

Banks   

None 

$400,000. 

$200,000 

to 
$300,000. 

Treasury  vaults 

Banks    in    Des 
Moines. 

Iowa 



None    .  .  . 

Bonds  to  double 
the  amount  ot 
deposits. 

$500,000 

$200,000 

to 
$500,000. 

Treasury  vaults 
Banks  

Kentucky    .  .   . 

Bond    with    per- 

sonal security. 

Two  banks  in 

Baton  Rouge 

and  New 

Orleans. 

Banks  in  the 

State  and 
Boston,  Mass. 

$10,000 
bonus. 

2   per    cent 
from  Boston 

banks. 

Nothing 
from  banks 

in  State. 

None 

Maine 

$150,000 

to 
$400,000. 

No  special  se- 
curity. 

Maryland    .  .  . 

$400,000. 

Three  national 
banks. 

2  per  cent. 

$500,000  bonds    . 

[406] 


The  Custody  of  State  Funds. 


47 


APPENDIX. 


Depositories. 
How  Chosen. 

Losses. 

When 

Surplus  is 

Largest. 

To  Whom 
Interest 
Accrues. 

Difficulties  ex- 
perienced by 
Banks     in 
Meeting    the 
Trea  surer's 
Drafts. 

By  Treasurer    . 

None    .... 

None. 

After  tax  collec- 
tions. 

By  Treasurer    . 

None     .... 

After  tax  collec- 
tions. 

By  Treasurer    . 

None     .... 

December  .  .   . 

State  

None. 

Fixed  by  law    . 

.None     .... 

None. 

Banks   offering 
highest      rate 
of  interest. 

None     .... 

April 

State 

None. 

Cities  fixed  by 
law.       Banks 
designated  by 
the  Governor. 

State  

None. 

Fixed  by  law    . 

None. 

By  Treasurer    . 

None     .... 

April,  May  and 
October. 

None. 

Fixed  by  law     . 

By  Treasurer    . 

None    .... 
None     .... 

November  i  to 
March  i. 

State  

State 

State 

None. 

By  Treasurer    . 

None     .... 

January  i  and 
July  1. 

None. 

By     Treasurer, 
approved     by 
Governor. 

None    .... 

June  I 

State 

None. 
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State. 


Massachusetts 


Michigan .  .  . 


Minnesota 


Mississippi 


Nebraska 


Average  where  Keot  ^^*^  of 

Balance.  wnere  «.ept.  interest. 


Nevada 


New  Hampshire 


New  Jersey 


New  Mexico 


New  York 


Varies  widely. 
$5,000,000 

to 
Jlo,ooo,ooo. 

$600,000. 


$2,100,000. 


^50,000 

to 
$400,000. 

$200,000 
to 

$2,000,000. 


$193,544. 


$627,000 


$100,000 

to 
$750,000. 

$300, ceo 

to 
$400,000. 


Little,  except 
at  close  of 
fiscal  year. 

Ji75,ooo. 


$1,548,669. 


Banks  or  Trust 
Companies. 


Banks 


Banks 


Treasury  vaults 


Banks 


Banks 


Banks 


Treasury  vaults 


Banks 


Banks 


Banks 


Banks 


2  to  2%  per 
cent. 


3  per  cent. 


3  per  cent 
on  daily 
balances. 


Current 
rate. 


Security. 


Deposits  not  to 
exceed  40  per 
cent  of  capital 
stock. 


Nominal  bond 


Bond  equal  to 
200  per  cent 
of  deposits. 


3  per  cent. 


2  per  cent 

on  deposits 

in  Boston 

banks. 

None     .  .   . 


3  per  cent. 


i}i  to  3  per 
cent. 


Bond  equal  to 
25  per  cent  of 
money  depos- 
ited, and  U. 
S.,  Missouri 
or  St.  Louis 
Bonds  equal 
to  amount  of 
deposits. 

Collaterals  and 
bonds. 


No     special     se- 
curity. 


Bonds  to  double 
amount  of  de- 
posits. 


Bond  equal  to 
two  or  three 
times  amount 
of  deposits. 
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Depositories. 
How  Chosen. 

losses. 

When 

Surplus  is 
Largest. 

To  Whom 
Interest 
Accrues. 

Difficulties  ex- 
perienced by 
Banks  in 
Meeting  the 
Trea  surer's 
Drafts. 

Chartered       by 
SUte. 

$109.75  .... 

December   .    .    . 

State 

None. 

By  Treasurer    . 

None     .... 

June  to  No- 
vember. 

State.    Gen- 
eral Fund. 

Banks  are  gfiven 
from  15  to  30 
days'  notice 
and  are  al- 
ways prepared 

None. 

^150,000  tied 

up,  but  no 

danger  of  loss. 

State  

Some  money 
tied  up. 

Fixed  by  law    . 

Treasurer,    ap- 
proved by  Gov- 
ernor and  At- 
t'y-General. 

None     .... 

January  i to 
May  I. 

State 

None. 

By  Treasurer    . 

None     .... 

After  tax  pay- 
ment in 
December. 

A  short  time 
in  1893. 

By  Treasurer    . 

$236,000  tied 
up. 

To  the  sev- 
eral State 
funds. 

failures. 

Fixed  by  law    . 

By  Treasurer    . 

None     .... 

October  to 
January. 

State  

None. 

By  Treasurer    . 

In  40  years 
only  $19,204.35. 

November  i     .  . 

Governor, Audi- 
tor and  Treas- 
urer. 

531,000  tied  up. 

February  and 

August,  and 

January  and 

July. 

Territory    .   . 

None. 

By  Treasurer    . 

None     .... 

State 
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State. 

BaTanc^e^       !     Where  Kept. 

i 

Rate  of 
Interest. 

Security. 

North  Carolina  . 

North  Dakota    . 
Ohio 

$100,000 

to 
$300,000. 

$146,817. 

$800,000. 
$200,000. 

$4,000,000 

to 
$6,000,000. 

Nothing 

to 
$500,000. 

$100,000. 

Banks  

Banks   

Treasury  vaults 
Banks  

Banks  

Banks   

Banks   

Banks   

Banks   

Treasury  vaults 
IvOcal  banks  .   . 
Banks  

3  per  cent 
on  time 
deposits. 

3  per  cent. 

Collaterals    from 
State  banks. 

Option  of  Treas- 
urer. 

Oregon  

Pennsylvania     . 

Rhode  Island     . 

South  Carolina  . 
South  Dakota     . 

None     .  .   . 

2^  to  3  per 
cent. 

None     .   .   . 
None     .   .    . 

Bonds 

No     special     se- 
curity. 

None 

By  Treasurer  .   . 

Tennessee    .   .    . 

$350,000. 

Nothing 

to 
$750,000. 

$50,000 

$150,000. 

$489,655- 
$300,000. 

$275,890. 
$723,567. 

$600,000 

to 
$800,000. 

$150,000. 

Certified       bond 
deposits      lim- 
ited to    25   per 
cent  of  capitaL 

Utah 

None     .   .    . 

None 

None 

Virginia    .... 

Washington    .   . 
West  Virginia    . 

Wisconsin    .   .   . 
Wyoming     .   .    . 

Banks  

Nominal 

rate  on  daily 

balances. 

Personal     secur- 
ity. 

Option  of  Treas- 
urer. 

Deposits    not    to 
exceed     three- 
quarters    of 
bond.         Bond 
not    less   than 
$50,000. 

Sufficient  bond  . 
None 

Banks  

Banks  

Banks   

3  per  cent. 

2j4  percent. 
Fixed  by 
board  of 
deposits. 
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Depositories. 
How  Chosen. 

Losses. 

When 
Surplus  is 
Largest. 

To  Whom 
Interest 
Accrues. 

Difficulties   ex- 
perienced   by 
Banks     in 
Meeting     the 
T  r  e  a  s  urer's 
Drafls. 

By  Treasurer    . 

Some  loss. 

Amount  not 

known. 

After  tax  pay- 
ments. 

State 

None. 

By  Treasurer     . 
Fixed  by  law 

None     .... 

January  and 

April,  jiilvaud 

October. 

General  fund. 

None. 

By  Treasurer    . 

None     .... 

July,  August 
and  September. 

None. 

By  Treasurer    . 

None     .... 

July  and  August 

None. 

Banks      giving 

None     .... 

State. 

highest  rate  of 
interest. 

State  Financial 
Board. 

None  since 
1S76. 

None     .... 
None     .... 

December  and 
March. 

March,  April 
and  May. 

None,  except 
in  panic  of  1893. 

By  Treasurer    . 

None,  except 

for  a  short 
time  in  1893. 

Fixed  by  law    . 

By  Treasurer    . 

None     .... 

December,  Jan- 
uary, February 
and  March. 

None. 

By  Treasurer 

None. 

None     .... 

State. 

Bj'  Treasurer    . 

None     .... 

Laws  are  silen 
( 

on  question  0 
>f  State  funds. 

management 

By  State  Board 
of      Public 
Works. 

$16,601.07  in 
the  seventies. 

State  

None. 

By  board  ol^de- 

None     .... 

State 

posits. 

None. 
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The  overthrow  of  the  individualistic  point  of  view  may- 
be considered  the  most  important  and  fruitful  step  which 
historical  science  and  the  moral  sciences  {Geisteswisse?i- 
schafte7i)  generally  have  made  in  our  time.  In  place  of  the 
individual  careers  which  formerly  stood  in  the  foreground 
of  our  picture  of  history,  we  now  regard  social  forces, 
national  movements,  as  the  real  and  determining  factors,  out 
,of  which  the  parts  which  individuals  play  cannot  be  evaluated 
with  complete  definiteness.  The  science  of  human  beings 
has  become  the  science  of  human  society.  No  object  of 
^  discussion  in  the  moral  sciences  can  avoid  this  tendency. 
Even  where  movements  culminate  in  the  individual,  as  in 
the  realm  of  art,  we  seek  the  causes  in  the  evolution  of  the 
race,  from  which  we  have  arrived  at  a  perception  of  the 
beautiful,  and  in  the  particular  social  condition  of  the  time, 
which  made  possible  just  this  or  that  form  of  artistic  pro- 
duct. In  the  realm  of  religion,  as  in  that  of  economic  life; 
in  the  realm  of  morals,  as  well  as  in  technical  progress;  in 
politics,  as  well  as  in  those  things  which  treat  of  the  health 
and  disease  of  body  and  soul,  it  is  equally  true  that  we  find 
a  tendency  to  refer  each  single  fact  back  to  the  historical 
j/  .J  condition,  the  needs  and  efforts  of  the  entire  society  con- 
*     cerned. 

Notwithstanding  the  fact  that  this  tendency  in  thought  is 
so  generally  and  manifestly  present,  it  can  furnish  at  best 
only  a  regulative  principle  for  the  moral  sciences,  and  can 
on  that  account  never  constitute  an  independent  science 
^  with  a  place  of  its  own  in  the  group  of  moral  sciences.  If 
sociology  really  comprehends,  as  has  been  supposed,  the 
sum  of  social  facts  and  the  reduction  of  single  events  to  a 
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social  basis,  it  is  nothing  more  than  a  group-name  for  the 
totality  of  the  moral  sciences  as  treated  in  modern  times. 
In  this  way  those  empty  generalities  and  abstractions  which 
brought  about  the  ruin  of  philosophy  have  found  place 
even  in  sociology.  Like  philosophy,  it  will  attempt  to  force 
into  a  purely  imaginary  or  external  unity  those  things  which 
do  not  belong  together,  and  create  a  scientific  world-empire 
which  must  break  asunder  just  as  surely  as  political  world- 
empires  have  been  severed  into  separate  kingdoms.  Sociol- 
ogy, as  history  of  society,  and  of  all  that  it  contains,  that  is 
in  the  sense  of  an  explanation  of  all  events  in  terms  of  social 

-^forces  and  configurations,  is  no  more  an  independent  science 
than  induction  for  example.  Sociology  like  induction — only 
not  in  so  formal  a  sense — is  a  method  of  investigation 
(^Erkejintnissmethode) ,  a  directive  principle  which  can  be 
made  fruitful  in  an  endless  number  of  the  most  different 
fields  of  science,  without  itself  being  a  science. 

If  sociology  then,  in  place  of  a  mere  tendency  in 
method,  which  has  been  falsely  denoted  the  science  of 
sociology,  is  to  be  a  true  science,  the  entire  province  of  social 
science  in  its  broadest  sense  must  be  divided  for  purposes 

1^'  of  investigation,  and  a  sociology,  in  the  narrower  sense,  be 
separated  out.  Psychology  furnishes  a  good  basis  of  com- 
parison for  the  real  way  in  which  this  differentiation  must 
take  place.  The  attempt  has  been  made  to  solve  the  pro- 
blems of  all  sciences  in  psychology;  since  only  within  the 
realm  of  consciousness  were  to  be  found  the  objects  of  per- 
ception, it  was  argued  that  these  latter  can  only  be  explained 
through  psychological  forces  and  according  to  the  psycho- 
logical laws  which  produced  them.  In  spite  of  this  position, 
however,  psychologj^  is  generally  differentiated  as  a  science 
of  the  functions  of  the  mind,  as  such,  and  rightly  separated 
from  the  special  sciences  which  from  particular  points  of 
view  investigate  the  particular  contents  of  perceptive  knowl- 
edge. Psychology  deals  with  the  abstraction, — comprehen- 
sive or  limited  to  particular  departments — of  ' '  functions, ' ' 
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"powers,"  "norms,"  or,  however  it  may  be  designated, 
with  that  which  bears  the  same  relation  to  the  concrete  activi- 
ties of  the  mind  that  law,  type,  general,  bear  to  particular, 
or  that  the  form  bears  to  the  formed  content.  Every- 
thing that  happens  is  an  event  in  the  mind,  it  is  also,  from 
another  point  of  view,  an  event  in  society;  but  just  as 
psychology  does  not  deal  with  everything  conditioned  by  con- 
sciousness, so  sociology  does  not  necessarily  include  every- 
thing that  belongs  in  society  or  that  is  conditioned  by  its 
existence.  Psychology,  as  a  science,  springs  rather  from 
the  differentiation  of  the  specifically  psychical  from  its 
objective  material  basis,  and,  sociology  likewise,  should 
treat  of  the  specifically  social,  the  process  and  forms  of 
socialization,  as  such,  in  contrast  to  the  interests  and  con- 
tents which  find  expression  in  socialization  (  Vergesellschaf. 
iung).  These  interests  and  aims  form  the  subject-matter 
of  special — technical  or  historical — sciences  ;  through  the  , 
circle  of  these  sciences,  sociology  traces  a  new  one,  which  / 
includes  and  marks  ofi"  on  each  thefpeculiar  social  powey  y 
and  elements^ the  forms  of  association,  as  such.  ' 


Society,  in  its  broadest  sense,  is  found  wherever  several 
individuals  enter  into  reciprocal  relations.     From  a  purely 
ephemeral  association  for  the  purpose  of  a  casual  prome- 
nade, to  the  complete  unity  of  a  family,  or  a  guild  of  the 
Middle  Ages,  one  must  recognize  socialization  of  the  most 
varying  kind  and  degree.     The  particular  causes  and  aims,    j  / 
without  which  socialization  never  takes  place,  ^omprise,  to  a 
certain  extent,  the  body,  the    material  of  the  social   pro- 
cess.    That  the  result  of  these  causes,  and  the  pursuance  of      ^ 
these  aims  call  forth,  among  the  persons  concerned,  a  recip-    ^^ 
rocal   relationship,  or  a  socialization,  this  is    \hQ  form,  in 
which  the  content  of  social  organization  clothes  itself.     The     •  '• 
entire  existence  of  a  special  science  of  society  rests  upon  the 
isolation  of  this  form  by  means  of  scientific  abstraction.    For 
it  is  evident  that  the  same  form  and  the  same  kind  of  social- 
ization, can  arise  in  connection  with  the  most  varied  elements 
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and  take  place  for  the  most  diverse  ends.  Socialization,  in 
general,  takes  place,  as  well  in  a  religious  congregation  as  in 
a  band  of  conspirators,  in  a  trust  as  well  as  in  a  school  of 
art,  in  a  public  gathering  as  well  as  in  a  family;  and  we  find 
also  certain  formal  similarities  in  the  special  characteristics 
and  development  of  all  such  unions.  We  find,  for  exam- 
ple, the  same  forms  of  authority  and  subordination,  of  com- 
petition, imitation,  opposition,  division  of  labor,  in  social 
groups  which  are  the  most  different  possible  in  their  aims 
and,  their  moral  character.  We  find  the  formation  of  a 
hierarchy,  the  embodiment  of  the  group-forming  principle 
in  symbols,  the  division  in  parties,  all  stages  of  freedom  or 
restriction  of  the  individual  in  relation  to  the  group, 
interaction  and  stratification  of  groups  themselves,  and 
definite  forms  of  reaction  against  external  influences.  This 
similarity  of  form  and  its  development,  in  the  case  of 
groups  often  with  the  most  complete  heterogeneity  of 
material  conditions  reveals  forces  lying  back  of  these  im- 
mediate conditions,  and  suggests  the  possibility  of  consti- 
tuting by  abstraction  a  legitimate  realm  of  investigation, 
namely,  that  of  socialization  as  such  and  the  study  of  its 
forms.  These  forms  are  evolved  through  contact  of  indi- 
viduals, but  relatively  independent  of  the  basis  of  such 
contact,  and  their  sum  make  up  that  concrete  thing  which 
we  designate  by  the  abstraction — society.* 

*  A  common  inexactness  is  that  which  classifies  every  ethnological  investigation 
and  research  in  primitive  conditions  within  the  province  of  sociology.  We  forget 
in  so  doing  that  acts  and  conditions  often  appear  to  belong  to  society  only 
because  our  knowledge  of  them  is  too  inexact  to  determine  the  purely 
individualistic  events,  which  are  the  real  ones.  From  a  great  distance,  a  whole 
series  of  personalities  and  individual  acts  intermingle,  and  form  for  the  mental 
eye  a  concrete  mass.  Society— just  as  one  from  a  great  distance  does  not  see  the 
single  trees  ot  a  forest,  but  sees  only  the  forest.  It  is  true  that  ethnology  and 
researches  in  primitive  conditions  are  of  the  highest  value  for  the  real  science  of 
society,  that  is,  for  the  knowledge  of  the  developed  powers,  results  and  conditions 
which  have  come  through  socialization.  But,  to  include  such  general  outlines 
under  the  concept  of  sociology,  is  to  make  a  faulty  distinction  between  that 
"society"  which  is  only  a  collective  name  arising  from  our  inability  to  treat 
singly  the  separate  phenomena,  and  that  society  which  determines  such  phe- 
nomena through  specific  social  forces.  We  often  desia:nate  purely  parallel  phe- 
nomena, in  a  mass,  as  social,  and  confuse  statistical  similarities  and  synchronisms 
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It  is  true  that  content  and  social  form  are  in  realit>'  mixed 
in  each  particular  historical  event;  there  is  no  social  con- 
stitution or  development  which  is  merely  social  and  not,  at 
the  same  time,  a  constitution  or  development  of  a  content. 
This  content  may  be  of  an  objective  kind,  the  production 
of  a  work,  the  progress  of  the  mechanical  arts,  the  domina- 
tion of  an  idea,  the  success  or  failure  of  a  political  combina- 
tion, the  development  of  language,  of  customs,  etc.,  or,  it 
may  be  of  a  subjective  nature,  and  concern  the  inumnerable 
sides  of  personality  which  through  socialization  find  stimulus, 
satisfaction  and  development,  now  towards  a  refinement, 
now  towards  a  deterioration  of  morals.  This  immediate 
unification  of  content  and  form  which  we  find  in  historical 
reality  does  not  prevent  their  separation  for  scientific  pur- 
poses; geometry,  for  instance,  deals  with  the  mere  space- 
forms  of  bodies  which  do  not  exist  as  forms,  but  only  in 
connection  with  matter,  the  investigation  of  which  belongs 
to  other  sciences. 

The  historian  also,  in  the  narrower  sense,  treats  of  nothing 
but  an  abstraction  from  the  world  of  real_  events.  Out  ot 
the  infinitude  of  real  words  and  deeds  and  the  sum  of  all  the 
single  subjective  and  objective  events  he  tries  to  trace  the 
development  as  far  as  it  may  be  brought  under  certain  fixed 
concepts.  Not  everj^thing  that  Frederick  II.  or  Maria 
Theresa  did  from  morning  until  night,  nor  even  the  acci- 
dental words  in  which  they  clothed  their  political  decisions, 
are  related  in  histor}%  and  much  less  the  innumerable 
psychical  events  which  in  reality  were  indissolubly  linked 
with  these  decisions,  but  occurred  without  relation  to  their 
content.  It  is  rather  the  concept  of  the  politically  important 
which  is  brought  to  bear  on  the  real  events,  and  only  that 
is  sought  out  and  enumerated  which  has  to  do  with  this  con- 
cept, but  which  may,  in  this  very  continuity  and  coherence, 

of  a  purely  individual  nature,  with  those  which  can  be  referred  back  to  the  real 
principle  of  society,  the  reciprocity  of  cause.  So  we  do  not  make  the  required 
distinction  between  that  which  takes  place  merely  within  society,  as  within  a 
frame,  and  that  which  comes  to  pass  through  society. 
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never  have  occurred.  Thus,  economic  history  isolates  all  that 
which  belongs  to  the  bodily (|ieeds)of  men,  and  the  ^ean^.  to 
their  satisfaction,  from  the  totality  of  events — althouglTat  the 
same  time,  there  is,  perhaps,  none  among  these  which  does 
not  stand  in  some  direct  relation  to  these  needs.  Sociology, 
as  a  special  science,  must  proceed  in  the  same  way.  It 
must  separate  out  as  an  object  of  special  investigation  the 
purely  social  elements  from  the  totality  of  human  history, 
or,  to  express  the  same  thought  with  paradoxical  brevity, 
it  discusses  that  which  in  society  is  "  Societ>^"* 

The  methods,  by  which  the  problems  of  socialization  are 
to  be  investigated,  are  the  same  as  in  all  comparative  psycho- 
logical sciences.     Certain  psychological  premises  lie  at  the 

*  If,  as  I  believe,  the  investigation  of  the  forces,  forms  and  development  of 
socialization,  of  co-operation,  of  association  of  individuals,  should  be  the  single 
object  of  sociology  as  a  special  science,  we  must  include  a  study  of  the  peculiar 
characteristics  of  the  forms  which  socializations  take  on  under  the  influence  of 
particular  environments  in  which  they  are  realized.  If,  for  example,  we  investi- 
gate the  formation  of  aristocracies,  we  must  not  only  examine  the  process  of 
separation  of  the  originally  homogeneous  masses,  and  the  bond  of  association  of 
the  leaders  in  a  class  unity,  and  the  degree  of  repulsion  which  such  unions 
manifest  toward  ruling  sovereigns  as  well  as  toward  the  masses,  but  in  addition 
to  these  elements,  we  must  take  into  consideration  the  material  interests  which 
generally  call  forth  such  organization,  and  also  the  modifications  which  different 
stages  of  production  and  variations  in  the  dominating  ideas  of  the  time  bring 
about.  Many  characteristics  too  within  the  field  of  social  phenomena,  which  in 
themselves  seem  to  be  essentially  individual  become  thoroughly  social  as  soon  as 
our  conception  of  social  forms  is  broad  enough;  for  example,  secret  societies  con- 
stitute a  peculiar  sociological  problem.  What  effect  has  secrecy  upon  association, 
and  what  special  forms  does  it  take  when  this  condition  is  attached  ?  Why  do 
associations  most  dissimilar  when  not  secret  show  a  tendency  to  follow  a  certain 
similar  line  of  development  as  soon  as  they  become  secret?  While  here  the 
socialization  appears  to  be  determined  by  an  extra-social  principle,  we  find  on 
closer  observation  that  secrecy  belongs,  in  its  real  essence,  among  the  forms  of 
social  life.  It  arises  exclusively  where  a  union  of  individuals  is  found,  and  is 
a  certain  form  of  their  reciprocal  relationship,  which  is  in  no  sense  of  a  merely 
negative  nature,  but  rather  an  entirely  positive  and  reciprocal  bond.  Again 
association  and  combination,  in  the  narrower  sense,  are  not  the  only  forms  of 
relationship  among  men  which  belong  in  sociology  as  a  science;  also,  associations 
in  the  broader  sense  of  opposition,  competition,  are  the  basis  of  relationships 
which  show  reciprocal  action  among  individuals  prompted,  perhaps,  by  the  most 
different  kinds  of  causes,  but  finding  expression  in  similar  forms  and  in  a  similar 
development.  They  point  to  forces  which  are  developed  by  the  competitive  con- 
tact of  men  with  each  other,  and  the  kinds  and  sources  of  which  must  be  studied  by 
themselves  in  order  to  know  how  the  most  extraordinary  diversity  of  motives  and 
objects  in  single  cases  nevertheless  causes  a  similarity  in  the  form  of  association. 
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bottom  without  which  no  science  of  history  can  exist  at  all. 
The  phenomena  of  seeking  and  giving  help,  of  love  and  hate, 
of  avarice  and  of  pleasure  in  social  intercourse,  self-preser- 
vation through  competition  on  the  one  hand  and  on  the 
other  through  combination,  and  a  host  of  other  primary' 
psychical  facts  must  be  assumed,  in  order  that  we  may  at 
all  understand  the  processes  of  socialization,  formation  of 
groups,  relationships  that  individuals  sustain  to  group 
imits,  etc.  Just  as  a  clear  and  connected  economic  histor>', 
together  with  those  inductions  which  one  may  regard  as 
approximate  economic  principles,  is  written  only  by  culling 
from  the  sum  of  historical  circumstances  those  which  spring 
from  certain  physical,  and  yet  no  less  psychical,  needs  or 
wants,  so  there  is  a  science  of  societj-  because  certain  specific 
formations  within  that  historical  complex  may  be  referred  to 
psychical  states  and  actions  which  proceed  only  from  social 
contact,  from  the  interaction  of  groups  and  individuals  one 
upon  another. 

The  investigation  may  take  t^\'o  courses.  It  follows  first 
the  longitudinal  direction  of  a  particular  evolution.  Thus, 
for  example,  the  history  of  the  Germanic  tribe,  or  of  the 
parties  in  England,  or  of  the  forms  of  the  Roman  family, 
or  of  a  trade- union,  or  of  the  constitution  of  a  church,  is 
in  so  far  sociological  as  social  forms, — authoritj^  and  subordi- 
nation, the  formation  of  an  objective  union  as  over  against  the 
mere  sum  of  individuals,  the  growth  of  subdivisions,  the  mod- 
ification of  the  social  form  through  the  quantitative  changes 
in  the  group, — appear  in  the  complex  of  phenomena.  There 
is,  in  the  second  place,  a  cross-sectional  view  of  such  evolu- 
tions, which  paralyzes  the  material  differences  of  the  indi- 
viduals and  lays  bare  by  induction  that  which  is  common  to 
them  all,  the  social  forms,  as  such.  These  may  be  those 
general  relations  and  changes  which  are  called  forth  by  the 
constant  individual  similarities  .and  differences  in  the  persons 
comprising  every  form  of  union ;  or  those  special  forms  of 
association  which  are  found  in  the  socializations  of  a  definite 
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territory   or  object — economic,   religious,   domestic,   social, 
political — or  of  a  particular  period. 

This  special  task  of  sociology  must  be  separated  strictly 
from  the  philosophy  of  history.  The  philosophy  of  history 
seeks  to  bring  historical  facts,  external  as  well  as  psychical, 
in  their  entirety,  under  general  concepts,  by  virtue  of  which 
,  history  may  satisfy  certain  demands,  ethical,  metaphysical, 
religious  and  artistic.  In  complete  opposition  to  this,  soci- 
ology as  a  special  science,  the  eventual  scope  of  which  I 
have  attempted  here  to  determine,  restricts  itself  entirely  to 
the  realm  of  phenomena  and  their  immediate  psychological 
explanation.  In  only  one  direction  do  I  wish  to  add  a 
speculative  thought  to  the  entire  problem  of  sociolog>^ 
There  is  to-day  scarcely  a  doubt  that  laws  of  histor}^  are  not 
to  be  foiuid.  For  history  is,  on  the  one  hand,  so  extremely 
complex,  and  on  the  other  it  deals  with  so  uncertain  and 
arbitrary  a  section  of  the  totality  of  cosmical  events,  that 
there  cannot  possibly  be  a  unified  formula  for  its  develop- 
ment as  a  whole.*  If  we  do  not  wish  to  give  up  the  hope 
that  we  may  comprehend  historj^  as  a  development,  subject 
to  law,  the  way  to  such  an  understanding  must  lie  through 
the  analysis  of  histor}'  into  divisions  as  simple  and  homoge- 
neous as  possible.  Just  as  the  histor>"  of  one  country 
cannot  be  understood  directlj^  as  an  undivided  whole,  but 
rather  through  the  separate  consideration  of  its  agricultural 
conditions,  of  its  social  and  national  politics,  of  its  intel- 
lectual culture,  of  its  industry  and  system  of  education, 
etc.,  so  history  in  general  is  a  series  of  special  sciences 
whose  objects,  it  is  true,  do  not  appear  separateh',  and 
only  in  combination  make  possible  the  combined  idea  of 
history;  but  they  allow  of  an  approach  to  law  only  in  that 
simplified  form.  The  proposition  which  I  make  here, 
respecting  the  scope  of  sociology,  in  order  to  protect  it  from 
ending  in  a  mere  method  for  other  sciences,  or  in  a  merely 

♦For    further  proof   of  this,  see  my    "  PtobUme  der  Geschichtsphilosophie,^' 
Cap.  ii. 
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new  word  for  the  complex  of  historical  science — may,  per- 

\    haps,  be  found  to  be  a  further  contribution  in  the  analysis 

\  of  the  aggregate  of  historical  facts,  in  so  far  as  it  separates 

1  out  the  function  of  socialization  in  its  innumerable  forms 

vand   developments  as   a   special   field.     This   special   field, 

^    through  its  qualitative  simplicity,  makes  less  chimerical  the 

discovery  of  specific  laws  than  the  complex  historical  order 

did  so  long  as  it  did  not  differentiate  its  special  elements, 

forms  and  contents.     It  is  further  a  special  field  in  which — 

it  matters   not  whether  we   give   it  the  title  of  a  special 

science,  or  the  more  important  one  of  a  collection  of  tasks 

(^Aufgabensammlung) — we    may    arrest    the    error   of    the 

current   conceptions   of   sociology,    and   in    which    can   be 

grounded   a   good   claim   to  a    territory  with    indisputable 

boundaries,  after  all  high-flown  claims  have  been  abandoned. 


SUPPI^EMENTARY   NOTE. 

Since  the  first  publication*  of  the  preceding  paper,  the  objec- 
tion has  been  made  that  I  unnecessarily  limited  the  scope  of 
Sociology.  In  the  first  place  I  did  not  consider  it  important 
to  set  up  a  new  definition  of  Sociology,  but  rather  to  direct 
attention  to  a  number  of  problems  closely  related  to  each 
other,  but  which  in  this  particular  relation  and  in  this  unity 
had  not  yet  been  considered  together.  Just  what  name  to 
give  this  group  is  quite  unimportant  since  the  real  question 
is  to  state  problems  and  to  solve  them  and  not  at  all  to 
discuss  the  names  which  we  should  give  to  particular  groups 
of  them.  I  have  chosen  for  those  problems  that  I  have 
described  above  the  name  Sociology  because  it  seemed  to 
me  as  if  the  things  which  are  commonly  treated  under  this 
title    are    already   handled    by   other    sciences.       Political 

*In  S(L\irao\\&x'&JahrbuchfiirGeselzgebuns,  Verwaltung  unci  Volksivirtschaftim 
Deuischen  Reiche.     1894. 
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Economy,  Constitutional  History,  Ethnology,  Statistics, 
History  of  Civilization  and  a  number  of  other  sciences  have 
already  divided  up  the  entire  realm  of  social  facts.  Each 
of  these  occupies  itself  with  events  and  laws  which 
manifest  themselves  within  societ5\  The  discoverj^  of 
new  material  facts  cannot  generally  be  held  to  be  incumbent 
on  Sociology  as  a  new  science,  but  rather  the  working  over  of 
the  ascertained  facts  and  their  presentation  through  abstrac- 
tion and  combination,  from  a  new  point  of  view,  the  essence 
of  which  seemed  to  me  to  consist  in  the  separation  of  content 
and  form  of  social  events.  All  the  aforesaid  sciences  treat 
of  social  events  in  so  far  as  they  divide  them  to  suit  their 
subject-matter  into  the  economic,  legal,  political  ev'ents, 
which  make  up  the  fixed  divisions  of  social  life  dealt  with 
in  these  sciences.  On  the  other  hand,  there  is  no  science  i 
which  treats  of  the  social  life  merely  as  such  and  without 
reference  to  particular  aims  and  purposes.  Political  Econ- 
omy for  example,  as  also  Political  History,  and  the  History 
of  Religion  as  well  as  that  of  Art,  has  much  to  do  with  the 
formation  of  parties;  along  each  of  these  lines  of  human 
interest,  parties  arise  which  the  particular  science  in  each 
case  discusses.  Yet  we  have  no  science  which  discusses  the  ] 
formation,  rules  and  development  of  parties  in  general. 
The  historical  sciences  investigate  the  most  diverse  cases  of 
competition,  but  that  which  under  the  utmost  diversity  of 
material  aim  is  common  to  all  these  cases, — the  formation  and 
importance  of  competition,  treated  purely  as  a  reciprocal 
action  among  men — that  has  not  yet  been  made  a  subject 
of  investigation.  And  so  it  is  with  all  those  inter- subjective 
relations  which  bring  it  to  pass  that  individuals  become 
societies.  The  social  forms  in  which  men  unite  have  not  yet 
become  an  object  of  a  special  science,  but  are  always  treated 
in  connection  with  the  material  subject-matter  in  which 
they  are  found  and  by  the  sciences  covering  this  subject- 
matter.  On  this  account  it  seemed  to  me  that  the  name 
Sociology  was  suited  to  that  science  which  should  treat  these 
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forms  by  means  of  inductive  abstraction  from  the  collective 
phenomena, — which  always  consist  of  a  single  content  in  a 
given  form.  It  is  the  only  science  which  really  seeks  to 
know  only  society,  sensii  stridissimo. 

The  scope  of  this  science  is  moreover  in  no  sense  so 
narrow,  as  it  appeared  to  a  number  of  my  critics.  For  not 
only  does  it  embrace  the  most  general  forms  of  socialization, 
but  also  those  which  take  place  only  in  a  limited  number 
of  combinations  or  determine  only  special  phases  of  such. 
The  importance,  for  example,  of  a  common  meal-time  for 
the  cohesion  of  individuals  is  a  real  sociological  theme,  like- 
wise the  differences  in  socializations  which  are  connected 
with  variations  in  the  number  of  associates;  the  importance 
of  the  ' '  non-partisan  ' '  in  the  conflict  of  members  {Ge7ios- 
sell) ;  the  ' '  poor ' '  as  organic  members  of  societies ;  the 
representation  of  bodies  through  individuals ;  the  primtis 
iyiter  pares  and  the  tertiiis  gaiidcns.  The  different  aspects 
of  associations  are  to  be  determined  according  as  they  consist 
of  locally  connected  or  disconnected  elements;  and  accord- 
ing as  they  are  kept  together  through  positive  or  merely 
defensive  aims;  according  as  they  consist  of  the  sum  of  all 
partakers  or  of  some  objective  unity,  above  their  single 
elements  as  such,  formed  by  them;  according  as  they  are 
secret  or  public;  and  innumerable  other  problems  of  social 
formation  can  be  solved  only  through  inductive  abstraction 
of  forms  from  real  cases  in  which  they  appear  in  a  definite, 
historical  subject-matter.  Only  after  these  particrdar  forma- 
tions are  investigated  in  all  their  manifoldness  from  their 
primitive  shape  up  to  their  most  complicated  development 
can  we  gradually  solve  the  riddle,  "What  is  Society?" 
For  certainly  it  is  not  a  unified  being  which  lends  itself 
readily  to  apt  definition,  but  rather  consists  of  the  sum  of 
all  those  modes  and  forces  of  association  which  unite  its 
^  ,  elements.  Society  is  on  the  one  side  an  entirely  abstract 
general  concept  which  has  as  little  reality  as  general  concepts 
usually  have,  the  reality  from  which  it  is  abstracted  being 
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the  particular  socializations ;  on  the  other  hand  it  is  a 
summing-up  concept  {Sumitiirtmgsbegriff)  made  up  of  these 
single  threads  of  association  bet^veen  individuals.  I  admit 
without  hesitation  that  a  great  number  of  other  groups  of 
problems  must  be  designated  as  social  sciences,  because  the 
subject-matter  which  they  treat  appears  only  within  society 
and  can  be  understood  only  as  social.  But  I  can  recognize 
as  Sociology  in  the  more  exact  sense,  only  that  science 
which  investigates  the  different  kinds  of  combination  of 
men  as  such. 

Georg  Simmel. 

University  of  Berlin. 


u  ^3 


RAILWAY  DEPARTMENTS  FOR  THE  RELIEF  AND 
INSURANCE  OF  EMPLOYES. 

Employes'  relief  departments  have  been  established  in 
connection  with  five  large  railway  systems  of  the  United 
States.  These  organizations  have  been  instituted  for  the 
purpose  of  furnishing  railway  employes  with  relief  in  case 
of  accident  or  sickness,  with  a  superannuation  allowance  for 
protection  against  want  in  old  age,  and  with  an  insurance 
fund  for  the  benefit  of  dependent  beneficiaries. 

The  relief  department  is  one  of  the  many  agencies  that 
have  been  called  into  being  to  assist  in  the  solution  of  the 
labor  problem.  The  permanent  betterment  of  the  laboring 
classes  is  a  many-sided  and  complex  problem,  involving 
nothing  less  than  their  industrial  independence.  This  is 
something  that  can  be  attained  only  as  the  result  of  the  incul- 
cation of  such  ideals  in  individual  life  and  the  establish- 
ment of  such  social  forces  as  preclude  the  possibility  of  the 
degradation  of  any  considerable  class  of  men  to  a  condition 
of  dependency.  Associations  of  railway  employes  for  pur- 
poses of  relief  and  insurance  represent  one  of  the  many 
ways  in  which  these  social  classes  are  striving  by  individual 
and  united  effort  to  improve  their  material  condition.  The 
savings  which  wage-earners  have  made  by  means  of  these 
and  the  numerous  other  organizations  in  which  they  have 
invested  are  large  and  increasing.  This  is  the  brightest 
side  of  the  labor  movement,  and  has  frequently  been  investi- 
gated by  students  of  social  progress. 

This  paper  is  concerned  with  only  one  class  of  laborers, 
railway  employes,  and  with  but  one  of  the  several  kinds  of 
provident  associations  in  which  they  have  membership. 
Railway  corporations  have  established  their  relief  depart- 
ments to  assist  and  supplement  the  provident  efforts  of  their 
employes.  Railway  companies  have  doubtless  been  influ- 
enced by  certain  other  motives  to  which  reference  will  be 
made  directly ;  nevertheless  the  railway  relief  departments 
are  organizations  representing  an  attempt  on  the  part  of  the 
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employers  and  the  employed  to  co-operate,  for  the  benefit 
of  each  party,  in  the  work  of  providing  the  employes  with 
a  good  system  of  relief,  superannuation  and  life  insurance. 

Railway  employes  are  a  class  of  men  whose  industrial  im- 
portance is  known  of  all.  There  are  in  the  United  States 
nearly  a  million  such  laborers  and  upon  them  three  millions 
or  more  other  persons  are  dependent  for  a  livelihood.  They 
are  our  largest  single  class  of  workingmen,  they  do  a  ser- 
vice upon  whose  efiicient  performance  social  welfare  and 
progress  are  vitally  dependent;  hence,  whatever  makes  for 
the  prosperity,  contentment,  and  productive  capabilities  of 
these  men  is  closely  connected  with  the  well-being  of  society 
as  a  whole.  As  the  Interstate  Commerce  Commission  says, 
' '  The  prosperity  of  railway  corporations  and  the  safety  and 
usefulness  of  the  service  performed  by  them  is  largely  con- 
nected with  the  condition  of  their  employes,  and  it  is  there- 
fore not  only  natural  that  public  interest  in  such  condition 
should  be  largely  enlisted  on  humanitarian  grounds,  but  that 
it  should  also  receive  the  attention  of  public  authorities 
because  of  its  being  a  matter  of  public  concern."*  The 
public  has  ample  reason  for  desiring  to  see  railway  employes 
able  to  avail  themselves  generally  of  adequate  measures  of 
relief  and  insurance. 

Motives    Which  Prompted  the  Establishmeyit  of  Relief 
Departments. 

In  promoting  the  relief  and  insurance  of  railway  laborers 
the  two  parties  most  directlj^  interested,  the  employes  and 
the  companies,  were  impelled  by  dissimilar  motives.  The 
employe  is  engaged  in  an  especially  dangerous  occupation  f 
that  makes  him  desire  the  assurance  of  material  assistance 

*  Third  Annual  Report,  p.  102. 

tMr.  J.  A.  Anderson,  Superintendent  of  the  Relief  Department  of  the  Penn- 
sylvania Railroad,  does  not  agree  with  the  opinion  usually  held  regarding  the 
dangerous  character  of  railway  service.  He  says:  "I  do  not  think  this  is 
sufficiently  proved  to  warrant  so  frequent  assertion  as  it  gets.  If  the  percentage 
of  accidents  occurring  among  other  classes  of  men  in  mechanical  work  were 
ascertained  it  might  change  the  aspect  of  things.  The  fact  that  the  railway  man 
and  his  work  and  what  happens  to  him  are  so  prominently  before  the  publici 
may  have  something  to  do  with  the  popular  estimate  of  his  occupation." 
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for  himself  or  his  family  in  time  of  need.  Moreover,  ' '  rail- 
road men  are  proverbially  improvident  as  a  class, ' '  and  find 
it  difficult  to  lay  by  any  considerable  portion  of  their  wages 
except  by  submitting  themselves  to  some  such  semi-com- 
pulsory arrangement  as  regularly  recurring  assessments  im- 
pose. Railway  employes  are  a  well-paid  class  of  laborers, 
but  their  savings  are  comparatively  small.  The  itinerant 
life  which  a  large  part  of  them  leads  militates  against 
economical  living.  The  wages  many  of  them  receive  are  a 
variable  quantity,  being  large  when  the  business  of  the  rail- 
roads is  active  and  much  reduced,  or  temporarily  cut  off, 
during  the  seasons  of  inactivity.  Outside  of  the  administra- 
tive branches  of  the  railway  service  the  conditions  of  em- 
ployment are  not  conducive  to  personal  economy.  The 
reasons,  therefore,  in  favor  of  insurance  are  cogent  as  viewed 
from  the  standpoint  of  the  employes. 

The  motives  which  prompt  a  railway  company  to  wish 
its  employes  insured  are  partly  philanthropic.  Without 
denying  that  railway  corporations  are  organized  and  man- 
aged for  the  profits  they  yield  their  owners  and  officers,  it 
may  still  be  held  true  that  the  men  who  control  these  cor- 
porations are  not  without  a  touch  of  that  spirit  of  altruism 
so  characteristic  of  the  age  in  which  we  live.  The  managers 
and  directors  of  the  corporations,  it  is  true,  have  been  so 
slow  about  introducing  devices  to  lessen  the  dangers  besetting 
the  pathway  of  their  employes,  that  the  public  has  had  to 
compel  them  to  act  more  rapidly  by  means  of  forceful  legis- 
lation ;  nevertheless  some  railway  corporations  have  antici- 
pated legislation  with  provisions  for  the  safety  of  their 
workmen,  and,  without  the  pressure  of  law,  have  voluntarily 
established  institutions  to  promote  the  material  and  ethical 
well-being  of  their  employes.  To  ascribe  these  actions  of 
railway  managers  and  shareholders  entirely  to  selfishness 
would  be  to  treat  these  men  unfairly. 

It  is  not,  however,  to  be  denied  that  the  chief  impelling 
force  that  has  inclined  the  railway  managements  to  favor  the 
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establishment  of  relief  departments  designed  to  promote  the 
welfare  of  railway  operatives  has  been  the  conviction  that 
the  money  thus  expended  by  the  corporation  would  prove  a 
good  financial  investment.  The  directors  of  some  railway 
corporations  have  convinced  the  shareholders  that  it  does 
not  pay,  even  when  the  matter  is  viewed  from  a  strictly 
business  standpoint,  to  connect  the  laborers  to  their  employ- 
ing company  merely  by  the  payment  of  current  wages.  It 
has  been  shown  to  be  for  the  greater  good  of  the  company 
to  identify  its  own  and  its  employes'  interests  to  the  fullest 
extent  possible,  in  order  thereby  to  cultivate  a  spirit  of 
loyalty  strong  enough  not  only  to  prevent  strikes,  but  also 
to  prompt  men  to  give  the  highest  grade  of  service  of  which 
they  are  capable. 

It  is  claimed,  though  the  claim  is  founded  upon  error,  that 
railwaj^  corporations  may  derive  material  benefit  from  the 
establishment  of  a  relief  department,  because  they  thereby 
free  themselves  of  part  of  their  legal  liabilities.*  The  regu- 
lations of  all  relief  departments  require  the  members  upon 
joining  to  agree  that  the  acceptance  of  benefits  from  the 
relief  fimd  for  injury  or  death  shall  operate  as  a  release  of 
all  claims  for  damages  against  the  employing  company, 
arising  from  such  injiuy  or  death,  which  could  be  made  by 
or  through  the  person  accepting  the  benefits.  The  railroads 
have  always  insisted  upon  this  exemption  from  legal  liabili- 
ties, because  the  companies  defray  the  department's  operat- 
ing expenses,  contribute  to  its  funds,  and  guarantee  the  pay- 
ment of  benefits  promised.  The  justice  of  the  companies' 
contention  will  be  considered  later. 

The  Different  Organizations  in  Which   Railway  Employes 
Can  Obtain  Relief  or  Insurayice. 

There  are  three  systems  of  insurance  of  which  railway 
employes  can  avail  themselves,  (i)  They  may  obtain  mem- 
bership in  accident  or  life  instu^ance  companies.     These  are 

*  See  p.  99  for  a  discussion  of  this  question. 
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companies  independent  of  railway  corporations  or  employes' 
associations,  and  are  organized  either  on  the  mutual  plan 
or  as  stock  companies.  (2)  Railway  laborers  may  secure 
relief  and  insurance  by  means  of  membership  in  some  one 
of  the  many  associations  or  brotherhoods  open  to  the  different 
classes  of  railroad  workmen.  (3)  They  may  join  a  relief 
department  established  and  partly  maintained  by  their  em- 
ploying railway  corporation  and  administered  jointly  by  the 
members  of  the  department  and  the  company,  provided,  of 
course,  the  laborer  is  in  the  employ  of  a  company  having  a 
relief  department. 

Besides  these  three  general  methods  of  obtaining  relief, 
mention  is  also  to  be  made  of  the  less  adequate  arrangements 
whereby  companies  frequently  unite  with  their  employes  in 
affording  assistance  of  a  more  temporary  character.  Several 
roads  maintain  hospitals  for  the  benefit  of  their  employes. 
Some  of  these  roads  require  the  operatives  to  assist  in  sup- 
porting such  institutions,  others  do  not.  Many  companies 
provide  their  force  with  free  stu-gical  attendance,  and  others 
contribute  something  to  the  associations  formed  by  the  em- 
ployes to  furnish  relief,  and  it  is  customary  for  railway 
managers,  when  possible,  to  provide  partially  disabled  men, 
or  those  grown  old  in  service,  with  a  kind  of  employment  in 
which  they  are  capable  of  serving.  Contributions  to  relieve 
the  needy  are  frequently  subscribed  to  by  individuals  and 
corporations.  Most  companies,  however,  do  not  systemati- 
cally assist  their  servants  in  providing  themselves  with  in- 
surance and  relief.* 

At  present  the  method  of  obtaining  relief  and  insurance 
by  means  of  employes'  associations  having  no  connection 
with  the  company  is  the  one  most  in  vogue  among  railroad 
men.  These  associations  are  of  two  kinds.  In  some  cases 
the  employes  of  a  single  road  organize  and  establish  a  relief 

*  In  1889,  the  Interstate  Commerce  Commission  investigated  the  relations  of 
railway  corporations  and  their  employes.  Consult  the  Third  Annual  Report  of 
the  Commission,  pp.  102-104  and  341-390,  for  a  full  statement  of  the  relief  and 
insurance  work  then  being  done  by  the  employes  and  by  the  railway  companies. 
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and  insurance  organization,  but  more  frequently  the  assis- 
tance desired  is  secured  by  membership  in  the  larger  associa- 
tions such  as  the  International  Brotherhood  of  I^ocomotive 
Engineers,*  the  Order  of  Railway  Conductors  of  America, 
and  other  similar  organizations.  It  would  be  out  of  place  in 
this  paper  on  relief  departments  to  enter  into  the  history  of 
the  development  of  this  form  of  mutual  relief  and  insurance 
work.  It  has  grown  with  the  progress  of  the  organization 
of  railway  laborers.  The  insurance  work  of  these  associa- 
tions constitutes  an  important  and  beneficial  featiu-e  of  their 
activity.  The  results  accomplished  in  the  alleviation  of  suf- 
ering  are  well  known.  It  is,  however,  only  the  third  system 
of  railway  employes'  relief  and  insurance,  the  railway  relief 
departments,  their  history,  plan  of  organization,  results  ac- 
complished, their  weak  points,  and  elements  of  strength  that 
this  paper  can  undertake  to  discuss. 

The  History  of  Relief  Departments. 

The  first  railroad  company  in  the  United  States  to  estab- 
lish an  organization  for  the  administration  of  an  employes' 
relief  fund  was  the  Baltimore  and  Ohio,  whose  organized 
relief  work  dates  from  May  i,  1880.  The  man  to  whose 
instrumentality  the  establishment  of  the  association  was 
chiefly  due  was  Dr.  W.  T.  Barnard,  of  Baltimore,  a  man 
actuated  by  a  strong  desire  to  bring  about  a  better  relation- 
ship between  the  railway  companies  and  their  employes,  f 
May  3,  1882,  the  Baltimore  and  Ohio  Company's  organiza- 
tion was  incorporated  by  the  State  of  Maryland  under  the 
name  of  ' '  The  Baltimore  and  Ohio  Employes'  Relief  Asso- 
ciation." 

*  The  Report  of  the  International  Brotherhood  of  Locomotive  Engineers  for 
1892-93  shows  the  membership  of  that  society  to  have  been  34,000  at  that  time,  the 
number  of  divisions  in  the  Brotherhood  being  527.  The  Brotherhood  of  Railroad 
Trainmen,  July  i,  1895,  had  556  subordinate  lodges,  with  a  combined  membership 
of  over  24,000.  July  i,  1895,  the  Order  of  Railway  Conductors  had  370  subordinate 
divisions,  with  a  membership  of  20,500. 

t  Consult  Dr.  Barnard's  pamphlet  on  "  The  Relation  of  Railway  Managers  and 
Employes." 

[429] 


70  Annals  of  thk  American  Academy. 

The  idea  of  a  relief  association  antedated  1880.  Accord- 
ing to  Mr.  J.  A.  Anderson,  Superintendent  of  the  Pennsyl- 
vania Railroad  Relief  Department,  the  employes  of  that  road 
had  as  early  as  1876  expressed  a  desire  that  the  company 
should  provide  some  plan  of  this  kind.*  Thereafter  the 
matter  was  taken  up  from  time  to  time  by  that  company, 
although  without  success  until  1886.  In  England,  indeed, 
the  railroad  companies  had  been  organizing  relief  associa- 
tions since  1850.  In  Canada,  the  Grand  Trunk  Railway 
organized  an  employes'  Accident  Insurance  Association  in 
1873,  and  the  plan  adopted  by  the  Baltimore  and  Ohio  Rail- 
road was  worked  out  by  Dr.  Barnard  after  he  had  made  a 
thorough  examination  of  benevolent  railway  organizations 
in  Continental  Europe,  Great  Britain  and  Canada,  f 

Foreign  railway  companies,  the  Canadian  included,  make 
membership  in  their  relief  associations  compulsory  upon 
their  employes.  The  Baltimore  and  Ohio  adopted  that 
feature  of  the  plan.  This  gave  rise  to  much  hostile  criticism. 
The  opposition  thus  aroused  doubtless  proved  fortunate  for 
the  new  association  by  calling  more  general  attention  to  the 
plan.  As  Dr.  Barnard  says,  "It  forced  those  to  examine  its 
provisions  who  would  otherwise  have  passed  them  by  with 
indifference." 

In  1888,  the  State  of  Maryland  withdrew  the  charter  of 

*  See  "Remarks  on  the  Relief  Plan  of  the  Pennsylvania  Railroad."   1887. 

t  For  a  brief  account  of  the  relief  associations  of  the  London  and  Northwest- 
ern Railway,  consult  "  The  Working  and  Managementof  an  English  Railway,"by 
Findlay,  pp.  28-37.  This  road  established  a  "  Superannuation  Fund  Association," 
in  1853,  for  the  benefit  of  salaried  officers  and  clerks;  an  "  Insurance  Society," 
1871,  to  provide  members  of  the  wages  staflf  (excepting  those  in  the  running 
department)  with  relief  in  case  of  accident  and  with  life  insurance  ;  a  "Provident 
Society,"  1874,  for  giving  assistance  to  the  wages  staff,  with  the  above  exception, 
in  ordinary  sickness ;  and  the  "  Pension  Fund,"  also  for  the  wages  staff.  The 
men  in  the  running  department  have  two  separate  organizations.  In  all  cases 
the  company  and  employes  contribute  equal  sums.  The  Provident  Society  and 
the  Pension  Fund  were  consolidated  in  1890. 

For  a  general  discussion  of  the  superannuation  of  railway  employes,  consult  an 
address  on  that  subject  in  the  volume  containing  the  "Addresses  Delivered  Before 
the  World's  Railway  Commerce  Congress,  Chicago,  June  19-23,  1893."  The  address 
was  made  by  L.  J.  Sargeant,  General  Manager  of  the  Grand  Trunk  Railway  of 
Canada,  and  President  of  the  Chicago  and  (iraud  Trunk  Railway. 
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the  Baltimore  and  Ohio  Employes'  Relief  Association ;  but 
the  railroad  company  at  once  organized  a  relief  department 
which  on  March  15,  1889,  accepted  the  assets  of  the  "asso- 
ciation," assumed  its  liabilities  and  agreed  to  pay  the 
benefits  that  had  been  promised  by  the  association,  whether 
the  persons  having  claims  upon  such  benefits  should  or 
should  not  join  the  relief  department.  However,  most  of 
the  members  of  the  relief  association,  19,467  out  of  20,626, 
at  once  voluntarily  entered  the  new  department.  Member- 
ship in  the  relief  department  was  compulsory;  i.  e.,  all  per- 
sons entering  the  permanent  service  of  the  company  subse- 
quent to  the  establishment  of  the  department  have  been 
required  to  join  the  department  as  a  condition  of  employ- 
ment. 

At  the  beginning  of  1886,  the  Pennsylvania  Railroad 
Company  organized  a  relief  department,  membership  in 
which  was  made  voluntary  on  the  part  of  the  employes. 
The  man  who  did  most  to  bring  about  the  establishment 
of  this  department  was  Mr.  J.  A.  Anderson,  of  Trenton, 
N.  J., the  department's  present  superintendent.  He  drew  up 
the  plan  which  the  company  adopted ;  he  has  stoutly  de- 
fended it  against  its  opponents,  and  has  efficiently  managed 
its  affairs  from  the  beginning. 

It  is  to  be  noted  that  the  organization  established  by  the 
Baltimore  and  Ohio  was  operated  as  an  association  of  the 
employes  and  not  as  a  regular  department  of  the  company's 
service.  Mr.  Anderson  saw  the  weakness  of  the  association 
plan  and  advised  the  department  arrangement.  The  estab- 
lishment of  a  relief  department  by  the  Pennsylvania  Rail- 
road was  a  new  departure.  When  the  Baltimore  and  Ohio 
relief  department  took  the  place  of  the  association,  the 
plans  worked  out  by  Mr.  Anderson  were  largely  followed  in 
the  organization  of  the  ' '  relief  feature  ' '  of  the  department. 

There  are  a  good  many  individual  roads  included  in  the 
five  large  systems  having  relief  departments.  All  the  lines 
of  the  Baltimore  and  Ohio  system  are  associated  in  its  relief 
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organization.  The  Pennsylvania's  department  includes  five 
companies,  the  Pennsylvania  Railroad  (lines  east  of  Pitts- 
burgh and  Erie),  the  Northern  Central,  the  West  Jersey,  the 
Philadelphia,  Wilmington  and  Baltimore,  and  the  Camden 
and  Atlantic.  The  three  other  railway  systems  having 
relief  departments  are  the  Reading ;  the  Chicago,  Burlington 
and  Quincy,  and  the  Pennsylvania  lines  west  of  Pittsburgh 
and  Erie. 

The  Chicago,  Burlington  and  Quincy  organized  its  depart- 
ment March  15,  1889.  In  1889,  Mr.  E.  P.  Ripley,  who  was 
at  that  time  general  manager  of  the  Chicago,  Burlington 
and  Quincy,  reported  to  the  Interstate  Commerce  Com- 
mission that  "  the  object  of  the  company  in  establishing  a 
relief  department  was  to  enable  its  employes  to  make  pro- 
vision for  themselves  and  families  at  the  least  possible 
cost  to  them  in  the  event  of  sickness,  accident  or  death. 
The  company  has  established  this  department  not  only 
because  it  has  the  interest  of  its  employes  at  heart,  but 
because  it  believes  that  the  department  wnll  serve  to  retain 
and  attract  a  good  class  of  employes,  lessen  the  amount  of 
discontent  caused  by  improvidence,  diminish  the  amount 
of  litigation  in  cases  of  accident,  and  increase  the  good 
will  of  the  employes  toward  the  company  and  their  confi- 
dence in  the  good-will  of  the  company  towards  them, ' '  * 

It  adopted  Mr.  Anderson's  plan  with  important  modifica- 
tions to  be  noted  later.  The  employes  of  the  following 
Biurlington  roads  are  associated  in  the  department  estab- 
lished by  that  system :  the  Chicago,  Burlington  and  Quincy 
(including  the  Burlington  and  Missouri) ;  the  Hannibal  and 
St.  Joseph;  the  Kansas  City,  St.  Joseph  and  Council 
Bluffs;  the  St.  Louis,  Keokuk  and  Northwestern;  the 
Chicago,  Burlington  and  Kansas  City,  and  the  Chicago, 
Burlington  and  Northern. 

Membership  in  the  Philadelphia  and  Reading  Relief  Asso- 
ciation embraces  all  classes  of  permanent  employes  in  all 

♦Third  Annual  Report  of  the  Interstate  Commerce  Commission,  p.  349. 
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departments  of  the  service  of  the  company,  including  its 
afl51iated,  controlled,  and  leased  lines.  The  Reading,  like 
the  Baltimore  and  Ohio,  makes  membership  compulsory 
upon  employes;  joining  the  association  being  one  of  the 
conditions  of  permanent  employment.  The  association  was 
established  October  30,  1888,  in  Reading,  Pa.,  at  a  meet- 
ing of  the  representatives  of  the  employes  of  the  various 
divisions  and  departments  of  the  company's  service. 

The  Pennsylvania  lines  west  of  Pittsburgh  and  Erie  estab- 
lished a  voluntary  relief  department  April  16,  1889,  the 
associated  roads  being  the  Pittsburgh,  Cincinnati,  Chicago 
and  St.  Louis,  ^  and  the  Pennsylvania  Company.  The  de- 
partment was  modeled  after  that  of  the  Pennsylvania  Rail- 
road Company. 

These  five  railway  systems  are  the  only  ones  in  the  United 
States  having  relief  departments  of  the  kind  under  discus- 
sion in  this  paper.  Other  railroads,  notably  the  Northern 
Pacific  and  the  Lehigh  Valley,  maintain  relief  funds  some- 
what similar  in  nature  to  those  managed  by  these  relief 
departments.  The  Grand  Trunk  Railway  of  Canada  organ- 
ized an  Insurance  and  Provident  Society  in  1873,  and 
since  1874  has  assisted  its  employes  in  maintaining  and 
administering  a  superannuation  fund.  Reference  will  be 
made  further  on  to  the  relief  work  of  these  three  systems, 
but  it  will  be  best  to  defer  this  until  an  outline  has  been 
given  of  the  organization  and  operation  of  relief  depart- 
ments proper,  t 

*  The  Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company  was 
formed  October  i,  1890,  by  the  consolidation  of  two  roads,  The  Pittsburgh,  Cincin- 
nati, and  St.  Louis  and  The  Chicago,  St.  Louis  and  Pittsburgh. 

t  On  page  84  an  outline  of  the  Grand  Trunk  Railway  Superannuation  Fund  is 
given.  The  Grand  Trunk  also  has  an  "  Insurance  and  Provident  Society,"  which 
its  permanent  employes  are  obliged  to  join.  This  organization,  which  had  12,629 
members  December  31,  1S94,  affords  accident  and  sickness  relief  and  life  insur- 
ance, according  to  methods  somewhat  different  from  those  employed  by  the 
relief  departments  of  the  railroads  of  the  United  States.  It  has  been  thought 
best  to  confine  this  paper  to  a  discussion  of  the  relief  departments  of  the  railroads 
of  the  United  States,  and  to  a  comparison  of  methods  employed  by  them  and 
results  which  they  have  attained. 
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The  Plan  of  Organization. 

The  relief  departments  established  by  the  Baltimore  and 
Ohio  and  the  Pennsylvania  Railroad  Company  have  served 
as  models  for  the  relief  organizations  subsequently  estab- 
lished by  other  American  companies.  An  outline  of  the 
plans  of  these  two  departments  will  cover  the  essential 
features  of  those  connected  with  the  three  other  railway 
systems  under  consideration.  Reference  will  be  made  to 
the  chief  features  in  which  the  plans  of  the  other  companies 
differ  from  the  plans  of  these  two  departments. 

In  general,  a  voluntar>^  relief  department  is  an  organiza- 
tion, managed  conjointly  by  representatives  of  one  or  more 
railway  companies  and  the  employes,  and  established  for 
the  purpose  of  enabling  such  of  the  employes  as  may  choose 
to  do  so  to  contribute  certain  sums  from  their  monthly 
wages  toward  a  fimd  administered  by  the  organization  for 
the  mutual  benefit  of  its  members.  The  benefits  derived 
from  membership  in  a  relief  association  are  proportioned  to 
amounts  paid  in.  Members  receive  aid  in  case  of  sickness 
or  accident,  and,  at  their  death,  their  families  or  other 
beneficiaries  are  paid  definite  amounts.  The  plan  of  the 
Baltimore  and  Ohio's  relief  department  is  more  comprehen- 
sive than  those  of  the  four  other  railroad  systems.  It  organ- 
izes the  work  into  three  parts,  called  the  ' '  relief  feature, ' ' 
"  savings  feature,"  and  "  pension  feature."  The  "  relief 
feature' '  covers  the  work  done  by  the  relief  departments  of 
the  other  railway  systems. 

Described  more  in  detail  the  plan  of  the  Pennsylvania 
Railroad  Voluntary"  Relief  Department  is  as  follows :  Any 
employe  not  over  forty-five  j-ears  of  age  may  become  a 
member  upon  passing  a  satisfactory  physical  examination. 
The  department  derives  its  funds  mainly  from  the  contri- 
butions of  its  members,  the  expenses  of  management  and 
administration  being  borne  by  the  railway  companies.  The 
associated  companies  contribute  in  four  ways:  (i)  They 
establish  and  maintain  the  relief   department  as  a  part  of 
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their  service.  (2)  The  companies'  entire  organization  co- 
operates with  the  department  to  assist  it  in  conducting  its 
business.  (3)  The  companies  accept  and  administer  the 
funds  of  the  relief  department  as  trustees  and  pay  interest 
on  the  money  held  in  trust.  (4)  The  companies  guarantee 
the  payment  of  all  benefits  promised  and  agree  to  make 
good  any  deficiency  that  may  exist  in  the  fimd  at  the  end 
of  each  period  of  three  years.* 

The  monthly  contributions  of  the  employes  range  from 
seventy-five  cents  to  six  dollars  and  seventy-five  cents, 
according  to  the  wages  class  to  which  the  contributor  be- 
longs, and  the  amount  of  the  death  benefit  to  which  he  is 
entitled.  The  members  are  divided,  according  to  wages 
received,  into  five  classes,  but  any  member  not  over  forty- 
five  (or,  in  case  of  an  employe  of  the  Baltimore  and  Ohio, 
not  over  fifty)  years  of  age,  who  has  been  continuously  in 
the  company's  service  for  five  years,  may,  upon  passing  a 

Classification  and  Contributions  of  Members  of  The  Penn- 
sylvania Railroad  Voluntary  Relief  Department. 


Class. 

Wages  per  month. t 

PHyments  per  month. 

First 

Not  more  thsn  $40  00 

$   .75 
1.50 
2.25 

3.00 

3-75 

Second 
Third  . 
Fourth 
Fifth    . 

Between  I40.00  and  ^60.00  . 
.Between  |6o.oo  and  |;8o.oo  . 
Between  |So.oo  and  $100.00 
More  than  iioo  00 

• 

•  The  Philadelphia  and  Reading  does  not  guarantee  the  payment  of  benefits 
and  deficiencies.  It,  however,  contributed  to  the  extent  of  ten  per  cent  of  the 
payments  of  the  members  of  the  relief  association  until  the  members  and 
company  had  together  paid  in  |i, 000,000.  Since  then  the  company  has 
regularly  contributed  five  per  cent,  as  much  as  the  members.  The  Baltimore  and 
Ohio  gives  six  thousand  dollars  a  year  for  the  support  of  the  "  relief  feature,"  and 
two  thousand  five  hundred  dollars  annually  to  cover  the  expense  of  the  physical 
examination  of  employes.  The  relief  department  of  this  company  also  has  a 
"pension  feature,"  for  the  support  of  which  the  company  annually  appropriates 
twenty-five  thousand  dollars.  If  the  "  relief  feature  "  does  not  need  any  or  all  of 
the  six  thousand  dollars  apportioned  to  it,  the  part  not  needed  is  turned  over  to 
the  "pension  feature." 

t  The  Burling^ton's  first  class  consists  of  those  receiving  not  more  than  thirty- 
five  dollars  a  month.  A  diflference  of  twenty  dollars  a  month  in  wages  is  made 
the  basis  of  classification,— the  points  of  division  therefore  occur  at  I35.00,  I55.00, 


[435] 


76 


Annals  of  thk  American  Academy. 


satisfactory  physical  examination,  enter  a  higher  class  than 
that  to  which  his  wages  entitle  him.  The  above  table  shows 
the  classes  into  which  the  members  of  the  Pennsylvania 
Railroad's  relief  department  are  separated  and  gives  the 
contributions  made  by  the  several  classes. 

Members  contributing  to  the  relief  fund  are  entitled  to 
free  surgical  attendance  (or  in  the  case  of  the  Baltimore 
and  Ohio  free  hospital  service)  during  a  disability  due  to  an 
accident  received  in  the  service  of  the  company,  and  to  bene- 
fits in  case  of  accident,  sickness,  or  death.*  Members  are  not 
obliged  to  make  contributions  during  the  continuance  of  a 
disability  entitling  them  to  benefits.  If  the  incapacity,  due  to 
sickness,  lasts  more  than  fifty-two  weeks  contributions  for  the 
death  benefits  must  be  renewed.  The  following  tables  indi- 
cate the  benefits  which  may  be  claimed  by  each  class  of 
members  of  the  relief  departments  of  the  Baltimore  and 
Ohio  and  the  Pennsylvania  Railroad  Company.  The  Balti- 
more and  Ohio,  it  is  to  be  noted,  separates  its  members  first 


Classes,  Contributions  and  Benefits. 

Baltimore  and  Ohio 

Relief  Department. 

Monthly  Pay- 
ments. 

Disablement  benefits,  per  day,  not  in- 
cluding Sundays  and  legal  holidays. 

Death  Benefits. 

O 
2 

i 

U 

■a 
a 
o 
u 

V 

(fl 

For  accident  1 

2 

Thereafter  until    0 
recovery.              ^ 

a 
<< 

For  sickness,  during 
first  52  weeks,  not 
including  first  six 
working  days. 

a 

V 

•a 

i 

ii 

Death  from 
sickness. 

p 

(0 

a 

u 

0 

a 

3 
s 

H 

A   . 

$1  oo 

1     75 

$    50 

$     25 

$     50 

$  500 

1 250 

I1250 

B    . 

2   OO 

I  50 

I  00 

50 

I   00 

1000 

500 

1250 

0   . 

3  oo 

a  25 

I  50 

75 

I   50 

1500 

750 

1250 

D  . 

4  oo 

3  00 

2  00 

I  00 

2   00 

2000 

1000 

1250 

E  . 

5  oo 

3  75 

2  50 

I  25 

2    50 

2500 

1250 

1250 

$75.00  and  $95.00.  The  wage  classes  of  the  Baltimore  and  Ohio  are,  Class  A,  not 
over  $35.00  a  month  ;  Class  B,  not  over  $50.00  ;  Class  C,  not  over  $75.00  ;  Class  D,  not 
over  $100.00,  and  Class  E,  over  $100.00  a  month. 

*  The  Burlington  department  gives  free  surgical  attendance  wherever  the  acci- 
dent occurs.    It  is  thus  more  liberal  than  the  others. 
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Benefits  Payable  to  Members  of  the  Pennsylvania  Railroad 
Voluntary  Relief  Association. 


o 

VI 

H 

Disablement  benefits  per  diem. 

Death  benefits. 

For  accident  while  on 
duty. 

For  sickness  or  accident  while 
off  duty. 

u 
ci 

a 

•S 
i-i 
0 

S 

3 

a 

'm 
a 

First  52 
weeks. 

Thereafter  un- 
til recovery. 

First  52  weeks, 

excepting  first 

three  days. 

Thereafter  until 
recovery. 

First  . 
Second 
Third 
Fourth 
Fifth . 

$     50 
I  00 

1  50 

2  00 
2   50 

$      25 

50 

75 

I  00 

I  25 

$     40 

80 

I    20 

1  60 

2  CO 

$     20" 

40 

60 

80 

I  00 

Or  such  aid  as 
the   company 
may  decide  to 
give. 

I250 

500 

750 

1000 

1250 

fsoo 
1000 
1500 
2000 
2500 

into  two  general  classes  and  then  subdivides  each  of  these 
into  five  classes.  The  first  general  class  consists  of  those 
operating  the  trains  or  the  rolling  stock,  the  second  general 
class  includes  all  other  employes. 

Two  things  in  the  foregoing  tables  require  explanation. 
Both  departments  afford  relief  to  members  who  are  per- 
manently disabled  by  accident  received  in  the  servnce  of  the 
companies,  the  benefits  being  paid  by  the  Pennsylvania 
Railroad  relief  department  at  full  rate  for  fifty -two  weeks, 
and  at  half  rate  thereafter.  The  Burlington  Railroad  and 
the  Pennsylvania  lines  west  of  Pittsburgh  and  Erie  have 
the  same  regulation.  The  Baltimore  and  Ohio  pays  the 
full  benefit  for  twenty-six  weeks.  None  of  the  departments 
made  provision  at  the  beginning  for  aiding  members  whose 
sickness  or  accident,  received  while  off  duty,  incapaci- 
tated for  work  during  a  longer  period  than  fifty-two  weeks. 
The  regulations  of  the  Baltimore  and  Ohio  department  pro- 
vide that  if  at  any  time  the  funds  raised  for  the  payment 
of  superannuation  annuities  should  exceed  the  amount  re- 
quired for  that  purpose,  the  excess  may  be  used  in  aiding 
those  members  most  deserving  and  most  in  need  of  help. 
The  assistance  of  members  continuing  sick  for  more  than  a 
year  was  contemplated  in  this  regulation,   and  "quite  a 
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number  have  been  benefited  thereby, ' '  according  to  Superin- 
tendent Barr,  ' '  although  at  this  time  the  fund  applicable  for 
this  purpose  is  not  sufficient  to  provide  for  this  class.* 

The  Pennsylvania  Railroad  Companies  saw  that  the  mem- 
bers of  their  relief  department  continuing  sick  for  more 
than  fifty-two  weeks  were  undergoing  a  hardship,  and  the 
boards  of  directors  of  the  associated  companies  decided 
October  i,  1887,  that  the  companies  themselves  would  give 
aid  to  this  class  of  persons.  According  to  the  resolution 
then  adopted  each  case  of  sickness  is  to  be  investigated  by 
the  superintendent  of  the  department,  and  then  reported  upon 
by  the  general  manager  of  the  railroad  company  to  the  board 
of  directors  of  the  company  employing  the  person  receiving 
aid.  Pending  the  investigation  and  the  action  of  the  board 
the  sick  person  receives  a  daily  benefit  of  one-half  the  sum 
granted  him  during  the  first  fifty-two  weeks,  after  which 
he  obtains  * '  such  amount  as  the  company  may  authorize 
to  be  paid,  based  upon  the  member's  classification  in  the 
relief  fund,  and  the  length  of  his  faithful  service  with  the 
company. ' ' 

Such  paj^ments  as  these  on  the  part  of  a  railway  company 
to  those  whose  disablement  from  sickness  or  accident,  while 
not  on  duty,  continues  beyond  the  period  diuring  which  aid 
may  be  obtained  from  the  relief  fund  are  tantamount  to 
pensions  paid  by  the  company.  Bj^  this  method  these  pen- 
sions are  not  granted  in  definitely  predetermined  amounts, 
but  are  given  by  special  action  of  a  board  of  directors  taken 
upon  the  recommendation  of  an  officer  who  has  investigated 
a  particular  case,  but  the  grants  are  none  the  less  of  the 
nature  of  pensions,  f 

•  Quoted  from  a  letter  written  August  21,  1895. 

tThe  companies  associated  in  the  Pennsylvania  Railroad  Voluntary  Relief 
Department  paid,  during  the  last  fiscal  year,  $31,627.60  to  relieve  employes  whose 
disablement  had  lasted  more  than  fifty-two  weeks.  The  Pennsylvania  lines  west 
of  Pittsburgh  and  Erie  follow  the  same  plan.  Their  last  year's  payment,  under 
the  head  of  "company  relief"  was  14716.90.  The  Burlington  and  Reading  Com- 
panies gave  no  money  aid  to  such  persons,  but  the  Reading  Association  gave 
$6800.  The  Baltimore  and  Ohio  Railroad  has  an  organized  system  of  peasioniug, 
described  on  page  85. 
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The  Baltimore  and  Ohio  has  a  pension  feature  as  a  regular 
part  of  its  relief  department,  by  means  of  which  the  super- 
annuated are  given  aid.  Other  roads  are  doing  something 
to  provide  for  their  superannuated  employes.  The  subjects 
of  pensions  and  superannuations  are  of  such  importance  that 
the  discussion  of  them  will  be  given  under  a  special  heading. 

In  the  above  tables  two  kinds  of  death  benefits  are  noted, 
ordinary  and  maximum.  The  former  are  those  to  which  a 
member  is  entitled  by  virtue  of  having  made  the  ordinary 
payments  of  the  wages  class  to  which  he  belongs.  Any 
person  may  increase  his  monthly  payments  and  thus  secure 
the  right  to  additional  death  benefits.  For  a  member  of  the 
Pennsylvania  Railroad  Company's  relief  department,  the 
extra  monthly  rates  payable  in  order  to  secure  each  ad- 
ditional death  benefit  of  $250  is  thirty  cents  for  members 
not  over  forty-five  years  of  age,  forty-five  cents  for  those 
over  forty-five,  but  not  more  than  sixty  years  of  age,  and 
sixty  cents  for  those  over  sixty  years.  Additional  natural 
death  benefits  are  obtainable  by  members  of  the  Baltimore 
and  Ohio  department  to  the  amounts  indicated  in  the  table. 
The  member  taking  additional  death  benefits  must  be 
under  fifty  years  and  must  pass  a  physical  examination.  He 
contributes  twenty -five  cents  a  month  for  each  additional 
$250  of  benefits. 

In  general,  membership  in  a  relief  department  is  lost  by 
any  person  upon  leaving  or  being  dismissed  from  the  em- 
ployment of  the  company  upon  whose  relief  fund  he  had 
claim.  The  Burlington  system  and  the  Baltimore  and  Ohio 
allow  an  employe  to  keep  up  the  death  benefit  feature  of  his 
membership  in  the  relief  department  after  permanent  honor- 
able dismissal  from  the  company's  service;  the  Burlington 
allows  the  continuance  of  the  minimum  death  benefit  to 
which  the  employe  has  been  entitled  during  his  last  year  of 
service,  and  the  Baltimore  and  Ohio  permits  the  main- 
tenance of  the  former  member's  natural  death  benefit. 

To  guard  against  the  forfeiture  of  rights  in  case  of  a  tem- 
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porary  interruption  of  work,  any  member  who  is  furloughed 
or  suspended,  but  not  dismissed,  may  keep  up  his  member- 
ship for  several  months*  by  paying  his  contributionsf  in 
advance  for  each  month,  and  in  other  respects  complying 
with  the  regulations.  Any  such  member  loses  his  standing 
if  he  fails  to  make  his  contribution  for  three  io7ie,  accord- 
ing to  the  Baltimore  and  Ohio)  successive  calendar  months. 
This  is  a  regulation  which  has  given  rise  to  much  criti- 
cism. It  would  hardly  seem  possible  for  such  a  rule  not 
to  work  occasional  hardships.  Discussion  of  it,  however, 
is  reserved  to  be  given  in  another  connection. 

The  general  supervision  of  the  Pennsylvania  Railroad 
relief  department  is  vested  in  an  advisory'  committee,  con- 
sisting of  the  general  manager  of  the  Pennsylvania  Railroad 
Company,  ex  officio  member  and  chairman,  |  and  twelve 
others,  six  of  whom  are  elected  by  the  contributing  employes 
' '  from  among  themselves. ' '  The  other  six  are  chosen  by 
the  boards  of  directors  of  the  associated  companies.  The 
officers  of  the  department  are  the  superintendent  and  assis- 
tant superintendent,  appointed  by  the  Board  of  Directors. 
The  superintendent  is  secretary  of  the  committee  and  the 
real  manager  of  the  department.  He  decides  administra- 
tive questions  and  has  general  charge  of  all  business  mat- 
ters, including  the  employment  of  the  necessary  medical 
and  clerical  forces,  his  actions  being  subject  to  the  general 
manager's  approval. 

*  Nine  months  in  case  of  the  Pennsylvania  Railroad  Company,  six  months  on  the 
Baltimore  and  Ohio  system,  and  "  for  a  specified  time  "  on  the  Burlington  lines. 

t  The  Baltimore  and  Ohio  requires  the  payment  of  ordinary  death  benefits  only. 

t  There  are  two  advisory  committees  for  the  Baltimore  and  Ohio  Railroad,  one 
for  the  lines  east  of  the  Ohio  River  and  one  for  the  lines  west.  These  bodies 
report  to  a  general  "committee  on  relief  department"  of  four  members,  one  of 
whom  is  the  president  of  the  company.  The  Pennsylvania  system  has  two  relief 
departments,  one  for  lines  east  and  one  for  lines  west  of  Pittsbursfh  and  Erie  ;  but 
these  are  independent  of  each  other,  having  no  common  committee  over  them. 
The  chairman  of  the  Reading's  advisory  committee  is  the  first  vice-president  of  the 
company.  In  all  cases  except  the  Reading  the  members  of  the  advisory  com- 
mittee other  than  the  chairman,  consi.st  of  an  equal  number  of  representatives 
from  the  employes  and  from  the  companies.  The  Reading  employes  choose  eight 
out  of  the  fourteen  elected  members. 
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Although  this  paper  is  restricted  to  a  discussion  of  the 
relief  work  of  railway  companies  of  the  United  States 
having  regularly  organized  "  relief  departments,"  refer- 
ence ought  to  be  made  to  the  Relief  Fund  of  the  Lehigh 
Valley  Railroad  Company  and  Associated  Companies. 
This  fund  is  maintained  to  provide  employes  with  relief 
in  case  of  accident  and  to  assist  the  families  of  those 
killed  in  the  servnce  of  the  company.  The  company 
and  subscribing  employes  contribute  equal  amounts  to 
the  maintenance  of  the  fund.  The  contributions  of  the 
employes  are  made  upon  a  call  issued  by  the  company 
from  time  to  time,  and  are  entirely  voluntary  on  the  part  of 
each  person.  The  subscriptions  to  each  call  are  a  day's 
wages  or  less,  the  amount  not  to  exceed  three  dollars.  Any 
contributor  to  the  fund  who  receives  an  accident  while  per- 
forming a  service  for  the  company  is  entitled  to  receive  for 
each  working  day  of  his  disability  a  benefit  equal  to  three- 
fourths  of  his  last  contribution ;  the  maximum  benefit  period 
being  nine  months.  If  an  accident  causes  the  loss  of  a  limb 
the  contributor  is  provided  with  an  artificial  limb.  If  death 
results  from  an  accident  his  family  receives  fifty  dollars  to 
cover  the  funeral,  or  other  immediate,  expenses.  His  widow, 
if  she  remains  unmarried,  receives  for  two  years,  in  monthly 
payments,  an  allowance  for  every  working  day,  at  the  daily 
rate  of  three-fourths  the  amount  of  the  deceased  employe's 
last  contribution.  If  the  deceased  leaves  no  widow  the 
benefit  may  be  claimed  by  his  children  under  sixteen  years 
of  age;  if  there  be  no  children  of  that  age  the  employe's 
mother,  father,  and  brothers  and  sisters  under  sixteen  years 
of  age  may  make  claim  in  turn.  The  company  manages  the 
fund  and  refuses  to  consider  itself  bound  to  aid  any  employe 
who  does  not  make  contributions  to  the  fund. 

The  thirty-seventh  call  was  made  June  i,  1895.  The 
relief  work  accomplished  by  means  of  the  fund  is  indicated 
by  the  following  condensed  statement  of  receipts  and  dis- 
bursements between  March  31,  1894,  and  March  i,  1895, 
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a  period  of  eleven  months.     Two  calls  were  made  during 
that  time. 

Balance  on  hand,  March  31,  1894 $3,362.63 

Amount  contributed  by  employes,  34th  Call  {4229 

contributors) 7>795-03 

Amount  contributed  by  Company,  34th  Call,  .  .  .  7,795.03 
Amount  contributed  by  employes,  35th  Call  (4765 

contributors) 8,789.55 

Amount  contributed  by  Company,  35th  Call,  .    .    .  8,789.55 

fo6,53i.79 
Benefits  paid 34,926.54 

Balance,  March  i,  1895 ;?i,6o5.25 

The  Northern  Pacific  Railroad  has  a  system  of  organized 
relief,  managed  by  the  Northern  Pacific  Beneficial  Asso- 
ciation, of  which  the  general  manager  of  the  road  is  presi- 
dent. As  concisely  described  by  its  president  this  asso- 
ciation ' '  provides  a  regular  system  of  medical  attendance, 
applying  alike  to  both  sickness  and  Injury,  also  a  daily 
allowance  of  fifty  cents  during  the  time  of  actual  disability, 
and  a  small  death  allowance  to  cover  burial  expenses  in  case 
of  death.  The  fund  is  maintained  by  a  monthly  assessment 
of  all  employes  on  a  fifty  cents  per  capita  basis,  the  fund 
thus  raised  being  held  by  the  assistant  treasurer  of  the  rail- 
way company,  and  is  administered  by  the  secretary  of  the 
association  under  the  direction  of  the  president  in  connec- 
tion with  an  executive  committee  from  the  general  officers 
of  the  company.  * '  * 

The  Peyision  and  Sziperanmiation  Feature. 

Reference  was  made  on  page  79  to  the  pension  feature  of  re- 
lief departments.  All  of  the  roads  under  discussion  provide 
in  the  regulations  governing  their  relief  departments  for  giv- 
ing aid  to  disabled  members  for  at  least  fifty-two  weeks.  Be- 
sides this  the  pensioning  of  employes  permanently  disabled 
by  accident  incurred  while  on  duty  is  provided  for.     No 

•Third  Annual  Report  Interstate  Commerce  Commission,  p.  371. 
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system  of  relief,  however,  can  be  considered  complete  un- 
less it  makes  provision  for  employes  whom  sickness  or  old 
age  permanently  disqualifies  for  labor.  Every  effort  which 
employes  may  put  forth  on  their  own  part  to  make  provision 
against  suffering  in  case  misfortune  or  old  age  shall  have 
rendered  them  incapable  of  earning  a  livelihood  ought  to 
be  encouraged  and  helped  on  by  the  railway  companies. 
But  the  duty  of  the  company  does  not  end  here.  It  is  only 
humanitarian  for  the  company  to  help  its  employes  to  main- 
tain the  fund  necessary  to  pension  those  faithful  employes 
who  have  become  permanently  disabled  in  the  honest  dis- 
charge of  duty. 

But  quite  aside  from  any  humanitarian  motives,  the  advan- 
tage a  wise  plan  of  pensioning  employes  brings  to  a  railway 
company  in  the  increased  efficiency  of  its  staff  justifies  the 
company  in  aiding  their  emploj^es  in  maintaining  a  pension 
fund.  Pensioning  employes  gives  good  servants  greater 
inducement  to  remain  in  the  service ;  it  tends  to  make  work- 
ingmen  and  officials  more  faithful  and  efficient,  and  makes 
it  possible  for  a  company  to  retire  its  old  serv^ants  from  its 
service  in  such  a  v»"ay  as  not  to  reduce  them  to  disgraceful 
dependence  when  age  shall  have  rendered  them  incapable 
of  doing  their  work  well.  Whether  or  not  it  most  promotes 
the  emploj^e's  best  interests  for  the  company  to  bear  all  the 
expenses  of  the  pension  fund  is,  perhaps,  an  open  question. 
Nothing  ought  to  be  done  to  lessen  the  employe's  sense  of 
personal  responsibility,  or  in  any  way  to  undermine  his 
feelings  of  industrial  independence,  or  his  pride  in  the  same. 
Co-operation  in  sharing  the  burdens  meets  the  demands  of 
justice,  and  does  nothing  to  weaken  the  providence  and 
forethought  of  laborers — qualities  of  character  upon  which 
the  future  progress  of  workingmen  greatly  depends. 

The  justice  and  wisdom  of  pensions  for  railway  employes 
are  generally  recognized  in  foreign  countries,  and  not  only 
in  France  and  Germany,  where  the  connection  of  the  state 
with  the  railroads  has  been  especially  close,  but  in  England 
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as  well,  where  the  construction  and  operation  of  the  means 
of  transportation  have  always  been  individual  enterprises. 
Most  English  companies  require  employes  to  turn  a  portion 
of  their  wages  into  a  pension  and  superannuation  fund, 
toward  which  the  company  usually  contributes  an  equal 
amotmt.  Usually,  but  not  always,  salaried  officers  and 
clerks  contribute  to  a  different  pension  fund  than  other  em- 
ployes do. 

The  Grand  Trunk  Railway  of  Canada  adopted  the  Eng- 
lish plan  in  part,  and  October  i,  1874,  established  a  super- 
annuation and  provident  fund.  In  view  of  the  importance 
of  superannuations,  and  of  the  fact  that  they  are  not 
provided  for  by  the  relief  plans  of  four  of  the  five  American 
railway  systems  under  consideration,  reference  to  the 
superannuation  fund  of  the  Grand  Trunk  Railway  may 
well  be  made  here.  The  employes  eligible  to  member- 
ship are  those  tmder  thirty-seven  years  of  age  holding 
the  position  of  a  salaried  officer,  clerk,  passenger  or 
freight  agent,  telegraph  operator,  road  master,  inspector  in 
any  department,  and  foreman  in  the  mechanical  department. 
Membership  was  made  optional  for  those  in  the  employment 
of  the  company  at  the  time  of  the  inauguration  of  the  plan. 
All  employes  in  the  above  category',  taken  into  the  service 
since  October  i,  1874,  have  been  obliged,  if  their  annual 
salary  equaled  $400  or  more,  to  contribute  to  the  superan- 
nuation fund.  The  contribution  required  is  two  and  one- 
half  per  cent  of  wages.     The  company  gives  a  like  amount. 

A  member  may  retire  upon  reaching  fifty-five  years  of  age, 
or  at  any  time  thereafter,  and  receive  annually  for  the 
remainder  of  his  life  a  sum  equal  to  one-sixtieth  of  the  salary'- 
obtained  on  retirement  multiplied  by  the  number  of  years  he 
had  been  a  contributor  to  the  fund.*  If  death  occurs  before 
the  member  begins  to  receive  a  superannuation  allowance,  his 

•Thus  If  the  salary  at  retiremeut  was  $900  a  year,  and  he  had  been  a  contributor 
twenty-five  years,  he  would  receive  (25  x  $15  =)  $375  a  year.  The  maximum  amount 
which  he  can  receive  is  two-thirds  the  average  salary  paid  to  him  during  the 
years  he  has  been  contributing. 
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widow  or  dependent  relatives  receive  a  sum  equal  to  the 
amount  of  his  payments  up  to  the  time  of  his  death.  If 
disablement  occurs  ten  years  after  joining  the  association 
the  member  is  granted  an  annuity  whose  amount  is  deter- 
mined by  the  committee  of  management.  Members  who  are 
honorably  discharged  from  the  service  of  the  company  receive 
back  half  their  contributions.  Employes  resigning  the  ser- 
vice of  the  company,  after  having  been  members  of  the  asso- 
ciation for  five  years,  also  receive  back  one-half  their 
contributions.  Any  person  disabled  before  he  has  been  a 
member  for  five  j-ears  is  paid  half  the  contributions  he  has 
made.  The  committee  of  management  consists  of  twelve 
persons,  eight  of  whom  are  officers  of  the  company.  The 
members  of  the  association  elect  only  four  of  the  represent- 
atives.* 

The  Baltimore  and  Ohio  is  the  only  railroad  in  the  United 
States  whose  relief  department  has  a  regularly  organized 
system  of  pensions.  Attention  was  called  above  to  the  fact 
that  each  company,  excepting  the  Reading,  makes  provision 
in  the  regulations  of  its  relief  department  for  pensioning 
members  permanently  disabled  and  incapacitated  for  work 
by  accident  received  while  on  service.  The  three  ' '  features  ' ' 
of  the  Baltimore  and  Ohio's  department  were  also  noted. 
The  ' '  pension  feature  ' '  was  established  in  order  that  super- 
annuation annuities  might  be  granted  to  men  sixty-five 
years  of  age  who  have  ser\^ed  the  company  ten  consecutive 
years.  The  necessar>'  funds  are  supplied  entirely  by  the 
company,  which  annually  contributes  $25,000  for  this  pur- 
pose, f 

The  benefits  to  which  a  pensioner  of  the  Baltimore  and 

*  The  offices  of  the  "  Grand  Trunk  Railway  Superannuation  and  Provident  Fund 
Association,"  are  in  Montreal.  The  secretary  is  Mr.  H.  T.  Tatum.  The  report  of 
the  secretarj'  and  a  copy  of  the  association's  regulations  were  the  sources  of 
information  in  writing  the  above. 

t  This  amount  may  also  be  augmented  by  the  $6000  yearly  appropriated  by  the 
company  toward  the  support  of  the  relief  feature,  in  case  the  funds  of  the  relief 
feature  do  not  require  this  extra  appropriation.  The  pension  fund  has,  as  a  fact, 
always  received  this  appropriation. 
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Ohio  relief  department  is  entitled  are  one-half  the  first 
year's  sickness  allowance,  varying  from  twenty-five  cents  a 
day,  Sundays  excluded,  for  a  member  of  wages  class  A,  to 
one  dollar  and  twenty -five  cents  a  day  for  a  person  in  class 
E.  Fifteen  years  of  membership  in  the  relief  fund  entitles 
the  pensioner  to  five  per  cent,  and  twenty  years  of  member- 
ship to  ten  per  cent  additional.  The  following  table  shows 
the  exact  amounts  of  pension  guaranteed  the  several  classes. 

Superannuation  Benefits,  Baltimore  and  Ohio  Relief 
Department. 


Class  in  Relief 
Feature. 

Daily  rate,  member- 
ship of  four  years 
or  more. 

Five   per  cent   addi- 
tional   for   member- 
ship of  fifteen  years. 

Ten  per  cent    addi- 
tional, twenty  years' 
membership. 

A 

B 

C 

D 

E 

$    25 

50 

75 

I   CX) 

I  25 

$     26X 
52^ 

78^ 
I  05 
1 3IX 

55 

I  10 

I  37K 

With  the  exception  of  the  Burlington  the  plans  of  the 
other  railway  systems  having  relief  departments  contem- 
plate the  inauguration  of  a  pension  and  superannuation  fea- 
ture as  soon  as  circmnstances  permit.  Their  regulations 
provide  that  any  surplus  existing  at  the  close  of  each  period 
of  three  years  * '  shall  be  used  in  the  promotion  of  a  fund 
for  the  benefit  of  superannuated  members,  or  in  some  other 
manner  for  the  sole  benefit  of  members  of  the  relief  fund 
as  shall  be  determined  by  vote  of  two-thirds  of  the  advisor>'' 
committee  and  approved  by  the  boards  of  directors  of  the 
associated  companies."* 

At  the  close  of  its  last  fiscal  year,  December  31,  1894,  the 
Pennsylvania  Railroad  relief  department  had  a  surplus  of 
$273,750.95,  which  had  been  set  aside  as  a  foundation  for 
a  superannuation  and  pension  fund.     This  sum  is  not  coii- 

*  The  corresponding  section  of  the  Burlington's  regulations  does  not  contain 
any  reference,  such  as  this  in  the  quotation,  to  a  superannuation  fund.  As  the 
operation  of  its  relief  department  has  thus  far  resulted  in  a  deficit,  the  omission  is 
not  of  great  practical  importance. 
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sidered  sufiicient  to  carry  on  the  work  contemplated.  * '  The 
subject,  however,"  says  the  last  report  of  the  department, 
' '  is  receiving  continued  and  earnest  attention. ' '  The  de- 
partment connected  with  the  Pennsylvania  lines  west  of 
Pittsburgh  and  Erie  has  accumulated  only  a  small  surplus  as 
yet ;  but  the  Reading  relief  association  has  a  fund  which 
amounted  to  $314,704.89  on  November  30,  1894,  when  the 
report  was  made.^ 

When  the  relief  departments  take  the  contemplated  step 
of  incorporating  in  their  work  the  payment  of  pensions  to 
members  whom  sickness  or  old  age  incapacitates  for  service, 
they  will  strengthen  their  organizations  wnth  an  important 
element  of  usefulness.  In  aiding  the  employes  in  providing 
the  necessary  funds  for  the  maintenance  of  this  work  the 
railway  companies  may  most  properly  follow  the  example  set 
by  the  English  railroads  or  by  the  Baltimore  and  Ohio.  The 
railway  corporations  at  present  contribute  a  considerable  sum 
annually  to  aid  unfortunate  and  aged  employes.  Were  they 
to  add  nothing  to  the  amounts  now  given,  their  expenditures 
would  be  more  beneficially  made  were  their  contributions 
given  to  supplement  a  well-regulated  pension  and  superan- 
nuation fund. 

The  Baltimore  and  Ohio  superannuation  feature  is  sup- 
ported entirely  by  the  company,  but  the  benefits  granted  are 
comparatively  small.  Moreover,  the  reasons  above  referred 
to  against  granting  pensions  to  employes  without  their 
having  contributed  toward  the  funds  from  which  the  pensions 
are  paid  make  desirable  the  co-operation  of  the  employes  and 
companies  in  raising  the  amount  of  money  necessary  to  carry 
on  the  work.  When  the  other  companies  come  to  establish  a 
pension  feature  they  will  do  well  to  make  the  payments 

*The  Superintendent  of  the  Philadelphia  and  Reading  Relief  Association,  Mr. 
W.  Hoffman,  says  in  a  letter  dated  June  12,  1895  :  "  The  payment  of  benefits  to 
permanently  disabled  members,  and  pensions  to  superannuated  emploj'es,  is  a 
matter  to  be  considered  and  adjusted  whenever  it  is  thought  the  surplus  funds  of 
the  association,  now  amounting  to  nearly  three  hundred  and  twenty-five  thousand 
dollars  (^325,000),  will  warrant  it." 
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larger  than  the  Baltimore  and  Ohio  has   made  them,  and 
require  the  employes  to  bear  part  of  the  expense. 

The  Savings  Feature. 

Two  railway  systems,  the  Baltimore  and  Ohio  and  the 
Pennsylvania  companies  east  of  Pittsburgh  and  Erie,  manage 
a  savings  fund  in  the  interests  of  their  employes.  The  Balti- 
more and  Ohio  has  made  the  savings  fund  a  regular  feature 
of  its  relief  department,  while  the  Pennsylvania  Railroad 
Company  has  a  distinct  organization  for  the  management  of 
the  money  entrusted  to  it  by  the  employes.  The  association 
of  the  savings  feature  with  the  relief  department  seems  ap- 
propriate for  logical  reasons.  The  ptu-poses  underljdng  the 
establishment  and  maintenance  of  each  are  much  the  same. 
The  savings  fund  enables  the  company  to  increase  its  means 
of  aiding  its  employes  to  secure  themselves  and  their  depen- 
dent families  against  want.  The  only  reason  that  could 
make  it  desirable  for  the  board  of  directors  of  a  railway 
company  to  separate  the  savings  fund  from  the  relief  depart- 
ment must  grow  out  of  the  problem  of  practical  administra- 
tion. For  this  reason  reference  is  here  made  to  the  savings 
fund  of  the  Pennsylvania  Railroad  Company,  although  it  is 
not  managed  by  the  relief  department.  The  plan  of  the 
Baltimore  and  Ohio  will  first  be  outlined. 

The  Baltimore  and  Ohio  Railroad  Company  had  two 
objects  in  view  in  the  establishment  of  a  savings  fund:  "  To 
afford  opportunity  to  employes  and  their  near  relatives  to 
deposit  savings  and  earn  interest  thereon,  and  enable  em- 
ployes only  to  borrow  money  at  moderate  rates  of  interest 
and  on  easy  terms  of  repayment,  for  the  purpose  of  acquir- 
ing or  improving  a  homestead  or  freeing  it  from  debt." 
The  company  guarantees  the  repayment  of  deposits  and  the 
payment  of  interest  at  the  rate  of  at  least  four  per  cent  per 
annum,  unless  changed  by  notice.  If  the  net  earnings  of 
the  savings  fund  exceed  the  guaranteed  interest  dividends 
may  be  declared ;  accordingly  the  depositors  have  regularly 
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received  five  per  cent  on  their  investments.  During  the 
fiscal  year  ending  June  30,  1895,  the  depositors  got  five  and 
one-half  per  cent. 

The  rules  governing  the  savings  fund  give  (i)  "  any  em- 
ploye of  the  company,  his  wife,  child,  father  or  mother,  or 
the  beneficiary  of  any  deceased  member  of  the  relief  fea- 
ture ' '  the  privilege  of  depositing  with  the  company  any 
sum  of  money  not  less  than  one  dollar  and  not  more  than 
$100  in  one  day,  for  the  repayment  of  which,  with  interest, 
the  company  becomes  the  guarantor.  Any  person  ceasing 
to  be  employed  by  the  company  may  continue  a  depositor 
if  his  balance  is  fifty  dollars  or  more  at  the  time  of  leaving. 
(2)  "Any  adult  employe  of  the  company,  who  is  a  member 
of  the  relief  feature  and  has  been  continuously  in  the  ser- 
vice not  less  than  a  year,  may  borrow  from  the  funds  of 
the  savings  feature  sums  not  less  than  $100,  at  the  inter- 
est rate  of  six  percent  per  annum,"  payable  monthly.  It 
is,  however,  provided  that  ever>'  borrower  must  carry  life 
insurance  in  the  relief  department  equal  to  the  sum  loaned 
him;  or,  if  the  regulations  of  the  relief  feature  prevent 
this,  the  borrower  must  hold  a  policy  of  equal  amount  in 
some  regular  life  insurance  company. 

The  only  purpose  for  which  money  can  be  borrowed  is 
for  acquiring,  improving,  or  releasing  a  lien,  upon  a  home 
situated,  except  in  large  cities,  within  a  mile  of  the  railroad 
company's  lines.  No  loan  is  paid  directly  to  the  borrower, 
but  is  applied  to  the  payment  of  bills  approved  by  him.  The 
repayment*  of  loans  is  provided  for  by  deductions  from  the 

♦The  repayment  of  a  loan  of  one  thousand  dollars  is  illustrated  by  the'foUowing 

statement : 

$990  00 

Interest  second  month 4  95 


Principal $1000  00 

Interest  first  month 5  00 


$994  95 
Second  payment 15  00 


J 1 005  00 
First  payment 15  00 

$990  00    '  $979  95 

The  loan  would  be  repaid  in  about  eighty-two  months,  the  total  interest  paid 
being  $219.43. 
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monthly  wages  of  the  borrower  of  a  dollar  and  fifty  cents  for 
each  hundred  dollars  of  the  debt.  If  the  borrower  leaves  the 
serv'ice  of  the  company  he  must  make  the  monthly  payments 
at  his  own  risk. 

The  plan  of  the  Pennsylvania  Railroad  Company's  saving 
fund  differs  from  that  of  the  Baltimore  and  Ohio  in  several 
particulars.  The  chief  difference  being  that  the  Pennsyl- 
vania makes  no  provision  for  loaning  money  to  employes. 
This  robs  the  Pennsylvania's  savings  fund  of  the  feature 
of  most  social  importance,  and  makes  it  of  less  value  than 
the  Baltimore  and  Ohio's  fund.  Deposits  may  be  made  of 
sums,  in  even  dollars,  not  exceeding  $ioo  a  month.  The 
privilege  of  depositing  is  limited  to  the  period  of  employ- 
ment in  the  service  of  the  company.  If  a  depositor's  con- 
nection with  the  company  be  severed  his  accounts  must  be 
settled  within  thirty  days. 

The  employes  appreciate  the  privileges  afforded  by  the 
savings  feature.  According  to  the  report  of  June  30,  1894, 
the  savings  fund  of  the  Baltimore  and  Ohio  was  in  debt  to 
the  depositors  to  the  amount  of  $780,668.42.  The  out- 
standing loans  to  the  employes  were  $667,334.75.  The  de- 
posits during  the  year  were  $227,861. 1 1 ;  the  amount  loaned 
within  the  year,  $206,081.56.  From  August  i,  1882,  w^hen 
the  savings  fund  was  inaugurated,  to  June  30,  1894,  the 
total  deposits  amounted  to  $2,220,334.28,  and  the  total  sum 
loaned  to  employes  equaled  $1,526,842.35.  The  money 
thus  loaned  was  used  upon  houses — in  building  813,  buy- 
ing 714,  improving  159,  and  releasing  liens  on  329. 

The  report  of  the  Pennsylvania  Railroad  Company,  De- 
cember 31,  1894,  shows  that  41 12  employes  of  that  road  were 
depositors  in  its  savings  fund.  The  total  amount  of  the 
fund  on  that  date  was  $1,354,748.33,  and  of  this  sum  $1,300,- 
000  had  "  been  securely  invested  in  four  per  cent  bonds." 
The  company  established  the  fund  December,  1887. 
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The  Results  Accomplished  by  Railway  Departments   in   the 
Relief  and  Insurance  of  Employes. 

Having  outlined  the  organization  of  the  different  branches 
of  the  relief  department,  and  given  statistics  of  the  results 
accomplished  in  helping  to  provide  pensions  and  super- 
annuation payments,  and  in  inaugurating  and  managing 
savings  funds,  it  now  remains  to  examine  the  nature  and 
extent  of  the  relief  afforded  employes  by  means  of  benefits 
paid  in  case  of  accident,  sickness,  or  death.  Most  of  the  data 
required  for  this  examination  is  contained  in  the  annual 
reports  of  the  five  relief  departments  under  consideration. 

The  companies  associated  in  these  five  relief  departments 
own  or  operate  fully  one-eighth  of  the  total  railway  mileage 
of  the  United  States,  and  include  in  their  service  about 
one-sixth  of  all  the  employes  of  the  country.  The  follow- 
ing table  shows  what  the  membership  of  the  several  relief 
departments  has  been  at  the  close  of  each  fiscal  year  since 
organization : 


Ybar. 


1886 

1887 
1 888 
1889 
1890 
1891 
1892 

1893 
1894 


0)13 
>  ca 
•r  o 


:  o  o 
W 


rt  &  o    . 

>        ui  O 

a  c  °  s 

5 --73  3 
Ph     W 


19.952 

18,744 

19.332 
21,457 
24,984 
27,200 
31,640 
32.827 
33,405 


12,168 
11,666 

11,391 
12,464 

11,463 


13,030 
14.596 
15,035 
15,216 
14,748 
15,160 


22,930 
22,313 
21,920 
19,894 
22,637 
20,479 


a  CI  rt  . 

o  a«  3 


5.027 
9,407 
10,336 
12,283 
11,476 
11,768 


19.952 

18,744 

19,332 
62,444 
83,468 
86,157 
90,424 
94,252 
92,275 


The  membership  in  the  departments  showed  a  steady  in- 
crease until  checked  by  the  crisis  of  1893  and  1894,  which 
necessarily  reduced  the  number  of  railway  employes.  The 
present  total  membership  comprises  somewhat  over  ten  per 
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cent  of  the  railway  force  of  the  United  States.  The  Penn- 
sylvania Railroad  Company's  department,  October  i,  1894, 
had  on  its  rolls  fifty-one  per  cent  of  all  the  employes  of  the 
companies  associated  in  that  organization.  In  the  Bur- 
lington's department  53. 18  per  cent  of  the  employes  are 
enrolled.  As  not  all  employes  of  these  systems  are  eligible 
to  membership  in  the  relief  departments  the  members  con- 
stitute a  much  larger  percentage  of  those  who  have  the 
right  to  join  than  of  the  total  number  of  men  in  the  ser\'ice. 
The  Baltimore  and  Ohio  and  the  Reading  make  membership 
in  the  relief  department  a  condition  of  employment,  thus 
the  enrollment  of  their  relief  organizations  includes  nearly 
all  their  permanent  working  force.  The  total  niunber  of 
men  employed  by  the  Reading,  November  30,  1894,  was 
17,099;  as  given  above  the  members  of  its  relief  depart- 
ment numbered  15,160. 

The  dangers  incident  to  railway  ser\'ice  are  notorious.* 
The  following  table  gives  the  record  of  disablements  and 
deaths  during  the  fiscal  year  ending  in  1894  among  the 
railway  employes  who  are  members  of  relief  departments : 


AVERAG 

E  Membership 

Deaths  and  Disablements,  Relief 

Departments,  During  Fiscal  Year  Ending  in 

1894. 
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Deaths  Occurring. 
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P.  R.  R.      .    . 

32,624 

4,731 

13,073 

17,804 

3tov 

69 

304 

373 

II-5 

Penna.  Lines, 

West    .   .   . 

11,894 

2,197 

3,243 

5,440 
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41 

121 
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H 

B.  &  0.  .    .    . 

21,288 

3,584 

8,022 

11,606 

3t(I 

65 

I7S 

243 

11.4 

Reading     .    . 

14,500 

2,467 

5,117 

7,584 

3t\i! 

56 

IIO 

166 

11.4 

Burlington     . 

11,400 

2,773 

4,469     7,242 

3tV 

28 

64 

92 

8.1 

*  See  page  65. 

tThis  is  the  number  of  death  benefits    paid    during  the  year;    164    deaths 
occurred. 
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This  table  is  of  some  value  for  purposes  of  comparison. 
It  is,  however,  limited  to  one  year  and  must  be  taken  as 
illustrative  instead  of  being  made  the  basis  of  deductions. 
The  statistics  of  deaths  occurring  indicate  the  number  of 
death  benefits  paid,  but  there  is  no  such  correspondence 
between  the  number  of  disablements  and  the  number  of 
disablement  benefits.  Many  cases  of  accident  and  sickness 
reported  do  not  involve  the  payment  of  any  benefits.  For 
the  3584  accidents  reported  to  the  Baltimore  and  Ohio 
department  there  were  2996  cases  receiving  benefits ;  sick- 
ness benefits  were  paid  on  only  3033  cases,  in  fact  not  more 
than  fifty  per  cent  of  the  cases  of  sickness  reported  receive 
benefits,  because  recovery  takes  place  within  the  first  week, 
during  which  time  no  aid  is  given.  Nevertheless  the 
statistics  of  each  company  show  the  payment  of  a  greater 
number  of  benefits  than  there  are  disablements  reported. 
This  is  explained  by  the  fact  that  more  than  one  payment 
may  be  made  for  a  single  case  of  disablement.  Other 
things  being  equal  the  sickness  benefits  paid  by  the  Pennsyl- 
vania Railroad  Company  will  be  more  in  number  than 
those  paid  by  other  roads,  because  that  corporation  begins 
aiding  the  sick  after  only  three  days  of  disability.  With 
these  limitations  kept  in  mind  the  table  may  be  con- 
sulted to  determine  the  risks  carried  by  the  relief  depart- 
ments. 

As  already  stated  the  funds,  out  of  which  the  benefits  are 
paid  and  the  departments  operated,  are  derived  from  the 
members'  contributions,  increased  and  supplemented  by 
grants  made  by  the  companies.  During  the  fiscal  year  end- 
ing December  31,  1894,  the  members  of  the  Pennsylvania 
Railroad  relief  department  contributed  $611,745.40,*  while 
the  companies  gave  the  department  $88,701.47  for  operat- 
ing expenses,  $2007.50  for  deficiencies,  and  $31,267.60  to 
members  whose  disability,  due  to  natural  causes,  had  con- 
tinued over  fifty-two  weeks.    The  companies'  total  payments 

*  Including  $6186.64  received  as  interest  on  deposits. 
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were  $121,976.57,  or  sixteen  and  one-half  per  cent  of  the 
entire  amount  contributed  by  both  parties.  The  Burling- 
ton's department,  from  its  establishment,  June  i,  1889,  to 
December  31,  1894,  received  from  its  members  $1,2 11,852.08, 
including  interest,  and  from  the  associated  companies  $285, 
960.19  for  operating  expenses,  and  $42,532.94  for  the  dis- 
charge of  deficiencies.  The  total  contributions  of  the  com- 
panies were  $328,493.13,  or  nineteen  per  cent  of  the  entire 
amount  received  from  both  contributors.  The  reports  of 
the  Baltimore  and  Ohio  relief  work  show  that  company's 
department  to  have  paid  benefits  during  the  fourteen  3^ears 
preceding  June  30,  1894,  to  the  amount  of  $3,735,880.80. 
The  company  gave  for  operating  expenses  $520,464.67,  and 
for  pensions  $238,254.30,  or  a  total  $758,718.99.  The  com- 
pany's contribution  was  sixteen  and  eight-tenths  per  cent 
of  the  total  receipts  of  the  department. 

It  thus  appears  that  the  relief  departments  obtain  from  one- 
sixth  to  one-fifth  of  their  receipts  from  the  railroad  com- 
panies. Part  of  this  sum  goes  to  relieve  the  permanently 
disabled,  and  is  thus  of  the  nature  of  pensions.  This  seems 
a  small  proportion  for  the  companies  to  pay  toward  the  several 
kinds  of  relief  afforded  when  one  considers  that  the  contri- 
butions made  by  foreign  railroad  companies  for  the  relief, 
pension,  and  insurance  purposes  are  one-third  or  one-half  of 
the  total  funds.  It  is,  however,  to  be  borne  in  mind  that 
the  railroad  companies  contribute  several  valuable  services 
not  included  in  what  they  give  as  ' '  operating  expenses. ' ' 
American  companies  also  pay  higher  wages,  and  by  means 
of  them  the  employes  are  able  generally  to  secure  relief  and 
insurance  in  labor  organization  if  they  choose  to  do  so.  It 
was  suggested  above  that  both  the  companies  and  the 
employes  might  well  increase  their  contributions  toward 
pension  and  superannuation  funds. 

The  actual  aid  derived  by  the  members  of  relief  depart- 
ments during  the  fiscal  year  ending  in  1894  is  shown  by 
the  following  table.    The  surgical  services  received  by  mem- 
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bers  is  not  included  in  the  sums  indicating  benefits  received.* 
Except  in  the  case  of  the  Burlington  the  payments  indicate 
benefits  received  for  each  case  of  sickness  or  accident,  it  is 
possible  for  a  member  who  meets  with  more  than  one  acci- 
dent or  who  is  permanently  disabled,  to  receive  more  than 
one  benefit  within  a  year.  The  figures  for  the  Burlington 
indicate  the  average  cost  of  the  cases  closed  dm-ing  the 
3'ear.  Unless  this  is  kept  in  mind  the  table  will  seem 
unfair  to  the  Burlington  department.  The  table  does  not 
include  the  superannuation  payments  made  by  the  Balti- 
more and  Ohio  Railroad. 


Average  Benefits  Paid  by  Relief  Departments. 
Fiscal  Year  1893-94. 


Relief  Department. 


P.  R.  R 

Peiina.  Lines,  West 

B.  &  O 

Reading 

Burlington     .    .    .    . 


For  Disablement  from 


Accident.      Sickness. 


I13  49 
17  00 
12  33 
17  00 
25  31 


fill  19 

13  71 
15  30 

14  50 
31  86 


For  Death  from 


Accident.     Sickness, 


$611  25 
621  13 

1075  62 
451  00 
869  57 


I565  15 
638  84 

589  43 
460  50 
694  63 


The  relief  work  of  the  Baltimore  and  Ohio  Company's 
organization  has  been  in  progress  since  1880.  The 
record  of  what  has  been  accomplished  by  the  "  relief 
feature"  of  that  companj^'s  department  during  a  period 
of  fourteen  years  may  be  taken  as  a  fair  indication  of  the 
results  of  relief  work  by  such  means.  This  record  is  as 
follows : 

*  Payments  to  outside   physicians    from    the   Pennsylvania    Relief   Fund    are 
included  in  the  amounts  reported  as  paid  for  benefits. 
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Benefits  Paid  by  B.  &  O.  Employes'  Relief  Association  and 

THE  Relief  Department  from  May  i,  1880, 

TO  June  30,  1894. 


Number. 

Cost. 

Average 
per  Case. 

Deaths  from  accident 

Deaths  from  other  causes  .    .    . 

Disablements   from  accidental 
injuries  received  in  discharge 
of  duty 

Disablements  from  sickness  and 
other  causes  than  as  above    . 

Surgical  expenses 

959 
1,841 

51,430 

74,306 
29,591 

11,011,232   22 
821,290  50 

662,084  81 

1,091,338  57 
149,934  70 

|l,054  46 
446  II 

12   87 
14   69 

5  06 

Aggregate 

Add  disbursements  for  expenses, 
etc.,  during  same  period    .    . 

158,127 

l3,735,S8o  80 
520,464  67 

$23  62 

Total  disbursements  for  all 
purposes 

$4,256,345  47 

The  following  table  shows  the  amount  of  relief  work  done 
by  the  relief  department  of  the  Pennsylvania  Railroad  dur- 
ing the  nine  years  of  its  histor>': 

Receipts  and  Disbursements,  Relief  Department,  Pennsylvania 

Railroad  for  the  Nine-Year  Period  Ending 

December  31,  1S94. 

Receipts. 

From  members, 13,957,242.78 

Interest  on  current  balances  and  surplus,  .    .    .  93,725.30 

Contributions    of    Companies   for   deficiencies, 
Company  relief  and  operating  expenses,  .    .    .       898,042.94 

Total  revenue, |4, 949,011. 02 

Disbursements. 

For  accidents, 1722,565.15 

For  sickness 1,287,220.48 

For  deaths  from  accidents, 420,944.45 

For  deaths  from  natural  causes, 1,279,214.45 


Total  payments  for  benefits, fo, 709, 944-53 

Operating  expenses, 1770,380.60 

Total  disbursements, 14,480,325.13 
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Objections  Raised  by  the  Critics  of  Relief  Departments. 

The  railway  employes'  relief  department  has  not  escaped 
adverse  criticism.  The  animosities  to  which  the  conflicts 
of  labor  and  capital  have  given  rise  would  alone  account  for 
the  opposition  of  many  persons  to  an  institution  founded 
by  the  railway  companies  partly  for  the  avowed  purpose  of 
helping  to  harmonize  the  interests  of  the  employed  and 
emploj^er.  Some  of  those  who  are  solicitous  for  the  welfare 
and  upliftment  of  railway  operatives  have  thought  it  best 
for  these  laborers  to  avoid  all  alliance  with  their  employers. 
Persons  of  this  mind  have  regarded  the  relief  department  as 
"  a  corporation  measure,  against  the  best  interests  of  the 
employe. ' '  The  more  severe  of  these  critics  have  denounced 
both  the  compulsory  and  voluntary  relief  departments,  claim- 
ing that  in  establishing  them  the  railway  company's  "  first 
purpose  was  to  retard  the  growth  of  labor  organizations, 
and  the  second  to  protect  itself  against  suits  for  damages."* 

The  fact  that  the  organizations  of  railway  employes  pro- 
vide members  with  opportunities  for  insurance  makes  it 
necessary  for  the  relief  departments  associated  with  railway 
companies  to  do  their  work  in  a  competitive  field ;  they  are 
rivals  of  other  relief  and  insurance  agencies  and  have 
to  meet  their  criticism  and  opposition.  This  criticism  is 
mainly  directed  against  three  features  of  the  relief  depart- 
ment's plan  of  organization. 

First,  objection  is  most  frequently  raised  against  the 
relief  departments  in  which  membership  is  made  compul- 
sory upon  employes  by  being  imposed  as  a  condition  of 
entering  the  employment  of  the  company  with  which  the 
relief  organization  is  connected.  Mr.  E.  B.  Clark,  grand 
chief  conductor  of  the  Order  of  Railway  Conductors  of 
America,  is  one  of  the  more  temperate  critics  of  relief 
departments.  He  is  not  in  favor  of  voluntary  relief  asso- 
ciations, but  is  chiefly  opposed  to  those  having  the  com- 

*See  Railroad  Trainmen' s  Journal,  March,  1894. 
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pulsory  feature.  "  When  the  raikoad  companies,"  he  says, 
* '  establish  these  associations  and  make  membership  therein 
voluntary-  on  the  part  of  their  employes  it  is  purely  a  busi- 
ness proposition,  under  which  the}'  enter  a  competitive  field, 
and  no  one  has  any  right  to  question  their  right  to  do  so. ' ' 

The  Reading  and  the  Baltimore  and  Ohio  systems  are  the 
only  ones  which  make  membership  in  their  relief  depart- 
ments compulsory  upon  employes.  When  the  Baltimore 
and  Ohio  Company  first  inaugurated  its  relief  department 
the  compulsory"  feature  gave  rise  to  much  criticism.  The 
plan  of  the  department,  however,  in  making  provision  for 
continuing  participation  in  death  benefits  after  leaving  the 
sendee  of  the  company  took  away  much  of  the  force  of  the 
objection  to  compulsory  membership.  The  plan  of  the  relief 
department  of  the  Pennsylvania  Railroad,  as  first  proposed, 
included  the  compulsory  feature  and  the  continuation  of 
death  benefits  to  members  after  leaving  the  sen- ice ;  but  the 
employes  objected  to  the  compulsory  feature,  and  a  voluntary- 
department  with  benefits  limited  to  the  period  of  ser\ace 
was  instituted.* 

The  Reading  Railroad  does  not  allow  a  member  of  the 
relief  association  to  continue  payments  and  maintain  a  claim 
upon  death  benefits  after  leaving  the  service,  although 
membership  is  compulsory.  This  is  a  serious  defect  in  the 
company's  plan.  There  seems  to  be  no  injustice  in  the 
compulsory'  feature  when  death  benefits,  as  by  the  plan  of 
the  Baltimore  and  Ohio  and  the  Burlington,  are  not  con- 
ditioned upon  continuation  in  the  service  of  a  particular 
road.  Moreover,  there  is  an  advantage,  from  the  point  of 
view  of  the  public,  in  making  membership  compulsory,  aris- 
ing from  the  fact  that  by  this  arrangement  all  permanent 
employes  of  the  railroad  must  have  passed  the  physical 
examination  required  by  the  relief  department.  This  would 
raise  the  physical  attainments  and  the  general  proficiency 

♦See  "  Remarks  on  the  Relief  Plan  of  the  Pennsylvania  Railroad,"  by  J.  A. 
Anderson. 
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of  the  staff  of  laborers  in  whose  keeping  the  safety  of  the 
traveling  public  is  constantly  entrusted. 

Second,  the  regulations  of  all  of  the  five  relief  departments 
stipulate  that  the  member  or  his  beneficiary  may  choose 
whether  he  will  sue  the  company  for  damages  in  case  of 
accident  or  death,  or  accept  the  benefits  payable  from  the 
relief  fund.  If  he  chooses  the  latter  he  shall  have  no  further 
legal  claim  against  the  company.  This  stipulation  has  often 
been  denounced  by  the  critics  of  relief  departments  who 
charge  the  railroad  companies  with  establishing  these  de- 
partments in  order  to  shield  themselves  from  their  legal 
liabilities.  The  accusation  has  little  validity.  The  com- 
panies make  substantial  contributions  to  the  funds  of  the 
relief  department,  which  appropriations  may  rightly  take 
the  place  of  pa37ments  they  would  otherwise  make.  The 
benefits  obtained  by  the  employes  from  membership  in 
relief  departments,  being  an  assured  sum  of  considerable 
amount  receivable  promptly  when  most  needed,  are  greater 
than  could  be  obtained  from  the  railroad  companies  by 
virtue  of  their  legal  liabilities  to  pay  damages  to  injured 
emploj'-es  or  to  their  heirs.  Very  many  accidents  do  not, 
on  the  face  of  things,  involve  a  liability  on  the  part  of  the 
company.  The  liability  of  the  company  usually  has  to  be 
proven.  The  law  may  guarantee  a  larger  payment,  but  law 
suits  are  uncertain,  delays  are  unavoidable,  and  the  lawyer's 
fees  are  heavy.  The  legal  liability  makes  no  provision  in 
case  of  sickness  or  death  due  to  natural  causes;  and  dis- 
ablements and  deaths  resulting  from  natural  causes  largely 
outnmnber  those  caused  by  accidents. 

Third, another  objection  raised  against  relief  departments 
generally  is  that  membership  in  them  is  forfeited  when  the 
employe  leaves  the  service  of  the  company  with  which  the 
department  is  connected.  This  has  been  referred  to  in 
considering  the  objections  to  the  compulsory  feature.  This 
is  a  weighty  criticism.  During  the  fiscal  year  of  1893-94, 
2896  members  of  the  Pennsylvania  Railroad  relief  depart- 
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ment  left  the  service  of  the  associated  companies.  The  year 
previous  5161  members  left  the  service,  or  fifteen  per  cent 
of  the  average  membership.  As  regards  the  relief  depart- 
ment of  the  Pennsylvania  lines  west  of  Pittsburgh  and  Erie, 
2561  members  left  the  service  in  1892-93,  and  1741  in 
1893-94. 

A  faithful  employe  may  contribute  for  a  number  of  years 
to  a  fund  from  which  death  benefits  are  obtainable  and  then, 
by  dismissal  from  service  on  accovmt  of  some  one  of  many 
reasons  which  may  compel  railway  companies  to  reduce 
their  force — by  the  discharge  of  good  servants  as  well  as 
poor  ones — be  obliged  to  lose  all  claims  upon  life  insurance 
payable  from  that  fund.  Of  course,  it  is  perfectly  just  that 
claims  for  sickness  and  accident  benefits  should  terminate 
with  service ;  but  in  the  case  of  claims  upon  death  benefits 
it  is  a  different  matter.  The  Baltimore  and  Ohio  depart- 
ment allows  members  after  leaving  the  service  of  the  com- 
pany to  retain  their  natural  death  benefits,  and  is  thus  not 
open  to  the  above  criticism.  The  regulations  of  the  Bur- 
lington's department  permit  a  member  of  one  year's  stand- 
ing who  has  served  the  company  continuously  for  three 
years  to  retain,  upon  leaving  the  company's  servdce,  "the 
minimum  death  benefit  which  he  has  held  at  any  time  dur- 
ing the  last  year. ' '  Though  this  provision  is  restricted  by 
the  requirement  of  three  years'  continuous  service  it  frees 
the  company  of  the  charge  of  injustice.  The  relief  depart- 
ments of  the  three  other  companies  ought  to  amend  their 
regulations  so  as  to  permit  employes  to  continue  claims  upon 
death  benefits  after  leaving  the  service  of  the  company  to 
whose  relief  fund  they  had  been  contributing.  If  the  adop- 
tion of  the  compulsory  feature  is  necessar>'  in  order  to  make 
this  change,  then  let  that  also  be  incorporated. 

These  criticisms  of  railway  relief  departments  have  un- 
doubtedly kept  several  railroad  systems  from  establishing 
such  associations.  The  replies  made  by  the  presidents  of 
the  Chicago,  Milwaukee  and  St.  Paul ;  the  Michigan  Ceu- 
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tral,  and  the  Louisville,  New  Albany  and  Chicago  to  the 
circular  of  inquirj%  sent  out  by  the  Interstate  Commerce 
Commission  in  1889,  in  connection  with  its  investigation 
into  the  relations  existing  between  railway  corporations 
and  their  employes,  assert  that  those  three  companies  had 
not  established  relief  departments  because  of  the  opposition 
of  the  employes.*  There  is,  however,  little  evidence  that 
railway  companies  have  made  any  ver>'  earnest  attempt  to 
overcome  the  objection  of  their  employes,  much  of  which 
opposition  there  is  reason  to  believe  is  due  to  a  misunder- 
standing of  the  plan  of  relief  proposed,  and  of  the  purposes 
which  may  prompt  a  company  in  seeking  to  establish  such 
an  institution. 

The  relief  departments  now  existing  seem  to  find  favor 
with  the  men  in  the  service  of  the  companies  that  have 
established  relief  organizations.  Mr.  S.  R.  Barr,  superin- 
tendent of  the  Baltimore  and  Ohio  relief  department,  says: 
'  'The  organizations  of  railway  employes  do  not  actively  op- 
pose the  relief  department,  nor  do  I  think  they  have  any 
objection.  No  objection  on  the  part  of  any  organized  body 
of  labor  has  ever  come  to  my  attention  since  this  institution 
was  organized.  I  have  been  present  at  many  of  the  meet- 
ings of  these  organizations  and  have  addressed  the  men  on 
this  subject  and  have  talked  with  the  leaders  and  have 
never  heard  any  expressions  of  opposition  at  any  time ;  on 
the  contrary,  I  think  that  these  men,  as  a  rule,  favor  this 
institution,  t" 

Special  Advantages  of  the  Railway  Departmeyit  Plan  of 
Relief  and  hisiirance. 
The  adverse  criticisms  made  by  the  opponents  of  the 
relief  department  idea,  though  containing  some  truth  and 
suggesting  at  least  one  amendment,  do  not  disprove  the 
superiority  of  this  over  other  plans  of  relief  and  insurance. 
The  special  advantages,  from  the  employe's  standpoint,  of 

♦  See  Third  Annual  Report  Interstate  Commerce  Commission, 
t  Quoted  from  a  letter  written  August  lo,  1S95. 

[461] 


102  Annai^  of  the  American  Academy. 

this  method  of  relief  are  its  comprehensiveness,  its  cheap- 
ness, and  its  safety. 

The  comprehensiveness  has  already  been  fully  indicated. 
Life  insm-ance  is  provided  in  amounts  varying  from  $250  to 
$2500,  and  relief  is  guaranteed  in  case  of  sickness  or  acci- 
dent. The  relief  assured  is  definite  in  amount  and  promptly 
obtained.  When  the  proposed  pension  feature  shall  have 
been  regularly  incorporated  in  the  plan  the  member  of  the 
relief  department  will  have  a  definite  claim  upon  assistance 
in  all  cases  in  which  relief  ought  to  be  obtained. 

A  fruitful  discussion  of  the  cheapness  of  relief  and  insur- 
ance by  means  of  railway  departments  must  take  several 
factors  into  account.  The  plan  of  relief  being  much  more 
comprehensive  than  those  of  other  agencies,  obviously  a 
comparison  of  the  total  assessments  of  relief  departments 
with  the  requisitions  of  rival  organizations  would  have  no 
meaning.  The  payments  made  by  the  members  of  the 
railway  department  are  given  to  secure  claims  upon  three 
kinds  of  benefits — sickness,  accident,  and  death  benefits. 
As  a  prerequisite  of  any  comparison  of  the  costs  of  relief 
and  insurance  in  relief  departments  and  in  other  organiza- 
tions it  is  necessary  to  apportion  the  total  assessments  of 
the  relief  departments  among  the  three  kinds  of  benefits. 
According  to  the  experience  of  the  relief  department  of  the 
Pennsylvania  lines  west  of  Pittsburgh  and  Erie  the  total 
payments  of  a  member  of  the  fourth  class,  i.  e. ,  one  who 
contributes  thirty-six  dollars  annually  to  the  department 
and  has  a  claim  upon  a  death  benefit  of  $1000,  represent  a 
contribution  of  ten  dollars  to  cover  the  accident  claim,  thir- 
teen dollars  for  sickness  claim,  and  thirteen  to  cover  the 
expenses  of  maintaining  the  death  benefit.  This  member  in 
class  four  could  secure  an  additional  death  benefit  of  $1000 
by  paying  fourteen  dollars  and  forty  cents  extra  if  not  over 
forty-five  years  of  age,  and  twenty-one  dollars  and  sixty 
cents  extra  if  over  forty-five  and  not  more  than  sixty  years 
old. 
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The  costs  of  securing  a  claim  to  the  death  benefits  of  a 
relief  department  are  to  be  compared  with  the  costs  of  carry- 
ing life  insurance  in  some  regular  stock  company  or  in  "  the 
mutual  benefit  department"  of  some  such  labor  organiza- 
tion as  the  orders  and  brotherhoods  in  which  railway  men 
largely  have  membership.  As  compared  with  the  costs  of  life 
insurance  in  companies,  such  as  the  Equitable  or  others  sim- 
ilar to  it,  the  cost  of  mutual  insurance,  whether  in  a  brother- 
hood or  in  a  railway  relief  department,  is  much  less.  When 
one  compares  the  railway  relief  department  with  the  order 
or  brotherhood  as  to  the  relative  costs  of  life  insurance,  the 
two  institutions  are  found  to  make  about  the  same  show- 
ing. The  Order  of  Railway  Conductors,  for  instance,  gives 
its  members,  capable  of  passing  the  usual  physical  examina- 
tion, a  chance  to  insure  for  sums  varying  from  $1000  to 
$5000,  according  to  age.  The  average  cost  for  all  members 
per  thousand  dollars  of  insurance  is  fourteen  dollars  a  year. 
The  order  also  pays  the  full  amount  of  the  life  insurance 
certificate  to  the  member  if  he  suffer  the  loss  of  a  hand  or 
foot,  or  the  total  loss  of  eyesight  or  of  the  sense  of  hearing. 
In  the  Brotherhood  of  Locomotive  Engineers  the  cost  of 
insurance  is  greater,  as  the  dangerous  character  of  the 
engineer's  work  would  lead  one  to  expect.  The  average 
expense  in  1892-93  for  each  member  insured  was  sixteen 
dollars  and  thirty-three  cents  per  thousand  dollars  of  insur- 
ance carried. 

Such  comparisons  might  be  multiplied,  but  these  two  suf- 
fice to  show  that  the  actual  cost  of  life  insurance  in  the  orders 
and  brotherhoods  does  not  materially  differ  from  the  costs 
of  securing  equal  insurance  benefits  in  relief  departments. 
There  is  good  reason  why  this  should  be  true.  In  both  cases 
the  benefits  are  afforded  at  actual  cost.  The  expenses  of 
operating  the  relief  department  are  paid  by  the  com- 
panies, while  the  costs  of  administering  the  mutual  depart- 
ment, it  is  true,  have  to  be  borne  by  assessments  on  the 
members  insured ;  but  the  actual  cost  of  collecting  and  pay- 
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ing  life  insurance  is  really  light.  The  Order  of  Railway 
Conductors  paid  claims  in  1894  aggregating  $388,000  at  an 
expense  of  only  $8760.74 — two  and  one-fourth  per  cent  of 
the  benefits  paid. 

The  expenses  of  securing  the  accident  benefits  of  railway 
relief  departments  might  well  be  compared  with  the  costs 
of  obtaining  equal  assistance  from  a  labor  organization 
or  from  a  stock  accident  insurance  company,  were  it  pos- 
sible to  make  such  a  comparison.  This,  however,  is  hardly 
possible. 

The  relief  department  does  a  much  larger  work.  It  has 
much  more  complete  facilities  for  affording  relief  than  can 
be  given  by  any  other  agency.  Having  connection  with 
the  railway  company  the  departments  are  more  easily  able 
to  command  the  services  of  surgeons  at  all  points  along  the 
railroad's  lines.  They  also  have  the  free  use  of  the  railway 
organization  to  aid  them  in  giving  assistance  in  individual 
cases  and  in  perfecting  a  general  system  of  relief  work. 
These  facts  are  so  generally  recognized  that  railroads  hav- 
ing no  relief  department  provide  surgical  treatment,  and 
often  establish  hospitals  for  the  employes  who  meet  with 
accidents  while  on  duty.  The  orders  and  brotherhoods 
undertake  only  to  supplement  the  accident  relief  afforded  by 
the  railroads  and  provide  definite  accident  benefits  only  in 
case  of  permanent  injuries  that  incapacitate  their  members 
for  labor.  The  railway  employes  belonging  to  a  relief  de- 
partment, whenever  disabled  by  any  kind  of  accident  result- 
ing from  the  performance  of  some  service  for  their  employer, 
receive  free  surgical  attendance  and  obtain  money  benefits 
of  a  definite  amount  during  the  entire  continuance  of  the 
disability. 

Accident  insurance  in  stock  companies  is  expensive.  The 
operating  expenses  of  such  companies  are  heavy  and  their 
profits  large.  These  two  items  sometimes  consume  half  the 
receipts  from  premiums.  The  operating  expenses  of  relief 
departments  are  paid  by  the  railway  companies,  and  the 
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surplus  receipts  are  all  devoted  to  the  payment  of  benefits  to 
members. 

Still  less  is  it  possible  to  make  definite  comparisons  be- 
tween relief  departments  and  the  brotherhoods  and  orders 
as  regards  the  cost  of  sickness  benefits.  The  labor  organiza- 
tions render  commendable  assistance  to  their  members  during 
sickness,  and  in  ways  that  are  familiar  to  everybody.  They 
have  not  undertaken  and  could  hardly  attempt  to  furnish 
their  members  with  definite  money  aid  during  the  entire 
continuance  of  sickness.  The  member  of  the  relief  depart- 
ment may  be  considered  to  receive  his  wages  from  two  differ- 
ent funds.  When  well  he  is  paid  the  major  part  of  his  earn- 
ings from  the  funds  of  the  company's  paymaster;  when  he 
meets  with  an  accident  or  is  taken  sick  he  begins  to  receive 
from  the  funds  of  the  relief  department  the  remaining  minor 
portion  of  what  he  has  earned  plus  the  contributions  of  others. 
The  member  of  the  relief  department  pays  a  liberal  sum 
for  sickness  as  well  as  accident  relief,  but  obtains  in  return 
greater  assistance  than  can  be  gotten  in  any  other  way. 

The  substance  of  these  general  remarks  on  the  relative 
cheapness  of  the  relief  and  insurance  to  be  secured  from 
relief  departments  is  that  the  costs  of  life  insurance,  where 
comparisons  are  possible,  are  about  the  same  in  the  brother- 
hoods and  in  the  relief  departments.  The  accident  and 
sickness  benefits  secured  from  relief  departments  are  more 
comprehensive  than  those  to  be  obtained  from  either  stock 
companies  or  from  brotherhoods,  and  they  are  obtained  more 
cheaply  from  the  departments  than  from  the  stock  com- 
panies. The  relief  departments  render  greater  assistance 
than  other  agencies,  and  le\'y  assessments  to  cover  the  actual 
benefits  paid.  These  costs  are  less  than  those  of  any  other 
relief  system  could  be  because  of  the  connection  of  the 
department  with  the  organization  of  a  great  railway  system. 

The  third  special  advantage  of  the  employe's  securing 
insurance  and  relief  from  a  railway  department  is  the 
safety  of  this  plan.     Mutual  insurance  is  always  cheap,  but 
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is  not  usually  considered  so  safe  as  insurance  in  old  wealthy 
stock  companies.  For  this  reason,  chiefly,  the  stock  com- 
pany is  able  to  obtain  higher  premiums.  But  the  relief 
department  connected  with  a  large  railway  corporation  or 
with  several  associated  companies  is  a  thoroughly  safe  insti- 
tution. Great  railway  properties  are  hardly  destructible; 
receiverships  may  come  and  reorganization  proceed  slowly 
or  never  be  realized,  but  the  road  will  continue  to  be  operated 
either  by  the  old  management  or  by  a  new  one,  and  the 
employes  will  hold  their  positions  and  keep  on  with  their 
work.  Their  relief  department  will  live  on  and  will  suffer 
least  of  all  from  the  misfortunes  of  the  road.  Whatever 
surplus  the  department  may  possess  will,  judging  from  pre- 
cedent, have  been  invested  in  bonds  of  the  best  description. 

These  are  some  of  the  advantages  of  the  relief  depart- 
ment accruing  directly  and  solely  to  the  employe.  Other 
advantages  are  shared  by  the  member  with  the  railroad 
companies  and  the  public.  One  result  of  the  establishment 
of  relief  associations  in  which  the  railway  companies  and 
their  servants  unite  for  a  common  piu-pose  is  the  cultivation 
of  a  better  relationship  between  employer  and  employed. 
Labor  and  capital  are  brought  into  friendly  contact.  This 
is  to  their  mutual  benefit  and  for  the  good  of  society.  If 
the  relief  department  contributes  something  to  overcome 
the  bitter  feelings,  the  distrust,  hostility,  and  strife  which 
have  so  often  characterized  the  relations  of  corporations  and 
their  employes,  that  fact  must  argue  much  in  its  favor. 

The  relief  departments  render  the  public  an  important 
service  by  raising  the  standard  of  eflBciency  in  the  railway 
service.  This  is  especially  true  when  membership  in  a  relief 
department,  and  hence  the  ability  to  pass  the  requisite 
physical  examination,  is  made  a  condition  of  admission  to 
permanent  servnce.  The  regulations  of  all  relief  depart- 
ments stipulate  that  no  benefits  shall  be  paid  to  any  mem- 
ber who  meets  with  an  accident  because  of  intoxication, 
fighting,  or    disorderly  conduct.      The  beneficial  influence 
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of  such  a  rule  as  this  hardly  need  be  pointed  out.  What- 
ever raises  the  viorale  of  railroad  laborers  is  a  public  bless- 
ing. Any  criticism  against  a  railway  company  for  refusing 
to  employ  any  but  thoroughly  sound  and  trustworthy  men  is 
based  on  error.  The  safety  of  the  public  and  its  economic 
welfare  are  so  vitally  dependent  upon  the  railways  that  the 
best  interests  of  society  demand  that  the  railroad  com- 
panies' staff  of  laborers  shall  consist  of  the  best  grade  of 
men  obtainable. 

Conclusions . 

This  study  of  the  railway  relief  department  leads  to  the 
conclusion  that  it  is  an  institution  of  undoubted  benefit  to 
the  employes,  the  railway  companies,  and  the  public.  It  is 
founded  upon  the  true  principle  that  the  interests  and  wel- 
fare of  labor,  capital,  and  society  are  common  and  har- 
monious, and  can  be  promoted  more  by  co-operation  of 
effort  than  by  antagonism  and  strife.  The  institution 
enables  the  railway  companies  to  assist  more  fully  in  alleviat- 
ing the  suffering  which  laborers  in  such  a  dangerous 
service  must  inevitably  incur.  The  public  and  railroad 
corporations  are  alike  benefited  by  the  higher  standards  of 
efiiciency  which  the  relief  department  has  required  the  rail- 
way staff  to  maintain. 

The  railway  relief  department  is  not  an  institution  that 
can  or  ought  to  take  the  place  of  the  organizations  in  which 
railway  employes  have  membership.  The  provision  of  re- 
lief and  insurance  is  only  one  of  the  purposes  of  the  orders 
and  brotherhoods  of  railway  employes.  Were  they  to  turn 
over  this  function  entirely  to  the  railway  relief  department, 
their  societies  would  still  perform  the  chief  service  for  which 
they  were  established  and  would  still  appeal  strongly  to 
the  interest  and  support  of  railway  employes.  There  is, 
however,  no  need  of  this.  There  is  a  work  for  both  to  do 
in  providing  relief  and  insurance.  The  disabled  employe 
needs  the  nursing  and  care  which  his  order  can  give  him, 
and  he  needs  the  definite  financial  aid  that  relief  depart- 
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ments  furnish.  In  the  matter  of  life  insurance  the  poorer 
emploj^e  will  find  contributions  to  the  death  benefits  paid 
by  the  relief  departments  as  great  a  financial  burden  as  he 
can  easily  carry ;  but  the  employe  receiving  higher  wages 
will  gladly  avail  himself  of  the  opportunity  of  increasing 
his  life  insurance  by  joining  the  mutual  benefit  depart- 
ment of  his  order.  Should  the  railway  relief  departments 
increase  in  number  and  membership  some  such  a  division  of 
the  field  as  this  would  be  the  natural  consequence. 

The  railway  relief  department  is  still  a  new  institution. 
It  has  lived  long  enough  to  demonstrate  its  usefulness, 
although  it  has  not  yet  been  fully  worked  out.  In  its  future 
evolution  the  institution  may  be  relied  upon  to  discover 
where  changes  will  improve  its  utility.  That  it  will  thus 
grow  and  increase  its  power  for  good  may  be  expected  if  its 
foundation  principle  is  soimd  and  its  methods  of  work  have 
been  wisely  chosen. 

Emory  R.  Johnson. 

University  of  Pennsylvania  and  Haver/ord  Collese, 


BRIEFER  COMMUNICATIONS. 


THB  RAIIvROAD   COMMISSION  OF    CAUFORNIA.       A  STUDY    IN    IRRE- 
SPONSIBI.E  GOVERNMENT. 

The  reason  why  political  science  is  less  rigorously  exact  than  the 
natural  sciences,  is  found  in  the  difl&culty  of  isolating  its  phenomena. 
Direct  experiment  being  impossible,  we  must  draw  our  conclusions 
from  observing  what  goes  on  around  us,  and  there  is  usually  such  a 
mixture  of  causes  and  effects  to  observe,  that  we  can  find  plausible 
grounds  for  almost  any  sort  of  conclusion  we  please  to  extract.  Hence 
the  scientific  value  of  those  rare  cases  in  which  all  complicating 
elements  are  removed,  and  we  are  allowed  the  privilege  of  studying 
reactions  as  simple  and  determinate  as  those  the  chemist  produces  in 
the  laboratory. 

The  question  whether  our  present  system  of  government  is  really 
democratic  or  not,  is  one  that  must  be  answered  by  experience.  The 
theory  is  that  we  elect  to  ofiice  men  who  hold  certain  ideas  about 
public  policies,  allow  them  to  serve  for  fixed  terms,  and  then  if  they 
have  not  given  satisfaction,  elect  others  in  their  places.  This  plan  is 
said  to  be  democratic,  because  it  is  assumed  that  the  wishes  of  the 
people  will  be  reflected  in  the  action  of  the  men  they  elect,  if  not 
after  the  first  election,  certainly  after  the  second.  We  know  that 
there  are  a  good  many  unsettled  or  unsatisfactorily  settled  questions 
before  Congress,  such  as  the  subjects  of  silver  and  the  tariff,  notwith- 
standing the  frequent  recurrence  of  elections  in  which  the  people 
have  been  supposed  to  have  a  chance  to  express  their  desires  ;  but  it 
may  be  said,  that  these  have  been  so  confused  by  the  number  of  other 
issues  with  which  they  have  been  mingled,  that  there  has  been  no 
chance  to  secure  an  unmistakable,  popular  mandate  and  tell  whether 
or  not  it  has  been  carried  out. 

Here  is  the  value  of  the  Railroad  Commission  of  California  as  an 
object  lesson.  There  are  no  complications  whatever  here.  We  have 
a  body,  created  sixteen  years  ago  for  one  definite  purpose,  and 
frequently  renewed,  with  its  mandate  unchanged.  It  is  impossible 
to  imagine  a  better  test  of  the  question,  whether,  with  our  political 
machinery,  the  people  really  govern.  In  tracing  the  history  of  this 
experiment  I  shall  carefully  refrain  from  discussing  the  merits  of  the 
railroad  question  in  California.  I  shall  express  no  opinions  about  the 
motives  or  the  wisdom  of  the  Railroad  Commissioners.  My  purpose 
is  simply  to  throw  some  light  upon  the  question,  how  far  the  political 
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machinery  in  use  in  every  State  of  the  Union  permits  the  matured 
wishes  of  the  people  to  be  carried  into  effect. 

One  of  the  chief  considerations  that  led  to  the  adoption  of  the  new 
Constitution  of  California  in  1S79  was  the  popular  desire  to  reduce  and 
regulate  the  charges  of  the  Central  Pacific  Railroad  and  its  affiliated 
lines,  now  all  controlled  by  the  Southern  Pacific  Company.  There 
had  been  discontent  and  agitation  from  the  very  beginning  of  the 
operation  of  the  road.  Each  successive  Legislature  had  been  expected 
to  do  something,  but  the  legislative  machinery  had  shown  its  usual 
incapacity  to  deal  with  such  matters,  and  each  session  had  closed  with 
nothing  accomplished.  At  one  time  three  Commissioners  of  Trans- 
portation were  appointed,  under  an  act  afterward  declared  unconstitu- 
tional, and  although  they  could  do  nothing  but  give  advice,  which  the 
Legislature  would  not  follow,  their  advice  seemed  so  good  that  the 
people  thought  that  the  relegation  of  the  whole  railroad  question  to 
such  a  commission  would  prove  a  panacea  for  all  the  ills  from  which 
they  believed  themselves  to  be  suffering.  Accordingly,  when  the  new 
constitution  was  framed,  a  Railroad  Commission  was  created,  with 
autocratic  powers.  It  was  to  consist  of  three  members,  elected  by 
districts  for  four  years,  after  the  first  term,  which  was  to  end  in  three 
years.  "  Said  Commissioners,"  said  the  Constitution,  "  shall  have  the 
power,  and  it  shall  be  their  duty,  to  establish  rates  of  charges  for  the 
transportation  of  passengers  and  freight  b)'  railroad  or  other  trans- 
portation companies,  and  publish  the  same  from  time  to  time  with 
such  changes  as  they  may  make."  They  were  also  to  hear  and 
determine  complaints  against  transportation  companies,  and  were 
invested  with  power  to  administer  oaths,  take  testimony,  compel  the 
production  of  evidence  and  punish  for  contempt,  "in  the  same  man- 
ner and  to  the  same  extent  as  courts  of  record."  Heavy  penalties 
were  to  be  imposed  for  any  violation  of  the  orders  of  the  Commission, 
and  it  was  provided  that  in  all  controversies,  ci^^l  and  criminal,  the 
rates  of  fares  and  freights  established  by  this  body  should  be  deemed 
conclusively  just  and  reasonable,  and  that  in  any  action  against  a 
corporation  for  damages  sustained  by  charging  excessive  rates,  the 
plaintiff,  in  addition  to  the  actual  damages,  might,  in  the  discretion 
of  the  judge  or  jury,  recover  exemplary  damages.  The  compensation 
of  the  Commissioners  was  fixed  by  law  at  $4000  a  year. 

The  first  election  was  held  in  1879,  and  the  Commissioners  elect 
were  divided  among  three  parties.  The  first  district  elected  Joseph  H. 
Cone,  a  Republican.  The  Republican  platform  upon  which  Mr.  Cone 
was  nominated  had  this  to  say  of  the  railroad  question  : 

"That  in  the  opinion  of  this  Convention,  justice  demands  the 
present  rate  of  fares  and  freights  on  all  lines  in  the  State  which  have 
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received  State  or  National  aid  ought  to  be  reduced  at  least  25  per 
cent." 

In  the  second  district  the  successful  candidate  was  C.  J.  Beerstecher, 
of  the  Workingmen's  party.  When  Mr.  Beerstecher  had  been  nomi- 
nated he  had  immediately  taken  the  stringent  pledges  required  by  the 
convention  that  placed  him  in  the  field.  The  platform  upon  which 
he  stood  declared  that  "charges  for  freights  and  fares  on  railroads, 
and  for  the  use  of  water,  gas  and  all  other  necessities  of  civilized  life 
that  are  monopolized,  must  be  so  regulated  that  there  shall  be  no 
discrimination  between  persons  and  places,  and  that  capital  actually 
in  railroad,  water  and  gas  rights  should  yield  no  greater  income  than 
capital  invested  in  farming  and  other  productive  industries."  The 
platform  also  announced  the  principle  that  "  any  official  who  shall 
violate  the  pledges  given  to  secure  his  election  should  be  punished  as 
a  felon."  The  candidates  were  furthermore  required  to  take  a  pledge 
"  that  officers  shall  resign  when  called  upon  to  do  so  by  a  convention 
called  for  that  purpose  in  the  jurisdiction  in  which  they  were 
elected." 

The  third  district  had  elected  General  George  Stoneman,  who  had 
made  a  popular  record  as  a  Commissioner  of  Transportation  under  the 
old  law.  General  Stoneman  was  a  Democrat,  and  also  had  the  Work- 
ingmen's nomination.  The  Democratic  position  on  the  railroad  ques- 
tion, as  expressed  in  the  party  platform,  was  this  : 

"That  the  railroad  and  other  transportation  corporations  in  Califor- 
nia should  be  subject  to  State  regulation  of  rates  for  passage  and 
freight,  in  order  that  a  material  reduction  shall  be  made  ;  that  unjust 
and  discriminating  rates  shall  not  be  imposed  or  extorted,  and  that 
the  enforcement  of  the  reduction  should  particularly  apply  to  the 
railroad  which  had  been  subsidized." 

Thus  the  members  of  the  first  Railroad  Commission  were  unani- 
mously committed,  apparentl}^  with  a  solid  popular  backing,  to  a 
material  reduction  in  rates.  The  only  one,  however,  who  seriously 
attempted  to  carry  out  this  policy  was  General  Stoneman.  The 
reports  of  the  majority  of  the  Commission  were  filled  v/ith  apologies 
for  the  existing  rates,  comparisons  between  Califoruian  and  Eastern 
conditions  showing  that  the  Central  Pacific  was  treating  the  public 
quite  as  well  as  could  be  expected  under  the  circumstances,  and 
dissertations  upon  the  complexity  of  the  railroad  problem,  the  need 
for  patient  investigation  and  study,  the  duty  of  preserving  a  calm  and 
judicial  attitude  of  mind,  and  the  iniquity  of  yielding  to  popular 
clamor.  No  reductions  were  ordered  which  the  company  was  not 
prepared,  as  a  matter  of  business  policy,  to  grant  without  the  inter- 
ference of  the  Commission. 
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I  repeat  that  it  is  not  my  purpose  to  express  any  opinion  regarding- 
the  merits  of  this  course.  I  am  merely  discussing  the  efficiency  of 
our  usual  governmental  machinery  as  a  means  of  getting  popular 
desires  translated  into  action. 

In  18S2  a  new  election  was  held.  Commissioners  Cone  and  Beer- 
stecher  disappeared  from  politics  and  were  never  heard  of  again. 
The  Workingmen's  party  passed  out  of  existence.  Commissioner 
Stoneman,  who  had  attempted  to  meet  the  public  expectations,  was 
promoted  to  the  Governorship.  The  Democrats  elected  all  three  of 
the  new  Commissioners  as  well  as  all  the  Members  of  Congress  and 
all  the  State  officers.  Thus  far  the  American  theory  of  government 
had  worked  according  to  the  accepted  rules.  Three  parties  had  been 
tested  ;  two  of  them  had  disappointed  the  public  and  had  been  turned 
out ;  the  third  had  been  rewarded  for  its  observance  of  its  pledges  by 
a  complete  grant  of  power ;  officials  who  had  failed  to  keep  their 
promises  had  been  retired  to  private  life,  and  the  one  who  had  retained 
the  public  confidence  had  been  advanced  to  a  higher  place.  The 
effect  of  this  consistent  application  of  rewards  and  punishments, 
according  to  the  theory,  should  have  been  the  prompt  execution  of 
the  popular  will  by  the  newly  elected  officials. 

The  Democratic  platform  upon  which  the  new  Railroad  Commis- 
sioners were  elected,  contained  the  following  transportation  plank  : 

"  Resolved,  That  the  railroad  fares  and  freights  should  be  materially  reduced, 
discriminations  in  favor  of  localities  or  persons  should  be  prohibited,  and  we  con- 
demn the  majority  of  the  Railroad  Commissioners  of  this  State  for  their  faithlessness 
in  the  discharge  of  their  official  duties.  The  nominees  of  the  Democratic  party 
will,  if  elected,  carry  out  in  letter  and  spirit  the  declarations  of  this  resolution,  and 
relieve  the  people,  to  the  extent  of  their  jurisdiction,  from  the  exactions  and 
injustice  now  practiced  with  impunity  by  the  railroad  corporations." 

The  three  Commissioners  elected  on  this  platform  were  G.  J.  Car- 
penter, W.  P.  Humphreys  and  W.  W.  Foote.  Soon  after  their  nomi- 
nation, they  availed  themselves  of  a  ratification  meeting  in  San 
Francisco  to  express  their  personal  concurrence  in  the  views  of  the 
convention.     In  a  letter  from  Placervalle,  Mr.  Carpenter  wrote  : 

"  At  the  time  of  my  nomination,  I  personally  approved  and 
endorsed  the  platform  and  resolutions  adopted  by  the  Democratic 
State  Convention.  Having  read  them  carefully,  I  have  regarded  and 
now  regard  them  as  the  latest  and  best  declaration  of  Democratic 
principles,  in  their  practical  application  to  the  living  questions  and 
imperative  demands  of  the  time.  Thus  regarded,  for  me,  whether  in 
private  life  or  official  station,  they  will  be  governing  rules  of  action. 
JeflFersonian  principles  of  government,  made  effective  by  Jacksonian 
firmness  and  fearlessness  in  their  application,  constitute  the  mode  and 
measure  of  reform  which  the  people  at  large  are  rightfully  demanding 
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when  they  shall  have  given  effect  to  their  demands  by  a  popular 
verdict  at  the  ballot  box,  the  pledge  of  the  candidate  will  be  verified 
by  tlie  oath  of  the  officer. — For  myself,  I  again  reiterate  my  pledge  of 
adherence  to  the  platform  and  resolutions,  especially  those  relating  to 
the  important  and  responsible  position  for  which  I  am  a  candidate.  If 
elected,  it  will  become  and  be  my  duty  to  justify  the  confidence 
reposed  in  me,  by  making  my  office,  to  the  extent  of  my  ability,  sub- 
serve the  constitutional  objects  of  its  creation.  In  my  office  as  a 
member  and  Speaker  of  a  California  Assembly,  I  was  brought  face  to 
face  with  some  of  the  questions  at  issue  between  the  people  and  the 
transportation  companies.  In  the  appointment  of  committees,  in  the 
votes  as  recorded,  touching  these  questions,  my  attitude  can  be  clearly 
traced.  They  were  in  harmony  with  the  popular  sentiments  of  the 
times  ;  they  provoked  the  bitter  hostility  of  the  railroad  companies, 
and  I  have  not  done  anything  since  to  reconcile  differences  with  the 
corporations,  or  to  forfeit  the  confidence  or  good  opinion  of  the 
public." 

At  the  same  time  Mr.  Humphreys  sent  a  letter  in  which  he  said, 
among  other  things : 

"  If  I  were  to  be  guided  by  precedent,  I  would  limit  myself  to  a 
declaration  that  I  favor  the  letter  and  spirit  of  the  platform.  How- 
ever I  reiterate  the  endorsement  as  expressed  in  my  letter  of  June  27 
to  the  State  Central  Committee.  If  I  am  elected,  I  shall  endeavor  to 
enforce  the  central  idea  embodied  in  the  platform.  So  far  as  the 
Railroad  Commission  is  concerned,  I  shall  attempt  to  redress  grievances, 
to  prevent  extortion  and  discrimination  in  the  dealings  between  trans- 
portation companies  and  their  patrons,  whether  as  to  persons  or 
places,  and  to  obtain  such  a  modification  and  reduction  of  fireight  and 
passenger  rates  over  the  railways  of  the  State  as  shall  be  just  and 
equitable,  and  as  shall  meet  the  public  expectation  and  approval.  The 
convention  at  San  ]os6  rejected  resolutions  looking  to  a  general 
reduction  of  a  specific  percentage  of  freights  and  fares,  and  failed  to 
act  on  another  resolution,  brought  forward  by  some  member,  having 
for  its  object  the  ascertainment  of  the  costs  of  roads  and  the  adjust- 
ment of  transportation  charges,  so  as  to  allow  the  owners  of  the  roads 
their  operating  expenses  and  a  fair  return  for  the  use  of  the  capital 
employed,  not  exceeding  6  per  cent  thereon.  It  seems  to  me  that 
some  such  principle  might  have  been  properly  engrafted  on  the  plat- 
form. Had  it  been,  it  would  have  met  my  cordial  approval.  It  sug- 
gests itself  further  that  this  idea  furnishes  a  basis  for  a  solution  of  a 
complicated  problem,  or  rather,  that  upon  that  principle,  a  Railroad 
Commissioner  may  reach  a  scale  of  tarifiFs  that  will  be  just  and  relieve 
the  public   from   the  burdens  and  oppressions  of  which  they  now 
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complain.  If  I  am  elected,  my  first  official  effijrts  will  proceed  upon  the 
theory  here  indicated,  which  I  take  to  be  in  strict  harmony  with  the 
anti-mouoply  plank  of  the  platform." 

Mr.  Foote  expressed  himself  strongly  to  a  similar  eflfect,  but  as  he 
did  not  subsequently  change  his  views  it  is  unnecessary  to  quote  his 
expressions. 

The  Republican  declarations  on  the  railroad  question  were  as 
decided  as  the  Democratic.  Thus  the  second  Railroad  Commission, 
like  the  first,  took  office,  backed  by  an  apparently  unanimous  popular 
demand  for  the  reduction  of  fares  and  freights  and  the  abolition  of 
disciiminations.  But  its  career  was  a  repetition  of  that  of  its  prede- 
cessor. A  minority  of  one — Mr.  Foote — attempted  to  carry  out  the 
promises  of  the  Democratic  platform.  The  majority — Mr.  Carpenter 
and  Mr.  Humphreys — followed  the  example  set  by  Messrs.  Cone  and 
Beerstecher.  Nominal  reductions  in  rates,  of  a  nature  satisfactory  to 
to  the  company  were  ordered,  and  the  reports  of  the  Commission 
were  turned  into  briefs  in  defence  of  the  railroad  and  in  denunciation 
of  its  opponents.  Public  feeling  was  so  aroused  that  in  1884,  Gov- 
ernor Stoneman  called  an  extra  session  of  the  Legislature  for  the  pur- 
pose, among  other  things,  of  submitting  to  the  people  a  constitutional 
amendment  changing  the  method  of  electing  the  Railroad  Commission. 
As  usual,  the  corporation  found  no  difficulty  in  controlling  the  Legis- 
lature, although  it  had  been  elected  as  a  distinctly  anti-monopoly  body, 
and  nothing  was  done.  The  Democrats  had  entire  possession  of  the 
State  government,  and  when  their  State  convention  met  in  the  same 
year,  it  formally  read  out  of  the  party  the  various  State  officials  and 
legislators  who  had  aided  the  railroad.  With  regard  to  the  majority 
of  the  Railroad  Commission,  it  said  : 

"Resolved,  That  we  are  not  unmindful  of  the  conduct  of  certain  Democratic 
officers  and  legislators  who  co-operated  with  the  Republicans  at  the  late  extra 
session  in  frustrating  the  will  of  the  people  and  antagonizing  the  true  interests 
of  the  State.  That  while  no  amount  of  care  can  at  all  times  prevent  the  intrusion 
into  politics  of  faithless  men,  who  enter  with  a  false  pledge  upon  their  lips 
merely  to  ruin  and  betray'— yet  the  party  becomes  responsible  for  the  conduct  of 
such  recreant  members  only  when,  having  discovered  them,  it  fails  to  condemn 
their  course  ;  that  it  is  the  duty  of  a  party,  if  it  be  true  to  itself  and  the  people,  to 
expel  from  its  ranks  and  denounce  as  unworthy  of  public  trust  and  lost  to  all  sense 
of  honor,  traitors  and  pledge-breakers.  Therefore  we  do  now  denounce  Railroad 
Commissioners  Carpenter  and  Humphreys,  who  have  broken  their  pledges  with 
reference  to  freight  and  fare  reductions." 

The  names  of  other  condemned  officials  followed,  and  the  conven- 
tion recommended  the  adoption  of  constitutional  amendment,  vacat- 
ing the  places  of  the  Railroad  Commissioners,  authorizing  temporary 
appointments  by  the  Governor  to  fill  the  vacancies,  and  providing  for  a 
new  mode  of  election  thereafter. 
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AH  this  proved  a  waste  of  breath.  The  "  read-out  "  officers  showed 
no  signs  of  contrition,  and  the  subsequent  reports  of  Commissioners 
Carpenter  and  Himiphreys  were  blasts  of  defiance  against  the  "  dema- 
gogues "  who  continued  to  hold  the  same  views  on  the  railroad  ques- 
tion which  they  had  expressed  before  their  election.  They  retained 
their  places  until  the  end  of  their  terms,  when  they  disappeared  from 
view  and  were  never  heard  of  in  politics  again. 

By  this  time  the  people  had  become  weary  of  a  futile  agitation, 
which  had  been  prolonged  with  little  intermission  for  nearly  twenty 
years,  and  settled  into  an  apathy  which  lasted  during  the  greater  part 
of  the  next  two  terms.  The  Republicans  controlled  the  Railroad 
Commission  during  this  period,  and  the  attempt  to  make  it  fulfill  the 
purpose  of  its  creation  was  frankly  abandoned.  But  in  1894  the  anti- 
monopoly  spirit  revived  again,  stimulated  by  the  approaching  matur- 
ity of  the  Pacific  Railroad  debts  to  the  government,  and  by  the  time 
the  Democratic  State  Convention  met,  it  was  blazing  as  hotly  as  ever. 
The  Democratic  platform  was  devoted  almost  exclusively  to  the 
railroad  question.     Upon  the  subject  of  local  rates  it  said  : 

"  Whereas,  the  State  of  California  pays  eighty  per  cent  of  the  gross  earnings 
of  the  Southern  Pacific  Railroad  system,  said  gross  earnings  aggregating  148,000,- 
000  annually  ;  therefore  be  it 

"Resolved,  That  the  charges  for  the  transportation  of  freights  in  California  by 
the  Southern  Pacific  Company  of  Kentucky  and  its  leased  lines  in  California 
should  be  subjected  to  an  average  reduction  of  not  less  than  twenty-five  per  cent, 
and  we  pledge  our  nominees  for  Railroad  Commissioners  to  make  this  reduction, 
so  justly  demanded  by  the  people. 

"  We  pledge  our  candidates  for  the  Railroad  Commission  to  reduce  the  number 
of  freight  classifications  one-half,  and  that  during  their  term  of  oflice  they  shall 
pursue  their  official  labor  unhampered  by  the  demand  of  any  other  business  or 
avocation  ;  and  we  further  pledge  them  to  initiate  needed  reforms  in  the  freight 
schedules  and  classification  without  a  formal  complaint  being  filed." 

On  this  platform  the  Democrats  elected  two  out  of  the  three  new 
Railroad  Commissioners.  One  of  them,  Mr.  H.  M.  La  Rue,  had  been 
known  as  a  consistent  and  aggressive  anti-monopolist  since  the  first 
intrusion  of  the  railroad  question  into  the  politics  of  California.  In 
addition  to  the  Democratic  nomination,  he  had  received  that  of  the 
Traffic  Association,  an  organization  of  merchants  established  erpressly 
to  secure  better  terms  for  shippers.  He  was  also  a  membei  of  the 
sub-committee  which  framed  the  railroad  plank  of  the  Democratic 
platform,  and  expressed  his  desire  at  the  time  for  even  greater 
reductions  in  rates  than  those  which  were  promised.  The  other, 
Dr.  J.  I.  Stanton,  bound  himself  in  the  most  explicit  manner  to  carry 
out  the  promises  of  the  platform,  and  the  friend  who  placed  him  in 
nomination  declared  that  it  was  his  desire  to  give  his  life,  if  necessary, 
"to  down  the  corporation." 
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For  over  seven  months  after  taking  office,  the  new  Commissioners 
remained  quiescent.  Then  Mr.  La  Rue  introduced  a  resolution 
reducing  rates  on  grain.  Dr.  Stanton  joined  the  RepubUcan  Com- 
missioner in  opposing  it,  urging  delay  and  investigation,  and  employ- 
ing precisely  the  same  arguments  that  had  been  advanced  by  Cone 
and  Beerstecher  iifteen  years  before.  It  seemed  evident  that  for  the 
rest  of  its  term,  the  present  Commission  would  consist  of  a  minority  of 
one  in  favor  of  reductions  and  a  majority  of  two  against  them,  just  as 
in  the  case  of  its  earliest  predecessors.  The  pressure  was  so  great, 
however,  tliat  Commissioners  Stanton  and  Clark  surprised  the  public 
by  suddenly  consenting  to  a  reduction  of  8  per  cent  in  grain  rates, 
which,  with  the  previous  reduction  voluntarily  made  by  the  company, 
made  a  total  cut  of  i8  or  19  per  cent  since  last  year's  election.  Mr. 
Stanton  also  proposed  a  resolution,  which  was  adopted  by  his  vote 
and  that  of  Mr.  La  Rue,  announcing  the  intention  of  the  Board  to 
reduce  the  rates  on  commodities  in  general  25  per  cent,  and  work  on 
such  a  revised  schedule  has  been  begun.  Opinions  differ  as  to  the 
meaning  of  this  change  of  attitude.  As  the  railroad  has  taken 
advantage  of  the  wording  of  the  Stanton  resolution  to  declare  its 
determination  to  contest  the  proposed  reductions  in  the  courts,  some 
assert  that  there  never  has  been  any  intention  of  making  reductions 
that  could  be  enforced,  while  others  hold  that  the  Commission  has 
acted  in  good  faith. 

However  this  may  be  the  curious  fact  remains  that  a  body  created 
sixteen  j^ears  ago  for  the  sole  purpose  of  curbing  a  single  railroad  cor- 
poration with  a  strong  hand,  was  found  to  be  uniformly,  without 
a  break,  during  all  that  period  its  apologist  and  defender.  Not  a  single 
majority  report  has  ever  issued  from  the  office  of  the  Railroad  Com- 
mission' of  a  nature  unsatisfactory  to  the  company  the  Commission 
was  established  to  control.  Until  September  of  the  present  year, 
the  net  result  of  the  popular  agitation  for  the  new  constitution  in 
1879,  and  of  the  various  anti-monopoly  agitations  since,  had  been  the 
creation  of  a  new  Southern  Pacific  literary  bureau  maintained  at  public 
expense.  And  nobody  expects  the  future  history  of  the  Commission 
to  differ  from  its  past.  The  most  sanguine  believers  in  the  sincerity 
of  the  present  Commissioners  do  not  regard  the  position  they  have 
just  assumed  as  anything  but  an  exceptional  aberration.  If  it  shall 
turn  out  that  the  companv  has  no  control  over  the  majority  of  the 
present  Board,  it  is  universally  believed  that  it  will  make  no  such 
slips  with  regard  to  their  successors. 

It  may  be  that  in  this  divergence  between  official  conduct  and 
popular  expectations,  the  Commissioners  have  always  been  in  the 
right.     All  I  am  concerned  to  point  out  here  is  that  a  system  of 
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government  under  which  the  people  find  it  impossible  to  secure  the 
execution  of  their  wishes,  whether  right  or  wrong,  except  at  rare 
intervals,  cannot,  with  strict  accuracy,  be  called  democratic.  The 
value  of  this  illustration  lies  in  the  fact  that  it  is  of  general  applica- 
tion. In  every  State  and  city,  as  well  as  in  the  nation,  oflScers 
are  elected  for  fixed  terms  and  the  voters  have  no  further  control  of 
them  or  their  actions.  The  theory  is  that  responsibility  is  secured  by 
the  fact  that  the  officials  must  come  before  the  people  for  re-election 
at  the  ends  of  their  terms,  but  it  would  be  easy  to  multiply  instances 
of  the  impotence  of  this  form  of  regulation. 

To  recur  to  the  illustration  choseu  as  the  subject  of  this  paper,  only 
one  Railroad  Commissioi:er  in  California  has  ever  been  re-elected,  and 
his  second  election  occurred  in  the  middle  of  a  period  of  profound 
discouragement  and  apathy,  and  in  a  district  in  which  his  party  had 
normally  an  immense  majority,  which  was  still  further  strengthened 
by  a  "tidal  wave"  in  the  State.  Yet  the  certainty  of  political 
extinction  at  the  end  of  four  years  has  had  no  deterrent  effect  upon 
officials  with  views  opposed  to  those  of  the  public. 

The  only  thing  that  can  insure  the  rule  of  the  majority  is  continu- 
ous responsibility.  The  President  can  depend  upon  having  his 
financial  policy  carried  out  by  the  Secretary  of  the  Treastiry,  because, 
if  the  Secretary  should  attempt  to  set  up  his  own  views  against  those 
of  his  chief,  he  could  be  instantly  removed.  If  the  Railroad  Com- 
missioners of  California,  instead  of  being  elected  for  four  years,  had 
been  appointed  by  the  Governor,  to  hold  office  during  the  pleasure  of 
the  appointing  power,  their  policy  could  have  been  kept  in  harmony 
with  that  of  the  Governor.  If  the  Governor  had  been  subject  to 
removal  by  the  Legislature,  he  and  all  his  subordinates  would  have 
had  to  be  prepared  at  any  time  to  meet  legislative  criticism.  If, 
finally,  every  member  of  the  Legislature  had  held  his  seat  at  the 
pleasure  of  his  constituents,  before  whom  he  would  have  to  justify  his 
actions  on  demand  upon  pain  of  immediate  recall,  the  people  would 
have  exercised  a  continuous  and  effective  control  over  every  branch 
of  the  government.  If  mistakes  had  been  committed,  they  would 
have  been  the  people's  mistakes,  and  would  have  had  an  educating 
value  which  could  not  attach  to  the  faults  of  irresponsible  officials. 

Democracy  has  many  faults  of  its  own  to  answer  for,  but  it  should 
not  be  charged  with  the  misconduct  of  officials  in  America.  It  is  pre- 
cisely because  our  system  of  government  is  not  democratic  that  the 
particular  evils  that  are  the  favorite  subjects  for  criticism  have  been 
able  to  exist.  S.  E.  MOFFETT. 

San  Francisco. 
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AMERICA. 

Chicago  University. — Mr.  Carlos  Carleton  Closson  has  been  appointed 
Instructor  in  Political  Economy  at  the  University  of  Chicago.  He 
was  bom  at  Lawrence,  Mass.,  on  October  8,  1S69,  and  in  his  youth 
attended  the  public  schools  of  his  native  town.  He  then  entered 
Phillips  Academy  at  Andover,  Mass.,  and  afterward  Harvard  Univer- 
sity. He  graduated  from  Harvard  in  1S92  with  the  degree  of  A.  B. 
He  pursued  graduate  studies  at  Harvard  for  the  ensuing  three  years, 
receiving  in  1893  the  degree  of  A.  M.  During  1892-93,  Mr.  Closson 
held  a  Paine  Scholarship  in  Social  Science,  the  next  year  he  held  a 
Paine  Resident  Fellowship  in  Social  Science,*  and  last  year  he  held  a 
non-resident  Fellowship  in  Social  Science.!    He  has  written: 

"  The  Unemployed  in  American  Cities.' '  Quarterly  Journal  of 
Economics.     Part  I,  January,  1894  ;  Part  H,  July,  1894. 

Dr.  Oliver  J.  Thatcher  |  has  been  advanced  to  Associate  Professor 
of  History  in  the  University  Extension  Department  of  Chicago  Univer- 
sit}'.  Professor  Thatcher  will  spend  the  coming  year  at  work  in  Ber- 
lin, haNnng  a  year's  leave  of  absence.  He  has  written  together  with 
Dr.  Ferdinand  Schwill: 

"y4  History  of  Europe  During  the  Middle  Ages,''''  which  is  now  on 
press. 

Mr.  George  E.  Vincent  \  has  been  advanced  from  Assistant  to  In- 
structor in  Sociology  at  the  University  of  Chicago.  He  has  recently 
written: 

"y^  Scheme  of  Sociological  Study  y  Education  Review,  December. 
1894. 

Mr.  Charles  Zeublin  has  been  advanced  to  Assistant  Professor  of 
Sociology  in  the  University  Extension  Department  of  the  University 
of  Chicago.  Professor  Zeublin  was  born  on  May  4, 1866,  at  Pendleton, 
Madison  Co. ,  Ind.  His  early  education  was  obtained  in  public  schools 
of  Philadelphia.  He  entered  the  University  of  Pennsylvania  with  the 
Class  of  '85,  but  left  after  the  Junior  year.  He  went  to  the  North- 
western University  and  graduated  in  1887  with  the  degree  of  Ph.  B. 

*  See  .'Vnnai.s,  Vol.  iv,  p.  315,  September,  1893. 
t  See  Annals,  Vol.  v,  p.  284,  September,  1894. 
+  See  Annals,  Vol.  iv,  p.  648,  January,  1S94. 
\  See  Annals,  Vol.  v,  p.  276,  September,  1S94. 
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In  1889  he  received  the  degree  of  B.  D.  from  Yale.  From  1889  to  1891 
he  studied  at  the  University  of  Leipzig.  The  year  1891-92  Mr.  Zeublin 
was  Secretary  of  the  Chicago  Society  for  University  Extension  and 
Resident-Secretary  of  the  Northwestern  University  Settlement  Asso- 
ciation. The  next  year  he  became  Instructor  in  History  at  the  Uni- 
versity of  Chicago  and  Secretary  of  the  Class  Work  and  Examination 
Departments  in  the  Extension  Division.  The  summer  of  1895  he 
spent  in  work  in  England. 

Professor  Zeublin  is  a  member  of  the  American  Academy  of  Political 
and  Social  Science.     He  has  written  : 

"  Ethics  of  the  Jewish  Questioji.'"  International  Journal  of  Ethics, 
July,  1892. 

"  The  Social  Settlement  in  Judaism  at  the  World's  Parliament  of 
Religions."     Cincinnati,  1894. 

"  The  Chicago  Ghetto.''  Chapter  in  "Hull  House  Maps  and  Papers.'' 
New  York,  1895. 

Colgate  University. — Mr.  Charles  Worthen  Spencer  has  been  ap- 
pointed Associate  Professor  of  History  and  Political  Economy  at  Col- 
gate University,  Hamilton,  N.  Y.  Professor  Spencer  was  bom  at 
Foxboro,  Norfolk  Co.,  Mass.,  on  November  16,  1870.  His  early  edu- 
cation was  obtained  in  the  public  schools  of  his  native  place  and  of 
"Watersdlle,  Me.,  and  at  the  Coburn  Classical  Institute  of  Waterville. 
In  1886  he  entered  Colby  University  and  graduated  in  1890  with  the 
degree  of  A.  B.  From  1890  to  1S92  he  was  Instructor  in  History  and 
Science  at  the  Hebron  (Me.)  Academy.  The  following  two  years  he 
held  an  Honorary  Fellowship  in  the  Department  of  Social  Science  of 
the  University  of  Chicago,  and  devoted  his  time  to  post-graduate 
study.  He  was  also  during  1893,  Assistant  in  the  Department  of 
Charities  and  Corrections  of  the  World's  Columbian  Exposition. 
During  the  past  year  Mr.  Spencer  continued  his  studies  at  Columbia 
College. 

He  is  a  member  of  the  American  Economic  Association  and  has 
written: 

"Chicago  as  a  Sociological  Laboratory."  Current  Topics,  April* 
1893- 

Columbia  College. — Mr.  Harry  Alonzo  Cushing  has  been  appointed 
Prize  Lecturer  on  History  at  Columbia  College,  and  Assistant  in  His- 
tory at  Barnard  College.  Mr.  Cushing  was  born  at  Lynn,  Mass.,  on 
September  15,  1870.  In  his  youth  he  attended  the  Boston  Latin  School 
and  the  Holyoke  (Mass.)  High  School.  In  18S7  he  entered  Amherst 
College  and  graduated  in  1891  with  the  degree  of  A.  B.  From  1S91  to 
1893  Mr.  Cushing  was  Instructor  in  History  and  Latin  at  the  Beloit 
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College  Academy,  Beloit,  Wis.  The  past  two  years  he  spent  in 
graduate  study  at  Columbia  College;  during  1894-95  he  held  a  Uni- 
versity Fellowship  in  History.*  In  1894  Mr.  Cushing  received  the 
degree  of  A.  M.  from  Columbia. 

He  is  a  member  of  the  American  Academy  of  Political  and  Social 
Science  and  of  the  American  Economic  Association. 

Indiana  University. — Mr.  Samuel  Bannister  Harding  has  been  ap- 
pointed Assistant  Professor  of  European  History  at  the  University  of 
Indiana.  Mr.  Harding  was  born  on  July  29,  1866,  at  Indianapolis,  Ind. 
His  early  education  was  obtained  in  the  public  schools  of  that  city.  In 
18S7  he  entered  the  University  of  Indiana  and  graduated  in  1890  with 
the  degree  of  A.  B.  A  portion  of  the  following  year  he  spent  in  post- 
graduate study  at  Cornell.  He  left  there  in  February,  1S91,  to  become 
Teacher  of  History  and  Geography  in  the  Workingman's  School,  con- 
ducted by  the  Society  of  Ethical  Culture  in  New  York  City.  After 
two  years  and  a  half  in  this  school,  he  began  in  1893  post-graduate 
study  at  Harvard  and  continued  there  until  this  year,  receiving  in 
1S94  the  degree  of  A.  M. 

Professor  Harding  is  a  member  of  the  American  Historical  Associa- 
tion.    He  has  written: 

"  The  Minimum  Principle  in  the  Tariff  0/  1S2S  and  its  Recent  Re- 
vivaiy     Annals,  July,  1895. 

'' Party  Struggles  over  the  First  Pennsylvatiia  State  Constitution, 
i7j6-iygo.''  Papers  of  the  American  Historical  Association.  (In 
press. ) 

Dr.  Ulysses  G.  Weatherly  has  been  appointed  Assistant  Professor  of 
European  and  American  Plistory  at  Indiana  University.  He  was  born 
at  Indianapolis  on  April  21,  1865,  and  obtained  his  early  education  in 
the  public  schools  and  at  Pillsbury  Academy.  In  1886  he  entered 
Colgate  University  and  graduated  in  1890  with  the  degree  of  A.  B.  He 
became  Principal  of  Marathon  Academy,  N.  Y.,  but  left  in  1891  to 
take  up  post-graduate  work  at  Cornell  (1S91-93)  and  Heidelberg  and 
Leipzig  (1893-94).  In  1894  Mr.  Weatherly  received  the  degree  of 
Ph.  D.f  from  Cornell.  During  the  past  year  he  was  Instructor  in 
History  in  the  Philadelphia  Central  High  School.     He  has  written  : 

''Louis  VI.,  the  Founder  0/  the  Ftench  Monarchy. ''  Hamilton, 
N.  Y.,  1S90. 

''Evolution  as  Related  to  Historical  Studies.'"  Madisonensia, 
May,  1892. 

"  Lichtenstein,  a  Miniature  European  State. ^^  Cornell  Magazine, 
March,  1894. 

*  See  Annals,  Vol.  v,  p.  284,  September,  1S94. 
t  Ibid.,  p.  282. 
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Leland  Stanford  Jr.  University. — Professor  Harry  Huntington 
Powers,*  of  Smith  College,  has  been  elected  Professor  of  Economics 
at  the  Iceland  Stanford  Jr.  University.  At  the  sixth  annual  meeting 
of  the  American  Economic  Association  held  at  Chicago  in  September, 
1893,  he  was  chosen  chairman  of  the  Publication  Committee  of  the 
American  Economic  Association,  a  position  he  still  retains.  He  has 
recently  written: 

"  Terminology  and  the  Sociological  Conference. ''     Annai^,  March, 

1895. 

"  Sociology  in  Schools  and  Colleges.^''  Proceedings  of  the  Confer- 
ence of  Charities  and  Correction.     (In  press.) 

University  of  Michigan. — Mr.  Jesse  Francis  Orton  has  been  appointed 
Assistant  in  Political  Economy  at  the  University  of  Michigan.  Mr. 
Orton  was  born  at  Lewiston,  Niagara  County,  N.  Y.,  on  February'  23, 
1870.  He  attended  public  schools  at  Pekin  and  Lockport,  N.  Y. ,  and 
Coldwater,  Mich.  In  1S89  he  entered  the  University  of  Michigan, 
remaining  there  during  iSSS-Sgand  1891-93,  and  receiving  in  1893  the 
degree  of  A.  B.  During  1893-94  Mr.  Orton  was  engaged  in  private 
study  and  teaching  in  New  York  City.  The  past  year  he  held  a  Fel- 
lowship in  Political  Economy  and  Financef  at  Cornell  University,  and 
received  in  June,  1895,  the  degree  of  A.  M.     He  has  written  : 

'^Monetary  Standards.'^    Journal  of  Political  Economy,  June,  1895. 

.  University  of  Pennsylvania. — Mr.  Merrick  Whitcomb  has  been 
appointed  Instructor  in  European  History  at  the  University  of  Penn- 
sylvania. Mr.  Whitcomb  was  born  January  10,  1859,  at  Nunda,  Liv- 
ingston County,  N.  Y. ,  and  prepared  for  college  at  the  academy  of  his 
native  place  and  the  Chelsea  (Mass.)  high  school.  He  graduated 
with  the  degree  of  A.  B.  from  Harvard  University  in  1880,  and  has 
pursued  graduate  studies  in  history  at  Leipzig  (1881-82)  ;  Johns 
Hopkins  (1892-93),  and  the  University  of  Pennsylvania  (1893-94).  In 
the  past  academic  year,  1894-95,  he  was  Instructor  in  History  and 
Economics  at  the  Highland  Park  Normal  College,  at  Des  Moines,  la. 

Syracuse  University. — Professor  John  R.  Commons^  has  been  ap- 
pointed to  the  Chair  of  Sociology  at  Syracuse  University.  He  has 
recently  written: 

'^  Proportional  Representation.''     Annals,  March,  1892. 

"■Proportional  Representation.'*  Review  of  Reviews,  December, 
1892. 

*  See  Annals,  Vol.  iv,  p.  165,  July,  1893. 

t  See  Annals,  Vol.  v,  p.  284,  September,  1894. 

X  See  ANNALS,  Vol.  iii,  p.  238,  September,  1892. 
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''Distribution  of  Wealth.'''     Pp.  25S.     New  York,  1893. 

'' Social  Reform  and  the  Churchy     Pp.  176.     New  York,  1894. 

''  State  Supervision  for  Cities^     Annai^,  May,  1895. 

''Progressive  Individualism.''^  American  Magazine  of  Civics, 
July,  1895. 

At  the  time  of  its  organization  (July,  1S93),  he  was  elected  secretary 
of  the  American  Institute  of  Christian  Sociology. 

University  of  Tennessee.— Mr.  Charles  Willard  Turner,  formerly 
Lecturer  on  History  at  the  University  of  Tennessee,  will  hereafter 
have  full  charge  of  the  work  in  History  and  Civil  Government.  Pro- 
fessor Turner  was  born  on  February  23,  1844,  at  Boston,  Mass.  His 
early  education  was  obtained  at  the  public  schools  of  Newton,  Mass. 
In  1861  he  entered  Amherst  College  and  graduated  in  1865  with  the 
degree  of  A.  B.  In  1S92  he  received  the  degree  of  A.  M.  from  Am- 
herst. After  leaving  college  he  engaged  in  the  practice  of  law  in 
Boston,  devoting  his  spare  time  to  the  study  of  history  and  institutions. 
During  1891  he  spent  five  months  in  similar  study  at  the  British 
Museiun  and  the  London  Guildhall.  In  1S92  he  was  appointed  Asso- 
ciate Professor  of  Law  in  the  Law  Department  of  the  University  of 
Tennessee  and  in  1893  Lecturer  on  History  in  the  Academic  Depart- 
ment. 

University  of  Wisconsin.— Dr.  Edward  Da-vnd  Jones  has  been  ap- 
pointed Assistant  in  Statistics  and  Economics  at  the  University  of  Wis- 
consin. He  was  born  at  Oxford,  Rock  Co.,  Wis.,  on  May  15,  1870.  In 
his  youth  he  attended  the  public  schools  of  Oshkosh,  Wis.  In  1887 
Mr.  Jones  entered  Lawrence  University  at  Appleton,  Wis.,  where  he 
remained  two  years.  He  entered,  in  18S9,  the  Ohio  Wesleyan  Uni- 
versity at  Delaware,  O.,  and  graduated  in  1892  with  the  degree  of 
B.  S.  The  ensuing  three  years  he  spent  in  post-graduate  study,  first 
at  the  University  of  Wisconsin  (1892-93),  then  at  Halle  and  Berlin 
(1893-94),  and  finally  at  the  University  of  Wisconsin  (1894-95),  from 
which  institution  he  received  the  degree  of  Ph.  D.*  in  June,  1895. 
Dr.  Jones  has  written: 

"  The  Relation  of  Economic  Crises  to  Erroneous  and  Defective 
Legislation."  Pp.  50.  Transactions  of  the  Wisconsin  Academy  of 
Sciences,  Arts  and  Letters.     Vol.  X. 


In  addition  to  those  previously  mentioned,!  the  following  student 
received  the  degree  of  Doctor  of  Philosophy  for  work  in  political  and 
social  science  and  allied  subjects  diu-ing  the  past  year  ; 

♦See  Annals,  Vol.  vi,  p.  302,  September,  1895. 
t  Ibid.,  p.  300. 
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University  of  Minnesota — Elizabeth  H.  Avery,  A.  B.,  A.  M.  Thesis  : 
The  Influence  of  French  Immigration  on  the  Political  History  of  the 
United  States. 


In  addition  to  those  previously  mentioned,*  the  following  appoint- 
ment to  a  post-graduate  scholarship  has  been  made  for  the  year 
1895-96 : 

Dartmouth  College — Scholarship  in  Political  and  Social  Science, 
Roland  Eugene  Stevens,  A.  B. 

AUSTRIA. 

Vienna. — Dr.  Julius  G.  Landesberger  has  recently  become  Privat- 
docent  for  Political  Economy  at  the  University  of  Vienna.  He  was  born 
March  4,  1865,  at  Lemberg,  Galicia,  and  he  received  his  early  education 
at  the  Schotten  gymnasium  at  Vienna.  He  studied  law  and  political 
science  at  Vienna,  18S2-S6,  at  Strasburg,  18S9,  and  at  Berlin,  1892-93.  In 
iSSS  he  secured  the  degree  of  Doctor  Juris  at  the  University  of 
Vienna,  and  has  since  been  engaged  in  the  practice  of  the  law.  Dr. 
Landesberger  is  a  member  of  the  British  Economic  Association,  the 
Verein  fiir  Sozialpolitik  and  the  Gesellschaft  der  Volkswirthe  in 
Vienna.  Besides  shorter  essays  in  the  Zeitschrift  fiir  privat  und 
offcntliches  Recht,  the  Wiener  Volkswirlhschaftlichen  Wochenschrift, 
etc. ,  he  has  w^ritten : 

"Ueber  die  geschi chili  die  Entwickelung  des  Rechtsstaates."  Vi- 
enna, 18S9. 

"  Wdhrungssystem  und  Relation,'^  Beitrage  zur  Wahrungsreform 
in  Oesterreich-Ungam."     Pp.  192,     Vienna,  1891. 

^'Ueber  die  Goldprdmienpolitik  der  Zettelbanke?!.''^  Pp.  90. 
Vienna,  1892. 

"The  German  Silver  Cominission.''^  Economic  Journal,  March, 
1895. 

ENGI^AND, 

London. — Friederich  Engels,  the  distinguished  socialist  agitator  and 
author,  died  at  London,  August  5,  1S95.  He  was  born  at  Barmen, 
November  28,  1820,  and  was  engaged  as  a  clerk  from  1837-38  in 
Barmen,  and  from  1838-41  at  Bremen.  After  discharging  his  military 
duties,  he  entered  the  business  of  his  father  at  Manchester  where  he 
remained  until  1S44.  From  1845-48  he  lived  in  Brussels  with  Karl 
Marx,  with  long  visits  to  Paris.  From  184S  until  May,  1849,  ^^  ^^ 
connected  with  the  Neuen  Rheinische  Zeitiing,  published  at  Cologne. 

*  Ibid.,  p.  303. 
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He  took  part  in  the  South  German  uprising  of  the  year  1849  ^s  Adju- 
tant of  Willich's  Volunteers.  He  then  returned  to  London,  but  in 
1850  entered  anew  his  father's  business  house  as  clerk,  becoming  a 
partner  in  1864,  withdrawing  in  1S69.  Since  1870  he  has  resided  in 
London.     His  works  are: 

"  Umrisse  zu  einer  Kritik  der  Nationalokonomie.'''  Deutsch-fran- 
zosischen  Jahrbiicher,  Paris,  1S44. 

^'  Die  heilige  Familie,  oder  Kritik  der  kritischen  Kritik.  Gegen 
Bruno  Bauer  und  Konsorieny  Von  F.  E.  imd  K.  (arl)  M.  (arx.) 
Frankfurt,  1S44. 

''Die  Lage  der  arbeitenden  Klasse  in  England."    Leipzig,  1845. 

^'Manifesto  of  the  Communistic  Party.''''  Anon,  with  Marx  1S48 
(German,    French,   Italian,   Spanish,   Russian,   Danish    and    Polish). 

"  Po  und  Rhein  "  (anon.).     Berlin,  1859. 

''  Savoyefi,  Nizza  und  Rhein'''  (anon.).     Berlin,  i860. 

"  Die  preussische  Militdrfrage  und  die  deut^che  Arbeitetpariei." 
Hamburg,  1865. 

"  Der  deutsche  Bauemkrieg.'''     Leipzig,  3d  ed.,  1875. 

''  Zur  Wohfiungsfrage."      ist  ed.,  Leipzig,  1872,  2d,  Ziirich,  1887. 

*'  Soziales  atis  Russland.'"     Leipzig,  1875. 

*' Preussischer  Schttapps  im  deutschen  Reichstag  '^  (anon.).  Leipzig, 
1876. 

' '  Die  Bakunisten  an  der  Arbeit.  Denkschrift  uber  den  Auf stand  in 
Spanien.'"     Leipzig,  1874. 

"  Herrn  Eugen  Di'ihrings  Umwdlzung  der  Wissenscha/t."  ist 
ed.,  Leipzig,  1878,  2d,  Ziirich,  1SS5. 

*'  Die  Entwickelung  des  Sozialismus  von  der  Utopie  zur  Wissen- 
schaft."  1st,  2d,  3d  ed.,  Ziirich,  18S3,  4th  ed.,  Berlin,  1891.  (Also  in 
French,  Russian,  Polish,  Italian,  Spanish,  Roumanian,  Dutch  and 
Danish.) 

' '  Der  Ursprung  der  Familie,  des  Fhdvateigenthums  und  des  Staats.'^ 
Im  Anschluss  an  Lewis  H.  Morgan's  Forschungen.  Ziirich,  1884, 
4th  ed.,  Stuttgart,  1891.  (Also  in  French,  Italian,  Roumanian  and 
Danish.) 

''  Ludwig  Feiierbach  und  der  Ausgang  der  klassischen  deutschen 
Philosophic.'''     Stuttgart,  18SS. 

''  Die  Auswdrtige  Politik  des  russischen  Zarentums."  Neue  Zeit, 
VIII,  1889-90.     (Also  in  Russian,  English,  French,  Roumanian.) 

"  Ueber  den  Burgerkrieg  in  Frankreich."     Neue  Zeit,  IX,  1890-91. 

" /«  Sachen  Brentano  contra  Marx  wegen  angeblichen  Citats- 
fdlschung.    Ceschichtserzdhlung  und  Dokumente."    Hamburg,  1891. 

He  edited  also  several  editions  of  the  works  of  Marx,  furnishing 
prefaces  to  them  and  wrote  in  the  English  edition  of  his  "  Condition 
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of  the  Working  Classes  in  England,"  published  in  New  York,  1887, 
an  appendix  on  the  "  Working  Class  Movement  in  America.'' 

Mr.  W.  A.  S.  Hevvins,  who  has  been  appointed  Director  of  the 
London  School  of  Economics  and  Political  Science,*  was  born  1865 
at  Wolverhampton,  where  he  enjoyed  his  early  education.  In 
1883  he  was  elected  to  the  Sir  Stephen  Jenyns  scholarship  and  in  18S4 
to  a  mathematical  scholarship  in  Pembroke  College,  Oxford.  In  1SS7 
he  secured  his  B.  A.,  with  first  class  in  honors  moderations,  and 
second  class  in  the  final  honor  school  of  mathematics.  In  1S93  he 
received  the  degree  of  M.  A.  Since  February,  1888,  he  has  been  a 
lecturer  in  the  Oxford  University  Extension  movement,  and  from  1888 
to  1890  was  the  first  Organizing  Secretary  of  the  Oxford  Summer 
Meeting  of  University  Extension  Students.  He  is  Lecturer  on  Economic 
History  at  Pembroke  College,  and  in  1891  was  Lecturer  on  Political 
Economy  at  University  College,  Bristol,  while  in  1S95  he  was  appointed 
Lecturer  on  Sociology  at  Manchester  College,  Oxford.  Mr.  Hewins 
is  a  contributor  to  the  Economic  Journal  and  Economic  Review, 
and  has  edited  the  "  Whiteford  Papers,"  letters  and  documents  illus- 
trating the  literary  and  political  history  of  the  eighteenth  century.  He 
is  now  engaged  in  the  preparation  of  "  Select  Documents  Illustrating 
the  State  Regulation  of  Wages."     His  other  writings  are  : 

"  A  History  of  the  National  Debt.'''    Co-operative  Annual,  1SS9. 

"English  Trade  and  Finance  in  Seventeenth  Century."     1892. 

Biographies  of  Gerard  Malques,  Edward  Misselden,  Thomas  Milles, 
Edward  Vansittart  Neale, William  Newmarch,  Richard  Oastler,  William 
Parr,  William  Patterson  and  many  others  in  the  "Dictionary  of 
Kational  Biography." 

"y?  History  of  Econom,ics  before  Adam.  Smith,"  and  other  articles 
in  the  "  Dictionary  of  Political  Economy." 

'*  Industry  and  Commerce  in  the  Fifteenth  Century."  Traill's 
"Social  England." 

* '  History  of  Pauperism . ' '    Ibid. 

GERMANY. 

Berlin. — Dr.  Rudolf  von  Gneist,  Professor  of  Public  Law  at  the 
University  of  Berlin,  died  July  22,  1895.  He  was  bom  August  13, 
1816,  at  Berlin,  and  had  his  preparatory  education  at  the  gymnasium 
of  Eisleben.  After  pursuing  legal  studies  at  the  University  of  Berlin 
during  1833-36  and  securing  the  degree  of  Doctor  Juris,  he  entered 
the  judicial  career.     In  1844  he  was  appointed  extraordinary,  and  in 

»  See  Annals,  Vol.  vi,  p.  283,  September,  1895. 

[485] 


126  Annals  of  the;  American  Academy. 

1S58  ordinary  professor  at  the  University  of  Berlin.  In  1850  he 
abandoned  his  judicial  duties  to  devote  himself  to  his  university 
career.  He  was  a  member  of  the  Prussian  L,andtag  from  1858  to  1893 
and  took,  a  prominent  part  in  the  constitutional  struggles  of  the  decade 
i860  to  1870.  He  contributed  frequently  to  the  periodical  press,  wrote 
a  number  of  articles  for  the  "■  Rechtsle.riko7i,"  of  Holtzendorff  and 
the  ^'  Staatslexikon"  of  Bluntschli,  and  in  connection  with  Dr. 
Victor  Bohmert  edited  the  periodical  Der  Arbeiterfreund .  Professor 
von  Gneist  was  the  recipient  of  honorary  degrees  from  the  Universities 
of  Berlin,  Bonn  and  Cambridge.     His  principal  works  are: 

"  Die formellen  Vertrage  derneueren  romischen  Obligationsrechts.^* 
Berlin,  1845. 

"  Ueber  die  Bildung  der  Geschzvorenengerichte y     Berlin,  1849. 

'■'Adel  und  Ritterschaf tin  England.'"     Berlin,  1853. 

^'  Englisches  Verwaltiifigsrecht."  Two  Vols.  Berlin,  1857-63.  3d 
edition  in  1883. 

^'' Syntagma  Institutionum.''''     Leipzig,  1858. 

'■'■  Freie  Advokatur.'''     Berlin,  1867. 

^^  Die  confessionnelle  Schule.^^    Berlin,  1869. 

'■'■Verwaltimg,  Justiz,  Rechtsweg.'"     Berlin,  1869. 

'■^  Die  Selbstverwaltimg  der  Volksschitle.''     Berlin,  1869. 

*'  Die p7'eussische  Kreisordtiung.^^    Berlin,  1870. 

"  Englisches  Self-goverHtnent.''''    Berlin,  1871. 

"  Der  Rechtsstaat.'"     Berlin,  1872. 

"  Vier  Fragen  zur  deatschen  Stra/processordnungy     Berlin,  1875. 

"  Gesetz  und  Budgets     Berlin,  1S79. 

"Zwr  Verwaltungsrefonn  in  Preussen^     Leipzig,  1880. 

^^  Die preussische  Finanzreform.^'     Berlin,  1881. 

*^  Englische  Verfassungsgeschichte."     Berlin,  1882. 

"  Das  Englische Parlatnent  in  loo-jdhrigen  IVandAungen."  Ber- 
lin, 1S85. 

Marburg. — Professor  Karl  Rathgen,*  who  was  appointed  Extraor- 
dinary Professor  of  Political  Economy  at  Marburg  in  1893,  has 
recently  been  advanced  to  the  grade  of  Ordinary  Professor.  The  fol- 
lovnng  is  to  be  added  to  the  bibliography,  which  has  already  appeared 
in  the  Annals  : 

"Die  Frage  der  Ldndlichen  Arbeiter  und  der  inneren  Kolonisa- 
tiony     SchmoUer's  Jahrbuch,  1864. 

The  celebrated  historian  of  the  German  Empire,  Dr.  Heinrich  von 
Sybel,  the  Director  of  the  Prussian  State  Archives,  died  suddenly  at 
Marburg  on  the  first  of  August,  1895.     He  was  born  in  Diisseldorf 

♦  See  Annals,  Vol.  iv,  p.  654,  January,  1894. 
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December  2,  1817,  studied  history  at  Berlin,  and  in  1S41  established 
himself  as  Privatdocent  in  Bonn,  where  in  the  same  year  he  became 
Professor  of  Historj-.  In  1S46  he  was  called  to  Marburg,  in  1856  to 
Munich.  In  1S61  he  returned  to  Bonn,  where  he  remained  until  1875, 
when  he  accepted  the  directorship  of  the  Prussian  State  Archives.  Pro- 
fessor von  Sybel  took  an  active  part  in  politics,  ha\-ing  been  a  member 
of  the  Hessian  Diet,  1848-49,  the  Erfurter  Staatenhaus,  1852,  the 
Prussian  Diet,  1862-64,  1S70-80,  and  in  1867  of  the  Reichstag  of  the 
North  German  Confederation.  In  addition  to  the  works  below  men- 
tioned V.  Sybel  superintended  the  publication  of  the  Prussian  Archives, 
and  the  publication  of  the  political  correspondence  of  Frederick  the 
Great.  His  greatest  work  on  "  The  Foundation  of  the  German 
Empire,"  was  largely  based  on  the  material  contained  in  the  Prussian 
Archives.  The  last  two  supplementary'  volumes,  however,  do  not 
contain  any  of  this  material,  as  the  permission  to  use  the  archives  was 
■withdrawn  after  the  retirement  of  Bismarck.     His  principal  works  are  ; 

"Die  Entstehuttg  des  deutscheji  Konigsthuiny     Frankfurt,    1S45. 

"  Geschichte  der  Revolutionszeit  von  ij8^  bis  //pj."     Diisseldorf, 

1853-57- 

"  Die  Erhebung  Europas  gegen  Napoleon.^'     Munich,  i860. 
"  Kleine  historische  Schriflefi.''     Two  Vols.     Munich,  1863-69. 
"  Klerikale  Politik  irn  XlXten  Jahrhundert.^^     Bonn,  1874. 
"  Die  Begriindung  des  deutschen  Rciches  unter  Wilhelm  /." 

Strassburg.  —  Privatdocent  Dr.  George  von  Mayr*  has  been 
appointed  Ordinary  Honorary  Professor  of  Statistics  at  the  University 
of  Strassburg.  In  his  Allgemeine  Statistisches  Archiv,  Dr.  von  Mayr 
has  in  recent  years  published  a  large  number  of  important  articles.  He 
has  also  published  in  book  form  : 

"  Staiistik  und  Gesellscha/tslehre.^^  Vol.  I.  "  Theoretische  Statis- 
tik."     Pp.  202.     Freiburg,  1895. 

*  See  Annals,  Vol.  ii.,  p.  257,  September,  1891. 
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REVIEWS. 

Verfassung  des  deutschen  Reichs,  ntit  Einleitung  und  Kommentar. 

Von    Dr.   Adolf  Arndt,  Professor  of  Law  in  the  University  of 

Halle.     Pp.  339-     Berlin  :  J.  Guttentag,  1895. 

Professor  Arndt  has  done  the  students  of  public  law  a  substantial 
service  in  this  edition  of  the  German  Federal  Constitution.  The  book 
is  divided  into  four  parts ;  the  first  consists  of  the  text  of  the  German 
Federal  Constitution  in  its  present  form  ;  the  second  part  contains  a 
brief  history  of  the  foundation  of  the  North  German  Confederation 
and  the  establishment  of  the  German  Empire,  also  a  brief  discussion 
of  the  constitutional  nature  of  the  German  Empire,  including  the 
relation  between  the  federal  government  and  the  individual  States  ; 
the  third  part  contains  a  commentary  upon  the  text  of  the  federal 
constitution,  taking  up  each  clause  separately'  in  the  order  in  which 
they  stand  in  the  instrument ;  the  fourth  part  contains  a  copy  of  the 
various  treaties  between  the  North  German  Confederation  and  the 
South  German  States  in  regard  to  their  entrance  into  the  North  Ger- 
man Confederation  and  its  conversion  into  the  German  Empire,  fol- 
lowed by  the  text  of  the  law  of  June  i,  1S70,  relating  to  federal  and 
State  citizenship. 

A  legal  instrument  like  the  federal  constitution  of  Germany,  which 
may  be  practically  amended  by  a  law  containing  no  reference  to  the 
fact  that  it  does  change  the  constitution,  is  in  special  need  of  a  care- 
ful commentary.  The  editor  has  in  this  case  introduced  into  the  body 
of  the  constitution  the  changes  which  have  been  made  without  any 
indication  in  the  text,  as  printed  at  the  beginning  of  the  book,  that 
such  changes  have  been  made,  or  of  the  time  at  which  they  were 
made.  Thus,  the  constiti:tion,  as  agreed  upon  in  the  first  instance, 
enumerates  the  States  which  constituted  the  German  Empire  at  the 
time  of  the  adoption  of  the  constitution.  The  editor  adds  the  island 
of  Heligoland  which  became  a  part  of  the  German  Empire  December 
15,  1890,  and  a  part  of  Prussia  February  18,  1891,  and  adds  also  the 
imperial  territory  Alsace-I^rraine.  Article  XXIV,  defining  the  leg- 
islative period  for  which  the  Reichstag  is  chosen,  provided  originally 
that  it  should  be  for  three  years.     This  was  altered  by  an  amendment 
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to  the  constitution  March  19,  1888,  to  five  years.  The  text  of  Dr. 
Amdt  gives  five  years  with  no  indication  that  it  had  ever  been  any- 
thing else. 

There  are  some  conveniences,  of  course,  in  such  an  edition  of  the 
constitution,  as  one  can  tell  exactly  what  provisions  are  in  force  at  a 
given  time  without  the  difficulty  of  comparing  the  original  wording 
of  the  text  with  the  present  wording  ;  but  it  is  on  the  whole  an  unde- 
sirable arrangement  for  the  student  of  politics.  It  would  have  been 
much  clearer  to  the  foreign  student  if  the  original  text  had  been 
printed,  and  then  the  changes  made  in  the  constitution  by  formal 
amendments  to  the  instrument  itself,  and  finally,  the  changes  made  in 
the  instrimient  by  laws  which  change  its  meaning,  even  though 
they  are  not,  formally  speaking,  amendments  to  the  instrument  itself. 
Nor  is  the  editor  quite  consistent  with  himself  in  the  plan  which  he 
adopts,  for  when  he  comes  to  print  the  individual  paragraphs,  to  be 
followed  by  notes  and  commentary,  he  allows  the  first  article  to  stand 
as  it  was  in  the  original  instrument,  whereas  Article  XXIV  he  prints 
with  the  modifications  mentioned  above.  This  procedure  may  be  jus- 
tified by  the  fact  that  the  latter  took  the  shape  of  a  formal  amendment, 
while  the  change  in  Article  I  was  effected  by  treaty  and  laws  which 
took  no  regard  of  the  language  of  the  federal  instrument ;  but,  in  any 
case,  it  would  have  been  much  clearer  if  the  reason  for  such  a  method 
had  been  given. 

The  comment  of  the  editor  upon  Article  V  is  interesting  and  sig- 
nificant. This  article*  declares  that  "  the  legislative  power  of  the 
empire  shall  be  exercised  by  the  Federal  Council  and  the  Diet.  A 
majority  of  the  votes  of  both  bodies  shall  be  necessary  and  suffi- 
cient for  an  imperial  law."  This  would  seem  to  imply,  on  the 
face  of  it,  that  if  the  two  bodies  agiee  upon  a  bill,  this  agreement 
should  be  equivalent  to  its  passage.  Professor  Amdt  takes  the  ground 
that  this  means  nothing  more  than  that  such  agreement  shall  be  suffi- 
cient to  determine  the  form  of  the  bill,  and  that  before  it  can  become  a 
law,  the  Federal  Council  must  send  the  bill  through  the  Imperial 
Chancellor  to  the  Emperor,  whose  duty  it  is  to  prepare  and  publish 
the  laws  of  the  Empire, f  and  that  the  Federal  Council  need  not  send 
such  a  bill  to  the  Emperor,  even  though  it  may  have  proposed  the 
bill  itself  to  the  Reichstag,  and  the  latter  had  accepted  it  without 
change.  He  seems  to  consider  this  act  of  sending  the  bill  to  the 
Emperor  as  the  final  sanction  of  the  law,  agreeing  in  this  point  with 
some  of  the  most  prominent  German  publicists.     He  does  not  allow, 

♦Compare  "Federal  Constitution   of  Germany."    Translated  by  Edmund  J. 
James.  Publications  of  the  University  of  Pennsylvania,  Philadelphia,  1890,  p.  21. 
tCompare  Article  XVII,  James,  "Federal  Constitution,"  p.  25. 
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however,  that  the  power  of  the  Emperor  to  prepare  and  publish  the 
laws  of  the  empire,  gives  him  any  right  to  refuse  to  do  so,  and  there- 
by practically  exercise  a  veto  upon  imperial  legislation.* 

Commenting  upon  the  distribution  of  votes  in  the  Federal  Council 
among  the  various  States,  the  editor  introduces  a  quotation  from  a 
speech  by  Prince  Bismarck  in  the  Constitutional  Diet  of  1867.  Prince 
Bismarck  calls  attention  in  that  speech  to  the  fact  that  in  distributing 
these  votes,  there  was  a  declared  intention  of  disregarding  entirely  the 
element  of  population  of  the  different  States.  This  is  a  circumstance 
which  foreign  students  of  the  German  constitution  find  it  hard  to 
appreciate.  Even  such  an  authority  as  Professor  Bryce  states  in  his 
"American  Commonwealth"  (last  edition),  that  the  votes  in  the 
Federal  Council  are  distributed  among  the  States  on  the  basis  of 
population. 

The  peculiar  character  of  the  German  federal  constitution  and  the 
way  in  which  agreements  among  the  different  States  may  determine 
the  meaning  of  the  instrument,  are  well  illustrated  by  Article  VIII 
relating  to  the  committees  of  the  Federal  Council.  This  prescribes 
that  the  Emperor  shall  appoint  the  members  of  the  committee  on  the 
Army  and  Fortifications,  except  that  Bavaria  shall  have  one  member 
on  that  committee.  This  of  itself  is  a  peculiar  feature,  that  a  com- 
mittee of  a  legislative  body  should  be  appointed  by  some  authority 
outside  of  the  body  itself,  or,  that  the  right  should  be  reserved  to  one 
of  the  States  of  always  having  a  representative  upon  a  given  com- 
mittee. But  the  Emperor,  by  military  agreements  with  Saxony  and 
Wurtemberg,  has  bound  himself  to  give  to  each  of  these  States  also  a 
representative  on  this  committee,  thereby  limiting,  through  a  private 
agreement  his  constitutional  power  as  Emperor  of  Germany.  There 
are  many  other  illustrations  of  the  same  sort  in  the  constitutional 
system  of  the  empire. 

The  commentary  of  the  editor  upon  the  third  clause  in  Article  VIII 
is  extremely  unsatisfactory  because  it  conveys  no  idea  to  one  who 
does  not  know  the  fact,  of  the  peculiar  function  of  the  committee  on 
Foreign  Affairs. 

The  editor's  comment  upon  Article  LXXVIII,  relating  to  amend- 
ments to  the  constitution,  is  significant  and  characteristic.  That 
article  f  declares  that  amendments  to  the  constitution  shall  be  made 
by  legislative  enactment ;  they  shall  be  considered  as  rejected  when 
fourteen  votes  are  cast  against  them  in  the  Federal  Council.  The 
author  declares  that  by  amendments  to  the  constitution,  are  to  be 

♦See  "The   Constitutional  Position  of  Prussia  in  the  German  Empire."    By 
Edmund  J.  James.    Nation,  April  26,  1888,  New  York, 
t  Compare  James,  "  Federal  Constitution,"  p.  43. 
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understood  only  formal  changes  in  the  instrument  itself ;  not  changes 
in  existing  constitutional  law.  The  latter  kind  of  change  may,  it  is  to 
be  presumed,  be  made  by  a  simple  law  without  any  reference  to  the 
restrictive  provision  of  this  section.  He  also  declares  that  the  ceding 
to  Prussia  of  administrative  powers  by  the  other  States,  is  not  to  be 
considered  a  change  in  the  constitution.  Nor,  is  an  agreement  on  the 
part  of  the  Emperor,  by  which  he  binds  himself  toward  individual 
States,  to  use  his  constitutional  powers  only  in  certain  ways,  to  be 
considered  a  change  in  the  constitution. 

Professor  Arndt  implies  that  it  is  the  business  of  the  Emperor  to 
decide  whether  a  law  changing  the  constitution,  has  been  passed  in  the 
Federal  Council  by  the  requisite  majority.  If  this  is  true,  it  practi- 
cally gives  to  the  Emperor  a  veto  upon  all  legislation  which  he 
regards  as  in  conflict  with  the  constitution,  and  for  which,  in  his 
opinion,  the  number  of  votes  requisite  for  a  constitutional  change  has 
not  been  cast,  which  seems  to  stand  in  conflict  with  the  view 
mentioned  above,  that  the  Emperor  has  not  a  veto  power. 

The  book  will  be  found  a  useful  addition  to  the  literature  relating 
to  the  imperial  constitution  of  Germany.  The  author,  in  his  brief 
discussion,  shows  a  much  greater  familiarity  with  English  and 
American  coustitutioual  law  than  most  German  authorities  on  public 
law. 

Edmund  J.  James. 


Life  and  Labour  of  the  People  in  London.      Vols.  V    and  VI. 

Edited  by  Charles  Booth.     Pp.  416.   Price,  13  each.    London  and 

New  York :  Macmillan  &  Co. ,   1895. 

Since  the  review  of  the  second  volume  of  this  great  work  appeared 
in  the  Annai^*  the  matter  contained  in  that  and  the  preceding 
volume  has  been  rearranged  and  published  in  four  volumes,  so  that 
the  present  volumes,  though  numbered  V  and  VI,  are  a  direct  contin- 
uation of  the  two  volumes  previously  noticed.  The  first  three  books 
analyze  and  describe  the  population  of  the  metropolis  in  respect  to 
degree  of  poverty  or  wealth  and  the  character  of  the  homes,  the  fourth 
treats  of  East  London  Industries,  while  the  fifth  and  sixth  volumes, 
together  with  the  seventh,  which  is  soon  to  follow,  analyze  the  whole 
population  in  respect  to  employment  and  conditions  of  labor. 

After  the  introduction  by  the  editor,  each  chapter  of  the  two 
volumes  before  us  is  credited  to  one  of  Mr.  Booth's  assistants,  of 
whom  all  but  two  were  contributors  to  the  preceding  volumes.  But 
the  uniformity  of  style  and  method  of  treatment  reveal  the  editor's 

*  Vol.  ii,  p.  854,  May,  1892. 
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directing  hand  throughout  the  work.  Volume  V  describes  (a)  The 
Building  Trades,  {d)  Wood  Workers,  (c)  Metal  Workers.  Volume 
VI  takes  up  {a)  Precious  Metals,  Watches  and  Instruments,  {b) 
Sundry  Manufactures,  {c)  Printing  and  Paper  Trades,  and  (d)  The 
Textile  Trades.  These  groups  are  made  up  of  separate  trades  each 
of  which  is  given  detailed  treatment  in  accord  with  the  following 
schedule : 

1.  A  diagram  displaying  the  condition  of  the  trade  in  respect  to 
the  ages  of  those  employed. 

2.  A  set  of  statistical  tables  giving  the  number  of  people  connected 
with  the  trade  by  individuals  and  by  families,  analyzed  according 
to  sex,  geographical  location,  birthplace,  industrial  status  (employer 
or  employed),  and  style  of  living  (the  number  of  rooms  occupied 
or  the  number  of  servants  employed). 

3.  A  technical  description  of  the  trade  and  its  subdivisions. 

4.  The  conditions  of  employment. 

5.  Organization. 

6.  Wages. 

7.  Social  condition. 

The  statistical  studies  are  based  for  the  most  part  upon  the  occupa- 
tion returns  of  the  census  of  1891.  The  enumeration  for  the  first 
time  covered  the  number  of  rooms  occupied  by  each  household,  and 
to  insure  accurate  returns  Mr.  Booth  took  much  personal  care  in 
seeing  that  the  census  enumerators  were  properly  instructed  in 
respect  to  the  new  schedules. 

Mr.  Booth's  well-known  classification  of  the  people  of  London 
into  categories  named  by  the  letters  of  the  alphabet  from  A  to  H, 
was  based  upon  the  impression  made  by  the  character  of  the  homes 
on  the  school  board  visitors  and  others.  For  the  use  of  census  enu- 
merators some  more  palpable  indication  of  economic  standing  was 
evidently  required.  In  the  present  volume,  therefore,  we  have  a  new 
classification  of  the  population  according  to  the  number  of  rooms 
occupied  on  the  part  of  the  lower  classes  and  the  number  of  servants 
kept  on  the  part  of  the  upper  classes,  compared  with  the  size  of  the 
families.  This  artificial  test  of  economic  and  social  standing  is 
recognized  as  very  fallible  when  applied  to  particular  families,  but 
variations  off-set  each  other  so  that  it  is  considered  reliable  when 
applied  to  large  sections  of  municipal  populations,  and  the  results 
of  the  new  enumeration  are  found  to  agree  well  with  the  former 
estimates  of  the  social  classes  of  London. 

The  detailed  accounts  of  trade  after  trade  are  monotonous,  yet  full 
of  interest,  for  every  chapter  gives  a  remarkably  clear,  reliable  and 
evidently  unbiased  view  of  some  branch  of  economic  life  in  this 
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most  important  centre  of  population.     All  summaries  and  conclusions 
are  reserved  for  the  eighth  volume. 

The  reader  who  is  familiar  with  the  modern  manufacturing  towns 
may  be  surprised  to  learn  to  what  extent  the  small  workshop  persists 
in  the  great  metropolis.  In  these  small  shops  and  in  a  few  special 
trades  the  system  of  apprenticeship  continues  while  giving  way 
elsewhere  to  the  demand  for  specialization  and  quick  returns. 

The  high  development  and  conservative  character  of  the  English 
trade  unions  is  well  known.  The  wage  statistics  give  the  actual  earn- 
ings, with  lost  time  deducted,  and  these  earnings  are  compared  with 
the  social  condition  as  indicated  by  the  number  of  rooms  and  servants 
to  the  family.  The  comparison,  however,  is  vitiated  somewhat  by 
the  fact  that  wage  returns  were  received  from  only  representative 
establishments,  while  the  social  enumeration  included  the  whole  of 
the  respective  trades.  The  impression  of  a  general  living  wage  is 
given,  though  to  the  American  reader  the  figures  seem  very  small. 
The  wage  statistics  would  be  much  more  valuable  for  comparison  if 
accompanied  by  a  schedule  of  retail  prices,  which  would  indicate 
their  purchasing  power. 

On  the  whole,  the  new  books  maintain  the  standard  of  the  pre- 
ceding volumes  as  a  source  of  information  invaluable  for  its  com- 
prehensiveness and  reliability.  Besides  the  two  more  volumes 
announced  to  complete  the  Industrial  Series,  the  editor  has  promised 
a  thorough  study  of  the  organization  and  results  of  philanthropic 
effort  in  London.  Social  students  throughout  the  world  are  eagerly 
watching  the  progress  of  the  work. 

David  I.  Green. 

Hartford  School  of  Sociology. 

Aspects  of  the  Social  Problem.      By  Various  Writers.      Edited  by 

Bernard  BoSANQUET.     Pp.334.     Price,  |i. 00.    London  and  New 

York  :     Macmillan  &  Co.,  1895. 

This  is  a  remarkable  collection  of  essays  and  its  compilation  under 

the  able  editorship  of  Mr.  Bosanquet,  who  is  already  well  known  to 

American  readers  and  to  some  extent  to  American  audiences  since 

his  visit  to   this   country,  will   make  it   appeal   to  a  large  circle  of 

seriously  minded  students  of  social  problems.     We  are  told  that  it  is 

intended  to  combine  trained   observation   in  the  social   field  with 

reasonable  theory  and  to  be  available  for  the  general  reader,  and  that 

it  is  hoped  that   it  will  fill  a  gap  in  the  literature  of  social   reform. 

Stress  is  laid   in  the  preface   and   throughout  the  individual  essays, 

on  the  ethical   element   as  a  guiding  principle  in   all   social  work. 

Of  the  eighteen   essays  included  in  this  volume,  Mr.  Bosanquet  has 
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contributed  six,  by  far  the  most  important,  and  all  of  them  essentially 
theoretical  in  character. 

Miss  H.  Dendy  has  contributed  seven  essays  dealing  largely  with 
practical  problems,  such  as  "The  Protection  and  Advancement  of  the 
Interests  of  Child-I/ife, "  "  The  Conditions  of  Marriage  in  East 
London,"  "The  Position  of  Women  in  Industry',"  "The  Question 
of  Pensions  for  the  Aged, ' '  and  ' '  The  Methods  of  True  Charity, ' '  and 
some  discussion  of  the  English  poor  law  in  its  historical  bearings. 
One  of  her  papers  on  "The  Industrial  Residuum,"  will  be  remem- 
bered by  readers  of  the  Ecoyioniic  Joutmal,  in  which  periodical  it  first 
appeared.  All  of  Miss  Dendy 's  work  is  instructive,  and  reflects  the 
resiilts  of  careful  observ^ation  and  calm  judgment. 

Mr.  C.  S.  Loch,  the  enterprising  secretary  of  the  London  Charity 
Organization  Society,  who  always  makes  himself  an  authority  on 
any  subject  on  which  he  speaks,  has  contributed  three  papers  to  the 
volume  in  hand,  dealing  chiefly  with  the  problems  of  pauperism 
and  old  age  pensions,  the  controverted  points  in  the  administration 
of  poor  relief  in  England,  and  the  debatable  question  of  the  use  of 
statistics  in  dealing  with  this  class  of  problems.  Finally  we  have 
two  essays  by  Mrs.  M'Callum  which  treat  of  the  protection  of 
children,  and  some  aspects  of  the  social  reform  movement  in  general. 

It  is  quite  impossible  in  the  space  of  this  review  to  take  up  these 
papers  singly  and  discuss  them.  The  subjects,  as  I  have  indicated 
them,  will  suffice  to  show  the  wide  range  of  material  covered,  and  per- 
haps they  need  no  further  recommendation  than  the  high  encomium 
that  they  are  all  written  by  persons  worthy  of  a  hearing.  The  chief 
interest  in  the  book  seems  to  me  to  centre  in  the  philosophical  con- 
tributions of  its  editor.  In  the  first  two  essays,  Mr.  Bosanquet 
discusses  the  duties  of  citizenship.  He  gives  us  a  picture  of  the 
social  life  and  interest  of  the  ancient  Greek  municipalities,  and 
draws  in  clear  outline  the  contrast  which  our  modern  cities,  with 
the  diversified  individual  interests  of  their  citizens  present.  The 
ethical  claims  of  public  life  and  the  common  good  in  our  modern 
complex  life,  are  well  compared  with  the  legitimate  claims  of 
private  and  individual  interests  to  which  we  all  owe  allegiance. 
These  essays  might  have  been  better  named  ' '  The  Spirit  of  Citizen- 
ship,"  and  they  are  destined  to  further  the  highest  ideal  of  civic 
responsibility,  to  help  to  strengthen  social  concepts  by  the  stress  laid 
on  character. 

It  is  in  the  third  essay,  however,  that  Mr.  Bosanquet  treats  of  this 
idea  more  fully,  under  the  title,  "Character  in  its  Bearing  on  Social 
Causation. ' '  Here  the  evolutionary  bearing  of  relief  work,  when 
viewed  in  the   interests  of  our  common  society,  is  discussed  with 
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admirable  clearness.  All  reflective  persons  are  called  upon  to  meet 
this  issue  at  almost  every  step  in  extending  charitable  relief.  In 
how  far  are  we  defeating  the  wise  purpose  of  natural  selection  when 
we  try  to  hold  up  those  persons,  who,  by  their  lack  of  the  qualities 
that  wovild  enable  them  to  become  efficient  members  of  a  progressive 
society,  are  condemned  by  this  unsympathetic  law  to  perish?  The 
familiar  problem  of  a  person  who  refuses  to  accept  public  and 
institutional  relief,  in  a  case  where  the  individual  in  question  seems 
to  lack  all  the  qualities  that  would  make  private  relief  anything  else 
than  a  means  of  prolonging  and  maintaining  unhealthy  conditions, 
is  discussed  in  all  its  bearings.  Mr.  Bosanquet  thinks  that  there  is 
a  point  at  which  the  private  almoner  should  stop  and  refuse  to  give 
any  further  relief,  because  of  the  lack  of  hose  moral  qualities  or  of 
that  moral  character  which  would  promise  a  reasonable  hope  of  cure, 
and  that  in  such  cases  if  the  recipients  refuse  to  accept  public  relief 
in  its  regular  channels,  they  should  be  left  to  the  consequences  of 
that  choice. 

In  two  further  essays  on  "Socialism  and  Natural  Selection,"  and 
"The  Principle  of  Private  Property,"  Mr.  Bosanquet  states  the 
decision  of  a  calm,  but  not  unsympathetic  individualist,  and  in  the 
closing  essay  of  the  book  on  "The  Reality  of  the  General  Will,  "  he 
makes  a  remarkable  psychological  contribution  to  the  vexed  problem 
in  sociological  theory  of  the  existence  and  determination  of  a  social 
mind.  Briefly  stated,  his  idea  is  that  a  social  will  exists,  not  as 
a  sum  of  the  individual  wills  although  existing  in  individual  minds; 
but  as  something  which  individual  wills  have  in  common  and  as  a 
result  of  a  common  experience,  of  a  common  history,  of  a  common 
reaction,  upon  a  common  environment.  He  claims  that  the  social 
mind  is  only  partially  self-conscious,  and  that  individuals  can  never 
be  fully  cognizant  of  its  character  and  tendencies.  It  is  more  than  that 
which  is  expressed  in  a  public  vote  on  any  question ;  it  is  more  than 
that  thing  which  is  expressed  by  public  opinion  in  general,  and 
also  more  than  the  de  facto  tendency  that  is  shown  in  the  actions  of 
members  of  the  community,  though  it  is  much  more  like  this  than 
like  either  of  the  other  concepts.  In  this  essay  is  to  be  found  a  real 
contribution  to  sociological  theory  that  furnishes  food  for  much 
reflection.  S.  M.  Lindsay. 


The  Writings  of  Thomas  Paine,  collected  and  edited  by  Moncxjre  D. 
Conway,  with  introduction  and  notes.  Vol.  I,  1774- 1779,  pp.  vii, 
445 ;  Vol.  II,  1779-1792,  pp.  523 ;  Vol.  Ill,  1791-1804,  pp.  xv,  436. 
Price,  per  volume,  $2.50.  New  York  and  London:  G.  P.  Putnam's 
Sons,   1894,  1895. 
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Mr.  Conway  set  himself  an  herculean  task  a  few  years  since  when 
in  his  two  volume  biography  he  attempted  to  right  the  wrong  which 
for  a  century  past  has  been  done,  the  life  and  deeds  and  memory  of 
Thomas  Paine.  Heroically  and  laboriously  he  performed  it,  search- 
ing diligently  in  the  archives  of  England,  France  and  the  United 
States  for  records  of  Paine's  multifarious  doings.  His  thorough-going 
labors  and  tireless  devotion  produced  a  "  Life  "  which,  to  all  who 
will  but  read,  must  forever  set  at  naught  the  many  traditional  calum- 
nies and  asperities  that  ignorance,  prejudice,  and  time  have 
heaped  upon  the  name  of  one  of  America's  most  eminent  patriots 
and  statesmen,  and  one  of  humanity's  most  prescient  friends  and 
philosophers.  Mr.  Conway  has  done  an  equally  great  service  toward 
rescuing  the  name  of  Paine  from  infamy  and  restoring  it  to  its 
proper  place  among  the  great  thinkers  and  benefactors  of  human 
kind  in  bringing  out  this  complete,  definitive  edition  of  his 
writings,  which  the  Messrs.  Putnam  have  had  the  courage  to 
publish.  One  cannot  read  the  many  masterly  compositions  contained 
in  these  volumes  without  becoming  convinced  that  the  heart  of  him 
who  could  pen  such  splendid  appeals  and  construct  such  cogent 
arguments  for  the  rights  of  his  fellow  man,  was  good,  and  true  to 
what  reason  and  conscience  told  him  ought  to  be.  The  effect  of  his 
writings  upon  contemporary  thought  and  action,  political  and  other- 
wise, in  England,  France  and  this  countrj',  was  simply  tremendous. 
No  one  man  ever  before  wielded  over  the  mind  of  his  generation  in  so 
wide  and  diverse  an  area,  such  a  power  by  means  of  his  pen  alone, 
as  did  Thomas  Paine, — except  possibly  Voltaire.  His  more  notable 
works,  such  as  "Common  Sense,"  "The  American  Crisis,"  "The 
Rights  of  Man,"  were  printed  in  astonishing  numbers;  the  copies 
of  "Rights  of  Man"  circulating  in  Europe  and  America  amounting 
to  nearly  five  hundred  thousand ;  this  too,  in  days  when  book-making 
was  a  slow-going  process,  when  type-setting  machines,  electrotyping 
and  steam  printing  presses  were  undreamed  of  possibilities.  Mr. 
Conway  is  fully  warranted  in  saying  that,  "It  is  not  creditable  that 
the  world  has  had  to  wait  so  long  for  a  complete  edition  of  writings 
which  excited  the  gratitude  and  admiration  of  the  founders  of 
republican  liberty  in  America  and  Europe." 

Several  editions  of  his  more  important  political  and  religious 
writings  have  appeared  during  the  century,  but  no  courageous  and 
at  the  same  time  competent  publishers,  he  claims,  have  brought  out 
an  edition  containing  all  of  his  minor  and  miscellaneous  works. 
The  present  edition  (to  be  complete  in  four  volumes)  will  contain 
all  that  Mr.  Conway's  indefatigable  labors  in  Europe  and  this  country 
have   been    able   to    discover    in    old   papers,   magazines,    journals, 
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libraries  and  State  archives.  To  summarize  briefly  the  contents  of  the 
three  volumes  before  us:  Volume  I  contains  all  of  his  early  political 
essays  and  pamphlets  published  between  1774  and  1779,  among  them 
being  the  famous  "Common  Sense"  and  "The  American  Crisis." 
Mr.  Conway  should  have  noted  that  half  of  the  numbers  of  the 
"Crisis"  were  published  after  1779,  continuing  up  to  December, 
1783.  The  opening  essay,  "African  Slavery  in  America,"  is  remark- 
ably significant  of  the  staunch  radicalism  which  Paine  ever  displayed 
throughout  his  life.  In  it  he  denounces  the  "unnatural"  trade  in 
men  and  unreservedly  advocates  the  abolition  of  slavery.  The  editor 
claims  for  him  the  distinction  of  the  first  American  abolitionist. 
Following  this  essay  we  have  a  number  of  papers,  among  which  we 
may  mention  "The  Magazine  in  America,  "  "Reflections  on  the  Life 
and  Death  of  Lord  Clive,  "  "Cupid  and  Hymen,"  and  "Reflections 
on  Unhappy  Marriages,  "  in  which  one  will  find  some  acute  and  helpful 
observations;  " Reflections  on  Titles, "  "Thoughts  on  Defensive 
War,"  and  "Dwelling;"  and  the  letters  and  tracts  relating  to  his 
exposure  of  the  nefarious  doings  of  Silas  Deane.  He  pronounces 
judgment  against  titles  and  the  "gothic  and  absurd"  custom  of 
dwelling.  In  Volume  II,  1779-1792,  we  find  Paine's  "Letter  to  the 
Abbe  Raynal ;"  "  Dissertations  on  Government, ' '  "The  Affairs  of  the 
Bank,  and  Paper  Money,  "  "  Prospects  on  the  Rubicon, ' '  and  ' '  The 
Rights  of  Man."  Among  the  minor  papers  of  importance  are  to  be 
mentioned  ' '  Peace  and  the  Newfoundland  Fisheries,  "  "  Emancipa- 
tion of  Slaves,"  "Public  Good,"  and  "Thomas  Paine's  Answer  to 
Four  Questions  on  the  Legislative  and  Executive  Powers." 

The  table  of  contents  for  Volume  III,  1792-1804,  comprises  a  most 
miscellaneous  collection  of  papers  and  pamphlets.  The  first  hundred 
pages  are  given  up  to  letters,  replies,  rejoinders  and  addresses 
growing  out  of  his  prosecution  by  the  English  government  for  pub- 
lishing "The  Rights  of  Man."  Following  these  we  have  Paine's 
three  speeches  to  the  French  Convention  in  which  he  urges  the  trial 
of  Louis  XVI.  and  his  expulsion  from  France.  After  his  conviction 
Paine  courageously  protested  against  his  execution,  and  so  effective 
was  his  appeal,  here  given,  that  Louis'  death  was  decreed  by  only  a 
meagre  majority.  Among  the  titles  following  are  to  be  found  the 
"Declaration  of  Rights,"  written  by  Paine  in  conjunction  with 
Condorcet,  both  of  whom  were  delegated  by  the  French  Convention 
to  drafv  a  constitution;  and  the  "Letter  to  Dan  ton,  "  discovered  by 
the  historian  Paine,  who  says  of  it,  "Compared  with  the  speeches 
and  writings  of  the  times,  it  produces  the  strangest  effect  by  its 
practical  good  sense."  Titles  XXI  and  XXII  are  Paine's  lengthy 
"Memorial  to  Monroe,"  and  his  "Letter  to  George  Washington" 
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upon  his  imprisonment  in  the  Luxembourg  prison  during  the  Reign 
of  Terror.  He  escaped  the  guillotine  by  the  merest  chance  and 
suffered  the  greatest  deprivations  during  his  incarceration.  He 
accuses  Monroe  of  deliberately  refusing  to  use  his  influence  as 
American  ambassador  to  secure  his  release,  and  actually  conniving 
at  his  imprisonment;  and  Mr.  Conway  backs  up  Paine's  severe 
indictment  by  numerous  proofs  of  Monroe's  duplicity.  The  letter 
to  Washington  arraigns  in  bitter  language  his  old-time  friend  for 
criminal  forgetfulness  and  negligence  when  the  author  of  "Common 
Sense"  and  "The  American  Crisis,"  was  languishing  in  a  French 
prison  in  imminent  danger  of  his  life.  The  remainder  of  this 
volume  is  taken  up  with  a  number  of  tracts  and  dissertations  of  the 
greatest  interest  and  importance  to  students  of  political  philosophy, 
economic  thought,  and  constitutional  government.  Some  of  Paine's 
best  thinking  and  writing  will  be  found  in  them.  The  chief  ones 
are,  "Dissertation  on  First  Principles  of  Government,"  "The 
Constitution  of  1795,"  a  speech,  "The  Decline  and  Fall  of  the 
English  System  of  Finance, "  "  Agrarian  Justice,  "  "  The  Eighteenth 
Fructidor,  "  "  Thomas  Paine  to  the  Citizens  of  the  United  States, ' '  a 
series  ot  letters  bearing  upon  the  political  situation  in  1802  and 
1803,   and  "To  the  French  Inhabitants  of  Louisiana." 

The  name  and  fame  of  the  author  of  the ' '  Rights  of  Man' '  haAe  for  so 
long  been  clouded  by  the  fogs  of  odium  theologicum  that  few,  if  any 
outside  of  special  students  of  political  philosophy,  know  that 
Thomas  Paine's  life  and  labors  were  devoted  almost  entirely  to  the 
promotion  and  establishment  of  civil  and  political  liberty  and 
constitutional  government.  These  three  volumes  are  proof  enough 
of  this  statement.  Three  out  of  the  four  volumes  that  will  contain 
all  of  his  works,  are  given  up  to  his  political  writings,  and  there 
remain  still  more  that  will  take  up  a  part  of  the  fourth  volume.  In 
these  we  find  not  a  scrap  or  shred  of  his  traditional  views  on 
religious  matters.  In  truth,  we  might  judge  him  strictly  orthodox 
from  a  reading  of  these  volumes.  The  students  of  political  theories 
will  find  these  works  of  Paine  invaluable  in  their  efforts  to  trace  and 
understand  the  development  of  the  world's  thought  on  the  interesting 
and  important  subjects  of  social  progress,  the  relation  of  government 
to  society  and  to  individuals  and  the  rise  of  self-conscious  constitu- 
tional government.  But  Paine  is  to  be  studied,  not  only  because  he 
clearly  reflects  the  thoughts  and  longings  of  a  great  part  of  mankind 
at  one  of  the  most  momentous  periods  of  the  world's  history,  but  for 
the  intrinsic  worth  of  his  writings  themselves.  Some  of  his  plans 
and  proposals  for  popular  government,  it  is  true,  were  too  radical 
and  too  oblivious  of  the  absence  of  certain  fundamental  political 
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conditions  for  them  to  succeed.  But  one  will  find  him  an  eminently 
conservative  thinker  at  a  time  when  men's  minds  ran  riot  in  the 
wildest  dreams  of  "liberty,  fraternity  and  equality,"  and  the 
perfectibility  of  mankind.  We  will  search  political  annals  long  for 
a  clearer-headed  thinker  and  a  more  powerful  expounder  of  political 
theory.  He  was  a  keen  dialectician  as  we  may  see  in  his  celebrated 
reply  to  Burke,  and  he  reasoned  with  unerring  accuracy  from  the 
premises,  generally  well  founded  and  comprehensive,  which  he  took. 
He  enforced  his  conclusions  with  a  vigor  and  strength  of  style  that 
has  seldom  been  attained  in  political  writing.  The  only  writer  that 
compares  with  him  is  Swift.  Paine  has  the  same  simple,  direct 
style ;  forceful,  satirical  and  caustic ;  at  times  humorous  and  witty ; 
here  burning  with  the  clear,  dry  light  of  cool  reason,  there  blazing 
with  hot  indignation  at  the  wrongs  and  iniquities  his  sharp,  swift- 
moving  pen  describes;  all  qualities  that  characterize  the  writings 
of  the  great  Dean  of  St,  Patrick's. 

The  thought  that  will  very  soon  come  to  the  mind  of  the  careful 
reader  of  these  volumes  and  impress  itself  more  and  more  strongly 
upon  him  is  the  close  relationship  between  Paine's  theories  and 
modes  of  thought  with  a  great  deal  that  we  have  been  wont  to  regard 
as  very  recent  in  its  origin.  The  terms,  phrases,  ways  of  stating  his 
subject  and  points  of  view  are  modern  and  of  present  day  currency. 
In  "Common  Sense,"  he  insists  upon  the  inevitable  drift  of  Ameri- 
can affairs  away  from  British  connection  and  control  in  arguments 
that  Professor  Goldwin  Smith  has  been  emphasizing  for  a  quarter  of 
a  century  past.  His  arguments  against  slavery  have  the  ring  of  our 
recent  abolitionism.  In  his  ' '  Decline  and  Fall  of  the  English  System 
of  Finance,"  Paine  points  out  the  futility  of  Pitt's  funding 
scheme,  which  we  have  but  recently  come  to  appreciate,  arraying 
the  arguments  against  it  that  Professor  H.  C.  Adams  uses  in  his 
admirable  essay  on  "Public  Debts." 

He  argues  for  old  age  pensions  in  much  the  same  way  that  certain 
well-known  English  writers  and  politicians  advocate  them  at  the 
present  time.  Paine  would  probably  be  dubbed  a  "gold  bug"  were 
he  alive  in  these  days,  denouncing,  as  he  did  at  all  times,  fiat  paper 
money  and  all  tinkering  with  the  stability  of  the  currency  of  the 
country.  He  early  pointed  out  the  necessity  for  a  stable  union  of  the 
struggling  States  under  the  Confederation.  In  "Agrarian  Justice," 
he  urges  with  great  force  the  state  appropriation  of  "the  unearned 
increment,"  in  language  that  anticipates  the  discussions  of  Mill 
and  Spencer  as  to  the  value  of  land  due  to  the  shifting  and  increase 
of  population  and  the  relation  and  rights  of  the  community  to  the 
soil  of  the   present    owners.       Paine  further  precedes  Spencer   in 

[499] 


140  Annals  of  the  American  Academy. 

stating  clearly  the  law  of  equal  freedom  as  the  fundamental  rule  of 
social  life  and  progress,  and  the  necessary  connection  between  the 
fulfillment  of  duties  and  the  possession  of  rights.  Space  does  not 
permit  me  more  than  to  call  attention  to  these  matters  of  interest.  At 
some  future  time  I  hope  to  be  able  to  discuss  them  more  at  length. 

Frank  I.  Herriott. 

Iowa  College,    Grinnell,  la. 

Studies  in  American   Education.      By  A1.BERT   Bushneli,   Hart, 

Ph.  D.     Pp.   150.  Price,    I1.25.     New  York:  Longmans,   Green  & 

Co.,   1895. 
Essays  in  American  History.      By  Henry  Ferguson,  M.  A.    Pp. 

211.     New  York:  James  Pott  &  Co.,  1894. 

The  volume  by  Dr.  Hart  consists  of  a  series  of  six  essays  upon  the 
live  questions  which  face  the  educational  worker  in  this  country 
at  the  present  time.  These  essays,  previously  issued  as  magazine 
articles,  are  based  upon  the  tvio  thoughts:  "That  education  is 
substantially  one  from  beginning  to  end,  so  that  the  same  or 
similar  methods  may  be  applied  throughout ;  and  that  teachers  of 
every  grade  and  subject  have  common  interests  and  may  learn  from 
each  other. ' '  The  work  of  the  committees,  appointed  on  the 
recommendation  of  the  National  Educational  Association  for  the  pur- 
pose of  considering  the  problems  in  secondary  schools,  has  done 
much  to  turn  the  thoughts  of  educators  toward  the  necessary  inter- 
relationship existing  between  all  grades  and  all  branches  of  knowl- 
edge. Dr.  Hart,  by  his  ser\'ice  in  the  Cambridge  School  Com- 
mittee, is  prepared  to  note  the  practical  difiiculties  of  primary  and 
of  secondary  education.  The  problems  discussed  with  much 
fairness  are  those  of  interest  alike  to  college  professors,  superin- 
tendents of  schools,  boards  of  education  and  parents. 

"Has  the  teacher  a  profession?"  First,  how  far  teachers  practice 
a  profession ;  second,  how  far  they  are  recognized  as  experts ;  and 
third,  what  may  be  done  to  improve  the  profession?  The  marks 
of  a  profession  are:  "That  it  should  be  a  permanent  calling  taken 
up  as  a  life-work ;  that  it  should  require  special  and  intellectual 
training;  and  that  there  should  be  among  its  members  a  feeling  of 
common  interest  and  some  organization. ' '  He  notes  the  tendency 
on  the  part  of  people  in  general,  and  with  some  reason  it  may  be 
said,  to  regard  teachers  as  theorists,  as  mere  encyclopedias  of  learn- 
ing. ' '  Congress  looks  upon  the  scientific  men  in  the  Smithsonian 
and  instructors  in  government  schools  as  persons  to  take  orders  and 
not  to  make  suggestions. ' ' 

Teachers  who  may  have  failed  to  see  the  original  article  on  "Re- 
form in  the  Grammar  Schools"  will  welcome  this  careful  analysis  of 
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the  Cambridge  experience.  By  this  plan  it  is  hoped  that  the  time 
spent  in  the  grammar  schools  will  be  five  years  or  less.  The  plan 
varying  the  course  so  that  the  bright  pupils  were  put  into  studies  they 
were  able  to  pursue,  abolishing  reviews  and  term  examinations  con- 
nected therewith  and  simplifying  the  study  of  grammar,  saved  for  the 
pupils  time  which  might  be  used  to  advantage  in  other  ways. 

One  of  the  most  suggestive  of  the  essays  is  ' '  University  Partici- 
pation— A  Substitute  for  University  Extension. ' '  The  author  sets 
forth  what  is  feasible  to  colleges  in  securing  the  better  instruction 
of  teachers  actually  engaged  in  the  work  and  describes  the  plan 
for  courses,  to  this  end,  offered  by  Harvard.  A  cardinal  difference 
between  these  courses  and  the  "Teachers'  Institute"  is  that  "an 
essential  feature  of  university  participation  is  to  get  a  return  in 
work  and  thought  from  the  teachers  themselves  while  the  main  func- 
tion of  the  institute  is  to  stimulate,  to  suggest."  While  University 
Extension  may  not  in  every  instance  have  justified  its  name  the 
failures  scarcely  warrant  Dr.  Hart  in  making  his  criticisms  of  the 
movement.  Does  an  intimate  acquaintance  with  the  system  justify 
the  following  ?  "W^ien  one  hears  of  staff  lecturers,  one  sighs  for  a 
school  extension  system  to  teach  the  instructors,  for  a  staff  lecturer 
is  a  person  whom  no  university  authorizes  to  teach  its  own  students, 
but  who  is  supposed  to  carry  university  instruction  to  others  outside. 
Such  a  system  is  nothing  more  nor  less  than  a  lecture  bureau  con- 
ducted on  semi-charitable  principles. ' '  The  substance  of  the  volume 
is  to  be  found  in  these  three  essays. 

Of  the  remaining  three  articles,  "How  to  Study  History"  has  been 
presented  on  different  occasions  by  the  same  author.  "How  to 
Teach  History  in  Secondary  Schools, ' '  besides  insisting  on  the  ne- 
cessity of  every  school  having  a  good  reference  library  "convenient 
and  accessible  every  day  and  all  day"  explains  the  use  of  the  topical 
method.  "  The  Status  of  Athletics  in  American  Colleges,  "  presents 
in  a  satisfactory  manner  the  chief  arguments  for  and  against  the 
prevailing  systems. 

The  purpose  of  Professor  Ferguson's  volume  of  essays,  as  made 
known  in  the  preface,  is  to  throw  light  on  some  subjects  in  our  his- 
tory "which  have  been  sometimes  left  in  the  shadow. ' '  He  believes 
the  tendency  of  the  early  historians  of  the  United  States  was  to 
dwell  almost  exclusively  on  the  bright  side  of  colonial  life. 

The  sources  used  have  been  seemingly  fairly  interpreted.  Some 
question  arises  in  the  mind  of  the  reader,  however,  when  he  notes 
the  character  of  Sir  Edmund  Andros.  ' '  Stern  and  proud  and  com- 
promising" he  was  beyond  doubt.  But  that  he  was  "honest,  up- 
right and  just,  and  a  friend  to  the  best  interests  of  the  people  whom 
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he  governed"  cannot  be  seconded.  The  reasoning  is  well  sus- 
tained throughout  but  does  not  suflfice  to  overcome  the  old-time  judg- 
ment— that  sanctioned  by  Johnston,  Fiske  and  other  historians  of 
note. 

The  story  of  the  Quakers  of  New  England  is  told  in  a  vivid  and 
vigorous  manner.  The  Puritans  are  charged  with  having  an  illegal 
and  unconstitutional  government  that  denied  them,  in  a  manner 
most  un-American,  the  rights  of  all  Englishmen.  The  essay  on 
"Witches"  shows  that  the  tendency  of  man,  like  that  of  other  ani- 
mals, is  to  revert  to  original  types  in  lower  grades.  In  the  ' '  Loyal- 
ists" the  author  indicates  that  many  of  the  so-called  traitors  were 
acting  in  all  good  conscience  and  would  make  Americans  of  worth 
to-day. 

J.  A.  James. 

Cornell  College,  Mount  Vernon,  la. 


Evolution  and  Effort  and  their  Relation  to  Religion  and  Politics. 

ByEDMOND  KeIvLY,  M.  a.,  F.  G.  S.      Pp.  ix,  297.      Price,   I1.25. 

New  York  :    D.  Appleton  &  Co.,  1895. 

Mr.  Kelly  has  set  himself  in  this  little  volume  of  essays,  for  the 
single  chapters  savor  rather  of  a  collection  of  essays  than  of  con- 
nected parts  of  a  well  worked-out  treatise,  a  very  interesting  but  an 
exceedingly  difficult  task.  Evolution  is  of  course  the  watchword  in 
all  scientific  work  of  our  age,  and  has  made  itself  felt  of  late  in  a  pecu- 
liarly forcible  manner  in  all  social  studies.  Evolutional  philosophy 
has  been  exceedingly  helpful  in  all  fields  where  it  has  been  applied 
by  its  general  suggestiveness  in  extending  the  horizon  of  investiga- 
tion. More  especially  is  this  true  in  social  science  where  it  has 
cleared  up  many  inexplicable  relations  previously  observed  among 
social  phenomena,  but  it  has  invariably  introduced  more  problems 
than  it  has  solved,  and  has  rather  unsettled  than  helped  to  solve 
the  ethical  side  of  social  questions.  Ethics,  economics  and 
sociology  are  closely  related  and  interwoven  sciences,  but  beyond 
the  discovery  of  this  fact  little  has  been  done  that  helps  us 
to  say  how  they  are  related.  Mr.  Spencer's  great  system  was 
least  productive  where  most  was  expected — in  his  volume  on 
ethics — and  he  is  largely  responsible  for  the  determinism  intro- 
duced in  social  science  by  telling  us  that  man's  efforts  to  ameli- 
orate social  conditions  were  more  apt  to  work  harm  than  good,  and 
leading  us  to  believe  that  faith  in  the  principle  of  social  selection 
and  a  large  measure  of  laissez-faire  would  bring  us  to  the  desired 
haven  of  social  peace.  The  drift  of  current  thought  is  away  from 
Mr.  Spencer  at  this  point  and  yet  in  spite  of  the  fact  that  the  results 
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of  "effort"  are  exaggerated  in  many  quarters,  e.  g.  the  socialists  of 
all  types,  and  the  teachings  of  evolution  ignored,  the  poison  of 
determinism  has  entered  a  destructive  wedge  in  the  work  of  the 
more  thoughtful  and  influential  leaders  in  social  philosophy. 

Mr.  Kelly  makes  a  good  start  in  a  good  cause,  and  if  his  very  readable 
book  arouses  more  serious  work  on  the  part  of  those  better  qualified 
to  speak  on  the  wide  range  of  special  topics  he  introduces  and  sug- 
gests, it  will  have  accomplished  a  worthy  end.  He  recognizes  at  the 
outset  and  does  not  lose  sight  of  the  fact  that  evolution  means 
development  and  nothing  more,  and  that  its  laws  can,  at  most,  show 
us  what  we  may  expect  provided  we  know  the  conditions  with 
which  we  start.  The  developments  within  the  limits  prescribed  by 
those  conditions  may  be  retrogression  instead  of  progress.  We  think 
of  evolution  too  often  merely  as  progress  because  in  the  biological 
world  this  has  been  true  in  a  vast  number  of  obser\-ations,  but  in 
the  world  of  social  phenomena  man  has  certainly  demonstrated  his 
ability  to  choose  to  the  extent  that  he  has  at  times  gone  backward 
rather  than  forward.  Human  choice,  whether  defended  or  denied 
philosophically  in  the  ultimate  analysis,  certainly  is  a  factor  of  no 
mean  proportions  in  determining  immediate  social  welfare.  So 
much  Mr.  Kelly  states  clearly  and  illustrates  fully.  He  attempts 
more:  He  would  prove  it  to  be  the  determining  factor  in  social 
selection  able  to  defeat  the  ends  of  natural  selection  which  placed 
man  at  the  head  of  the  predatory  system,  but  having  once  placed 
him  there  would,  if  unchecked,  have  worked  his  ruin.  Man  has, 
however,  converted  fear  into  reverence,  passion  into  love  and 
ferocity  into  courage,  and  has  by  intelligence  and  choice  ofttimes 
opposed  the  forces  of  evolution,  and  is  no  longer  automatically 
developed  by  blind  processes,  but  is  himself  directing  the  forces  of 
evolution.  This,  at  least,  is  Mr.  Kelly's  thesis,  which  he  tries  to 
establish  from  a  hasty  review  of  the  more  or  less  well-known  facts 
drawn  from  recent  experience  in  the  problems  of  Church  and  State, 
municipal  misgovernment,  pauperism,  socialism,  education  and 
party  government,  to  each  of  which  topics  a  chapter  of  the  book  is 
devoted.  A  well-informed  student  will  find  in  them,  however,  no 
new  contribution  to  the  literature  of  these  topics,  except  in  so  far 
as  the  use  that  is  made  of  familiar  material  is  new  to  him. 

Mr.  Kelly  makes  much  of  religion  as  a  social  force,  but  his  dis- 
cussions of  the  historic  and  scientific  view  of  religion  and  its  con- 
flict with  science  to  which  three  chapters  and  parts  of  others  are 
devoted,  are  less  happy  than  the  other  portions  of  the  book,  and  his 
conclusions  lack  the  force  and  ethical  vigor  that  characterizes  many 
of  his  other  suggestions.    The  general  reader  interested  in  social  and 
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philosophical  topics  will  find  the  book  entertaining  and  suggestive, 
and  special  students  will  sympathize  with  the  aims  of  the  author 
rather  than  be  satisfied  with  his  arguments  or  greatly  profited  by 
his  instruction. 

S.  M.  Lindsay. 


The  Winning  of  the  West.     By  Theodore  Roosevelt.    Pp.  339. 

Price,  $2.50.     Isew  York  and  London:  G.  P.  Putnam's  Sons,  1894. 

The  present  is  the  third  volume  of  the  series  in  which  Mr.  Roose- 
velt has  undertaken  to  tell  the  story  of  the  invasion  and  taming  of 
the  western  wilderness,  the  driving  back  of  the  Indian  possessors, 
and  the  erection  of  free  governments  on  the  soil  thus  wrested  at 
great  expense  of  blood  and  treasure  from  the  hands  of  the  savage. 
The  first  two  volumes,  "From  the  Alleghanies  to  the  Mississippi,  " 
1769-1776,  1777-1783,  deal  with  the  explorations  and  conquest 
of  the  territory',  its  relations  to  the  Americans  in  the  struggle  against 
Great  Britain  and  the  events  of  the  earlier  period.  The  third  vol- 
ume has  for  its  specific  sub-title,  "The  Founding  of  the  Trans- 
Alleghany  Commonwealths,"  1783-1790,  from  the  end  of  the  Revo- 
lution when  men  were  able  to  turn  their  attention  from  a  for- 
eign foe  to  orgfinization  and  development  on  the  frontier,  to  the 
time  when  Kentucky  was  ready  for  admission  into  the  Union,  and 
Tennessee  had  been  organized  as  the  Southwest  Territor}-. 

The  volume  devotes  a  chapter  to  each  of  the  important  topics : 
The  inrush  of  settlers  after  the  Revolution  and  the  Indian  wars,  the 
navigation  of  the  Mississippi  and  the  separatist  movements,  the  State 
of  Franklin,  Kentucky's  struggle  for  Statehood,  the  Northwest  Ter- 
ritory, the  war  in  the  Northwest,  the  Southwest  Territory.  The 
chapter  on  the  navigation  of  the  Mississippi,  as  the  one  of  the 
greatest  and  most  lasting  importance,  commands  more  space  than 
any  other. 

Since  the  publication  of  the  first  two  volumes,  the  large  and  im- 
mensely rich  collections  of  Lyman  C.  Draper  have  become  available 
and  are  extensively  used.  The  present  volume  is  based  even  more 
largely  on  MSS.  materials,  than  the  two  preceding  ones.  These 
sources  have  enabled  the  author  to  present  some  facts  that  are  new 
to  most  students  of  southwestern  history',  and  which  will  cause  the 
Tennesseean  to  abate  a  part  at  least  of  that  hero  worship  which  he 
has  paid  for  the  last  eighty  years  to  the  memory  of  John  Sevier,  for 
Sevier  was  among  those  who  held  correspondence  with  Gardoqui, 
the  Spanish  minister  to  the  United  States,  on  the  subject  of  an 
alliance  between  the  Westerners  and  Spain.  This  correspondence 
was  not  occasioned,  as  was  that  of  Wilkinson,  Sebastian  and  others, 
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because  of  their  desire  to  secure  the  navigation  of  the  Mississippi. 
It  was  the  result  of  the  fall  of  his  pseudo  State  of  Franklin,  which 
had  been  overthrown  by  the  influence  of  North  Carolina  and  it  was 
against  that  State  that  his  anger  was  now  aroused.  He  importuned 
Gardoqui  for  money  and  military  aid ;  he  assured  him  that  the  best 
people  of  Franklin  were  anxious  to  enter  into  an  alliance  with,  and 
secure  commercial  concessions  from  Spain.  But  the  proposition 
came  to  nothing  as  had  the  schemes  of  separation  in  Kentucky ; 
and  North  Carolina,  when  she  arrested  Sevier  for  treason,  was  none 
the  wiser  concerning  his  correspondence  with  the  Spaniard.  The 
revelation  is  now  made  on  the  unimpeachable  evidence  of  the 
Gardoqui  MSS. 

The  author  deals,  in  the  main,  with  principles  and  characteristics. 
He  does  not  go  to  any  great  extent  into  the  details  of  the  border 
wars;  had  such  been  his  object  he  might  have  filled  several  volumes 
with  the  bloody  tales  of  Indian  savagery.  A  few  stories  are  made  to 
serve  as  representatives  of  the  whole,  long  and  bloody  as  it  was. 
The  strength  of  the  work  lies  in  the  constant  cropping  out  of  the 
author's  own  participation  in  the  border  life  of  the  present  day. 
From  his  own  experience,  example  after  example  is  drawn  to  illus- 
trate situations  that  occurred  in  Kentucky  and  Tennessee  a  hundred 
years  before.  It  is  this  experience,  perhaps,  drawn  from  the  author's 
life  among  the  Indians  as  they  appear  to-day,  that  causes  him  to 
mince  no  words  and  waste  no  idle  sympathy  on  the  treatment  which 
the  savage  received:  "It  is  idle  to  dispute  about  the  rights  or 
wrongs  of  the  contest.  Two  peoples,  in  two  stages  of  culture  which 
were  separated  by  untold  ages,  stood  face  to  face ;  one  or  the  other 
had  to  perish:  and  the  whites  went  forward  from  sheer  necessity" 
(p.  326).  There  is  no  mistaking  the  tone  of  these  sentences.  It  is 
but  the  expression  of  the  inborn  sentiment  of  the  race  and  one  on 
which  it  has  always  acted.  The  Anglo-Saxon  never  takes  an  alien 
as  an  equal  partner  in  the  government  of  his  lands  unless  he  can 
assimilate  him.  If  this  cannot  be  done,  he  suffers  him  to  exist  for 
a  time — as  the  negro  has  been  suffered  to  exist — because  he  has 
been  able  to  take  on  some  degree  of  Anglo-Saxon  civilization  ;  when 
he  fails  to  do  this  he  is  crushed  as  the  Indian  has  been  crushed. 

The  adoption  of  the  Federal  Constitution  was  even  of  more  im- 
portance, if  possible,  to  the  people  of  the  West  than  to  those  of  the 
East,  and  the  influence  of  the  Federal  Union  on  the  shaping  and 
final  destiny  of  these  settlements  is  clearly  traced ;  but  they,  like 
the  other  Southern  States,  were  strongly  local  in  their  tendencies 
and  had  steadily  opposed  strengthening  the  bonds  of  the  old  Con- 
federation.    This  had  made  possible  the  separatist  movements  which 
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threatened  from  time  to  time  to  cut  off  this  territory  from  the  new 
government  on  the  coast  and  in  this  way  to  limit  the  western  ex- 
pansion of  the  American  Republic.  The  author  is  a  firm  believer 
that  the  nation  was  evolved  when  the  nine  States  ratified  the  con- 
stitution: "Seven  years  after  the  war  ended,  the  constitution  went 
into  effect,  and  the  United  States  became  in  truth  a  nation"  (p.  94), 
a  statement  which  all  students  of  American  growth  and  development 
will  not  be  ready  to  accept  as  it  stands. 

The  differences  between  the  old  Northwest  and  the  Southwest  are 
clearly  characterized.  The  former  was  won  by  the  armies  of  the 
Union,  and  was  organized  on  a  well  defined  and  distinct  principle. 
The  Southwest  owes  little  to  the  military  arm  of  the  older  States. 
It  was  wrested  from  the  savages  by  the  prowess  of  individual  pioneers 
who  settled  on  the  Indian  lands  and  with  their  arms  defended  even 
unto  death  the  lands  which  they  had  taken.  The  land  to  the  north 
of  the  Ohio  represents  the  spirit  of  collectivism ;  the  land  to  the 
south  the  spirit  of  individualism.  The  north  was  surveyed  and 
plotted  after  a  definite  fashion ;  the  south  was  left  to  itself  to  get 
surveys  on  top  of  surveys  as  each  settler  saw  fit  or  had  the  ability 
to  put  them  through. 

With  Sevier  and  his  pseudo  State  of  Franklin  the  author  has  little 
patience,  for  his  sympathies  are  strongly  on  the  side  of  the  central- 
ization of  power.  He  fails,  perhaps,  to  appreciate  fully  the  really 
wholesome  fear  with  which  Anti-Federalists  in  the  South  regarded  the 
tendencies  of  the  times.  This  separatist  movement  made  itself  felt  in 
all  parts  of  the  country  south  of  the  Ohio,  but  only  in  this  one 
instance  was  the  trial  of  secession  made,  although  Colonel  Arthur 
Campbell  did  his  utmost  to  draw  off  Southwest  Virginia  after  the 
ignis  fatuus  of  union  with  Franklin.  The  separatist  leaders  do  not 
come  out  with  flying  colors  in  this  undertaking  and  the  whole 
history  of  the  ' '  wild  little  State' '  is  not  far  from  disreputable.  But 
it  is  hardly  accurate,  the  reviewer  thinks,  to  give  the  chief  position 
of  opposition  to  Franklin,  to  Colonel  Tipton,  although  the  books 
have  been  unanimous  on  that  point.  Tipton  can  hardly  claim 
priority,  even  in  his  opposition. 

It  is  amusing  to  note  how  cavalierly  the  author  treats  the  work  of 
some  persons  who  have  written  on  the  same  general  topic.  He  is 
particularly  severe  on  one:  " In  my  first  two  volumes  I  have  dis- 
cussed, once  for  all,  the  worth  of  Gilmore's 'histories'  of  Sevier  and 
Robertson  and  their  times.  It  is  unnecessary  further  to  consider  a 
single  statement  they  contain"  (p.  202).  As  the  reviewer  has  had 
occasion  to  find  out  for  himself,  the  above  criticism  is  as  just  as  it 
is  severe.     The  proof-reading  is  not  always  good.     Thus  on  page  263 
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Sciato  appears  for  Scioto ;  the  historian  Gayarre  masquerades  as 
Guyarre  (p.  143);  Floridablanca  appears  on  page  129  as  Florida 
Blanca,  and  by  a  curious  oversight  in  the  table  of  contents  the 
duration  of  the  Southwest  Territory  is  made  to  last  from  1788  to 
1890.  It  is  possible  also  that  the  career  of  the  State  of  West  Florida, 
although  much  shorter  than  Franklin,  lasting  only  from  September 
23  to  December  6,  1810,  is  enough  like  that  of  the  latter  to  forbid 
the  use  of  the  term  "unique."  But  these  are  small  matters;  the 
book  is  of  great  interest  and  of  permanent  value. 

Stephen  B.  Weeks. 


The  Life  and  Writings  of  Turgot.      By  W.    Wai^ker  Stephens. 

Pp.  xiv,  331.     Price,  $4.50.     New  York  and  London:  Longmans, 

Green  &  Co. ,  1895. 
Life  of  Adam  Smith.      By  John  Rae.     Pp.  xv,  449.     Price,  ^.00. 

New  York  and  London  :  Macmilian  &  Co. ,  1895. 

Turgot  and  Adam  Smith  divide  between  them  the  honor  of  having 
raised  political  economy  to  the  dignity  of  a  systematic  science. 
For  this  reason  it  is  peculiarly  gratifying  to  signal  the  almost 
simultaneous  appearance  of  such  competent  biographies  of  these 
illustrious  economists  as  those  under  review.  Of  the  two,  Turgot 
was  the  younger  man,  having  been  born  in  1727,  four  years  later 
than  Smith,  and  yet  he  is  naturally  thought  of  as  the  older  econo- 
mist. He  wrote  his  first  essay  on  political  economy  ("On  Paper- 
money")  in  1749  and  his  most  important  economic  work  in  1766. 
At  this  time  Adam  Smith  had  not  yet  published  anything  upon 
the  subject  with  which  his  name  is  now  so  closely  associated,  and 
his  first  essay  in  the  economic  field  was  at  the  same  time  his  whole 
contribution  to  the  science,  the  "Wealth  of  Nations,"  printed  in 
1776,  In  considering  the  lives  of  these  two  contemporaries  it  seems 
natural  therefore  to  turn  to  that  of  Turgot  first. 

In  his  introduction  Stephens  reminds  us,  that,  considering  Turgot's 
importance  as  a  political  economist  and  practical  statesman,  com- 
paratively little  has  been  written  about  him  in  English.  Condorcet's 
Z{/^,  translated  in  17S7,  has  long  been  too  scarce  to  happen  within  the 
reach  of  the  ordinary  student,  while  the  essay  on  Turgot  by  John  Mor- 
ley  and  L^on  Say's  Life  (translated  in  1888),  are  too  condensed  to 
exhaust  the  subject.  There  was  therefore  a  real  demand  for  a  new  and 
more  complete  account  of  the  life  of  this  distinguished  statesman. 
Stephens  has  added  greatly  to  the  value  of  his  work  by  appending  to 
it  translations  of  some  of  Turgot' s  most  characteristic  shorter  writings. 
The  book  is  thus  divided  into  two  parts,  of  about  equal  length.    The 
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first  describes  in  four  chapters  Turgot's  experiences  as  a  divinitj'  stu- 
dent and  as  Master  of  Requests  from  1753  to  1761,  his  activity  as  Inten- 
dant  of  Limoges  (1761  to  1774),  and  as  Comptroller-General  of  Finance 
(1774  to  1776),  and  finally  the  five  years  he  lived  in  retirement,  which 
were  closed  by  his  death  in  17S1  when  he  had  attained  the  age  of  fifty- 
four.  In  the  second  part  we  have  translations  of  ten  essays  upon  a 
variety  of  subjects  written  by  Turgot  between  1750  and  1775,  of  fifteen 
of  his  letters  to  such  men  as  Voltaire,  Condorcet,  Hume,  Franklin  and 
Price  and  of  some  miscellaneous  extracts  from  his  other  works. 

Like  so  many  distinguished  Frenchmen  of  the  eighteenth  century, 
Turgot  was  destined  for  the  church.  Though  not  particularly  happy  in 
his  home  surroundings  he  was  given  the  best  of  educational  advantages. 
The  last  three  years  of  his  course  were  spent  at  the  Sorbonne,  and 
here  he  laid  the  foundations  of  his  life-long  friendship  with  the  author 
and  economist,  Morellet.  Already  before  the  completion  of  his  Sor- 
bonne course  the  idea  of  taking  orders  had  become  repugnant  to  him, 
and  with  the  consent  of  his  father  he  determined  upon  an  administra- 
tive career.  When  his  fellow  students  remonstrated  with  him  on  this 
choice  he  replied  with  characteristic  frankness  that  he  could  not  devote 
his  whole  life  to  "wearing  a  mask."  The  interval  of  nearly  a  year 
which  elapsed  between  the  time  of  his  departure  from  the  Sorbonne 
and  the  receipt  of  his  first  appointment,  Turgot,  then  a  young  man 
of  twenty-four,  spent  at  Paris  obtaining  his  first  knowledge  of  social 
life  and  making  the  acquaintance  of  the  illustrious  men  of  the  time. 
He  seems  to  have  had  neither  fondness  nor  aptitude  for  society,  but 
nevertheless  his  quick  intelligence  and  noble  character  made  him  a 
favorite  with  the  less  frivolous  set.  Voltaire  greatly  admired  him,  and 
he  became  the  favorite  protkge  of  Mme.  GrafiBgny,  the  accomplished 
author  of  the  '^  Lettres  d'une  Penivienne."  Of  Turgot's  inner  life 
at  this  and  at  all  periods  of  his  career  Stephens  has  little  or  nothing 
to  tell  us.  His  first  appointment,  to  the  position  of  Master  of 
Requests,  offered  little  scope  for  the  exercise  of  his  talents,  but 
already  in  this  position  he  gave  frequent  evidence  of  that  unselfish 
disposition  and  that  exalted  sense  of  justice  which  distinguished 
him  through  life.  "What  makes  this  period  most  interesting  to 
us  is  the  fact  that  it  was  when  Master  of  Requests  that  Turgot  first 
associated  himself  with  the  Physiocrats.  He  is  known  to  have 
been  on  friendly  terms  with  Dr.  Quesnay,  and  the  high  regard  he 
felt  for  Gournay,  the  leader  of  the  moderate  wing  of  the  sect,  is  suffi- 
ciently attested  by  the  eulogy  which  he  composed  at  the  time  of  the 
latter's  death  in  1759.  Economists  would  have  been  grateful  to 
Stephens  if  he  could  have  given  a  more  detailed  account  of  Turgot's 
relation  to  the  Physiocrats  and  shown  in  how  far  his  views  coincided 
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witli  those  of  Ouesnay.  Perhaps  the  materials  for  a  complete  under- 
standing of  these  points  have  not  been  preserved.  In  any  case 
Stephens'  Life  leaves  this  want  unsatisfied. 

In  1761,  Turgot  was  given  an  opportunity  to  put  in  practice  the 
noble  schemes  for  ameliorating  the  condition  of  the  lower  classes 
in  France  which  had  been  for  some  time  maturing  in  his  mind_ 
As  Intendant  of  Limoges,  he  was  the  practical  dictator  over  a  con- 
siderable province  of  France  and  had  under  his  direct  care  some 
500,000  people.  It  was  during  the  thirteen  years  that  Turgot  held 
this  appointment  that  he  gained  that  thorough  acquaintance  with  the 
internal  condition  of  France  and  the  administrative  evils  under  which 
the  country  was  groaning,  which  served  him  in  such  good  stead  when 
he  was  elevated  to  the  position  of  Comptroller-General  in  1774.  The 
reforms  which  he  instituted  in  the  province  of  Limousin  were 
many  and  all  had  for  their  objects  the  breaking  down  of  the  artificial 
restrictions  which  hampered  all  forms  of  industry  and  the  lightening 
of  the  burden  of  taxation  which  fell  upon  the  peasants.  He  abolished 
the  corvte  and  substituted  for  it  a  system  of  paid  labor.  He  reformed 
the  taille  by  causing  a  new  survey  to  be  made  and  appointing  profes- 
sional and  paid  collectors  to  attend  to  the  administration  of  this  tax. 
At  the  most  critical  period  during  his  intendancy,  in  the  winter 
of  1769,  when  a  famine  devastated  his  province,  he  did  not  hesitate 
any  more  than  did  Bismarck  one  hundred  years  later,  to  exceed  his 
constitutional  powers  in  order  to  carry  out  the  policy  he  deemed  right. 
Such  conduct,  if  not  to  be  held  up  for  the  emulation  of  administrative 
officers  in  general,  ser\'es  to  distinguish  the  man  of  genius  from  the 
man  of  mere  red-tape  and  officialism. 

The  chapter  which  Mr.  Stephens  devotes  to  Turgot,  the  Comptroller- 
General,  is  the  one  into  which  he  has  put  most  of  his  own  work.  In  it 
we  are  conveyed  from  the  somewhat  obscure  province  of  Limousin  to 
the  French  capital  and  swept  along  in  the  full  current  of  intrigue,  cor- 
ruption and  incompetency  which  was  carrjang  France  rapidly  toward 
the  revolution.  Turgot  stands  out  conspicuously  against  this  back- 
ground. The  profound  grasp  of  the  situation  which  he  had  ;  the  far- 
sighted  measures  of  "  well-timed  reform  "  he  proposed,  "  to  avert  the 
revolution  "  he  partly  anticipated  ;  the  fearlessness  with  which  he 
braved  the  censure  of  one  party  after  another  in  the  court,  circumvented 
the  frivolous  and  extravagant  plans  of  Marie  Antoinette  and  finally 
dared  to  threaten  the  king  himself,  with  the  fate  which  awaited  his 
government,  if  he  did  not  stand  firm  ;  the  calmness  and  even  relief  with 
which  he  accepted  his  dismissal  when  it  was  conveyed  to  him  by  a 
messenger  of  the  weak  monarch  who  was  afraid  to  deliver  it  in  person  ; 
these  are  facts  of  history  and  will  always  be  remembered  to  the  credit 
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of  the  one  really  great  character  who  figures  among  the  officials  of  the 
unhappy  Louis  XVI.  During  the  short  two  years  that  he  was  allowed  to 
direct  the  financial  affairs  of  the  kingdom,  Turgot  adhered  strictly  to  the 
program  he  laid  down  at  the  outset:  "  No  bankruptcy,  no  increase  in 
taxes,  no  loans."  During  his  administration  he  successftdly  put  down 
the  bread  riots  in  May,  1775,  introduced  free  trade  in  grain  and  free 
trade  in  wine  throughout  the  whole  interior  of  France,  and  finally 
secured  the  registration  by  an  unwilling  Parliament  of  an  edict  abol- 
ishing the  corvee.  Two  months  after  this  event  he  was  dismissed  from 
office  and  his  secretary,  Dupont  de  Nemours  and  his  friend  the  Abb^ 
Badeau,  both  well-known  economists,  were  exiled  from  France.  No 
restraint  was  put  upon  Turgot's  own  person,  but  the  manner  of  his 
dismissal  left  no  doubt  of  the  completeness  of  the  triumph  which  the 
small  spirits  about  the  court  had  gained  over  the  one  "  waw  " — the 
phrase  is  Voltaire's — among  them.  This  part  of  Mr.  Stephens'  narra- 
tive is  enriched  by  quotations  from  the  letters  which  Turgot  addressed 
to  the  king  during  his  ministry.  Some  of  these,  translated  in  extenso, 
appear  here  for  the  first  time  in  English  and  all  bear  eloquent  testi- 
mony to  the  courageous  and  independent  spirit  of  their  author. 

During  the  last  five  years  of  his  life  Turgot  resumed  his  favorite 
habits  of  quiet  study  and  literary  activity.  He  kept  up  an  intimate 
correspondence  vrith  Condorcet,  his  future  biographer,  and  took  a 
lively  interest  in  all  the  liberal  movements  of  his  age.  He  exchanged 
letters  with  Franklin,  Josiah  Tucker,  and  Morellet  and  is  said  to  have 
been  in  correspondence  with  Adam  Smith,  though  no  letters  verifying 
this  supposition  have  been  preserved.  His  death  was  not  unexpected 
and  was  met  with  the  same  calmness  that  characterized  all  of  his  acts. 

In  spite  of  the  new  light  which  Stephens  has  thrown  upon  the  char- 
acter of  Turgot  and  his  career  as  an  official,  the  reader,  who  seeks 
here  for  information  about  Turgot  the  economist,  will  meet  with  dis- 
appointment. This  points  to  the  chief  defect  in  Stephens'  biography. 
He  has  made  very  little  use,  apparently,  of  the  great  wealth  of 
memoirs,  private  letters  and  contemporary  judgments  connected  with 
this  period  and  has  contented  himself  with  reliance  upon  secondary 
authorities  and  upon  the  semi-official  documents  bearing  upon  Tur- 
got's career.  Thus  we  learn  nothing  new  concerning  Turgot's  rela- 
tion to  the  Physiocrats.  We  are  told  that  his  '^ Reflexions, ^^  etc., 
were  printed  in  1766  (p.  61)  while  Adam  Smith  was  in  Paris,  when  as 
a  matter  of  fact  they  were  only  written  at  that  time  and  not  printed 
until  three  years  later  when  Adam  Smith  had  the  first  draft  of  the 
"  Wealth  of  Nations  "  well  along  toward  completion.  Such  a  slip  would 
not  have  been  made  by  a  trained  economist  fully  alive  to  the  impor- 
tance of  the  question  as  to  how  much  Adam  Smith  was  influenced  by 
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his  sojourn  in  Paris,  and  it  is  just  here  that  Mr.  Stephens  lacks  one 
important  qualification  for  his  task.  He  is  not  a  trained  economist 
and  he  does  scant  justice  to  the  side  of  his  subiect  in  which  economists 
are  mainly  interested. 

When  we  come  to  the  selections  he  has  mad«  from  CTurgot's 
writings  for  translation,  the  justness  of  his  literary  judgment  ,i^* 
clearly  shown.  Ten  pieces  could  hardly  be  better  chosen  for  dis- 
playing the  many-sided  Turgot  than  are  these.  In  his  youthful 
Sorbonne  essays  on  the  "  Successive  Advances  of  the  Human  Mind  " 
and  "Universal  History"  is  shown  the  broad-minded,  if  somewhat 
immature,  philosopher  ;  in  his  essays  on  "  Paper-money,"  on  Gournay 
and  on  "Protection  to  Native  Manufactures"  we  have  his  characteris- 
tic economic  theories,  and  finally  in  his  memorial  on  "  Local  Govern- 
ment and  National  Education  "  we  have  the  most  weighty  utterance  of 
Turgot,  the  responsible  minister.  Altogether  then  we  cannot  but  be 
grateful  to  Mr.  Stephens  for  his  work  although  it  leaves  still  one  side 
of  Turgot  to  be  elucidated  by  future  students. 

Turning  to  Rae's  "  Life  of  Adam  Smith,"  the  re\'iewer  can  have 
nothing  but  words  of  praise  for  this  masterly  biography.  Aside  from 
Dugald  Stewart's  memoir  of  his  friend,  written  in  1793  and  enlarged 
for  publication  in  iSio,  the  materials  for  a  life  of  the  great  economist 
are  known  to  be  of  the  scantiest.  And  yet  Mr.  Rae  has  succeeded, 
through  the  exhaustive  study  of  contemporary  sources,  in  giving  us  a 
very  complete  sketch  of  that  life  and  in  throwing  much  new  light  upon 
the  generation  of  the  "  Wealth  of  Nations."  Mr.  Rae's  book  is  divided 
into  thirty-two  chapters,  each  dealing  with  some  period  or  episode  in 
Adam  Smith's  life.  Like  Turgot,  Smith  enjoyed  the  best  of  educational 
advantages.  He  went  up  to  the  University  of  Glasgow  from  his  native 
Kirkcaldy  when  only  fourteen  years  of  age,  and  after  remaining  here 
three  years  was  sent  as  Snell  Exhibitioner  to  Balliol  College,  Oxford, 
where  he  studied  for  six  years  longer.  Like  Turgot  again,  he  began 
his  career  in  practical  life  when  twenty-five  years  of  age  and  was  almost 
immediately  successful.  The  actual  careers  of  the  two  men,  however, 
were  as  different  as  possible.  Adam  Smith  began  his  adult  life  as  a 
public  lecturer  on  English  literature  at  Edinburgh  (in  1749)  and 
acquired  such  a  reputation  in  this  capacity  that  he  was  made  Pro- 
fessor of  Logic  at  his  alma  mater  (Glasgow)  two  years  later  when  he 
was  only  twenty-seven.  The  principal  events  of  his  later  life  are  suffi- 
ciently familiar.  Retaining  his  chair  at  Glasgow  for  thirteen  years,  he 
resigned  it  in  1764  to  accept  a  position  as  traveling  tutor  to  the  Duke 
of  Buccleugh.  With  this  young  nobleman  he  spent  nearly  three  years 
in  continental  travel,  and  upon  his  return  to  Scotland  in  1767  he  settled 
down  at  Kirkcaldy  to  work  upon  the  "  Wealth  of  Nations  "  which  occu- 
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pied  his  time  pretty  constantly  until  it  was  published  in  1776.  This 
work  so  added  to  his  reputation  that  the  last  fourteen  years  of  his  life 
were  brightened  by  numerous  public  and  private  tributes  to  his  genius. 
He  was  made  Commissioner  of  Customs  for  Scotland  in  1777  ^^^  ten 
years  later  he  was  elected  Lord  Rector  of  Glasgow  University,  than 
which  no  honor  could  have  been  more  acceptable.  His  death  occurred 
in  1790. 

Unlike  Turgot,  Smith's  services  to  the  world  were  mainly  posthum- 
ous. It  is  not  on  account  of  his  character,  noble  though  that  was,  nor 
on  account  of  his  practical  success  as  a  teacher,  that  he  is  revered,  but 
rather  on  account  of  the  ideas  which  he  embodied  in  the  "  Wealth  of 
Nations,"  and  which  have  now  become  the  common  possession  of  the 
race.  As  has  been  already  intimated,  the  principal  merit  of  Mr.  Rae's 
biography  consists  in  the  exhaustive  use  he  has  made  of  contemporary 
sources  to  throw  light  upon  the  forces  which  co-operated  with  Adam 
Smith's  native  genius  in  the  production  of  this  great  work.  Con- 
trary to  the  prevalent  view,  Rae  maintains  that  if  Adam  Smith 
"was  any  man's  disciple,  he  was  Hutcheson's,"  rather  than  Hume's 
or  Quesnay's.  Hutcheson  was  Professor  of  Moral  Philosophy  at  Glas- 
gow when  Smith  went  there  as  an  impressionable  lad  of  fourteen.  In 
his  lectures  he  covered  the  same  field,  ethics,  jurisprudence  and 
political  economy,  which  Adam  Smith  was  later  to  make  peculiarly 
his  own.  Hutcheson's  views  were  very  much  in  advance  of  his  age 
and  were  set  forth  by  a  master  in  the  art  of  academic  lecturing.  Rae 
describes  him  as  "  free  from  the  then  prevailing  fallacies  about 
money,"  and  continues,  "his  remarks  on  value  contain  what  reads 
like  a  first  draft  of  Smith's  famous  passage  on  value  in  use  and  value 
in  exchange.  Like  Smith,  he  holds  labor  to  be  the  great  source  of 
wealth  and  the  true  measure  of  value,  and  declares  every  man  to  have 
the  natural  right  to  use  his  faculties  according  to  his  own  pleasure  for 
his  own  ends  in  any  work  or  recreation  that  inflicts  no  injurj'  on  the 
persons  or  property  of  others,  except  when  the  public  interests  may 
otherwise  require"  (p.  14).  This  is  in  brief  the  basis  of  the  system 
of  natural  liberty  which  many  have  supposed  Smith  to  have  borrowed 
from  the  Physiocrats.  That  Hutcheson's  teaching  made  a  vi\'id  im- 
pression upon  the  young  student's  mind  is  shown  bj'  the  fact  that  in 
the  public  course  of  lectures  on  political  economy  which  Smith  deliv- 
ered in  Edinburgh  in  the  winter  of  1750,  he  took  substantially  the 
same  position  which  he  later  defends  in  the  "Wealth  of  Nations." 
Moreover  during  his  thirteen  years  as  professor  at  Glasgow  he  was 
such  an  ardent  advocate  of  the  system  of  natural  liberty  that  he 
"converted  the  whole  town  to  free  trade."  This  was  before  the 
Physiocrats  had  written  a  line,  or  Adam  Smith  had  any  knowledge 
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that  such  a  sect  existed.  Undoubtedly  during  his  winter  in  Paris 
(1765)  Smith  derived  many  fruitful  ideas  from  his  intercourse  with 
Turgot,  Quesnay  and  the  other  Physiocrats  and  received  from  them 
much  assistance  in  getting  his  own  theories  into  a  systematic  form, 
but  it  is  equally  certain  that  the  main  outline  of  his  own  scheme  of 
political  economy  was  already  in  his  mind  before  he  set  foot  in 
France.  He  was  working  at  it  in  Toulouse  in  1764  and  was  able  to 
show  Turgot  quite  as  profound  a  knowledge  of  the  subject  as  he  him- 
self possessed  when  they  conversed  on  economic  questions  a  year 
later.  Smith's  judgment  of  Turgot  is  interesting.  He  thought  him 
"an  excellent  person,  very  honest  and  well-meaning,  but  so  unac- 
quainted with  the  world  and  human  nature  that  it  was  a  maxim  with 
him,  as  he  himself  has  told  David  Hume,  '  that  whatever  is  right  may 
be  done.'  " 

In  the  chapter  entitled  "  The  Wealth  of  Nations  Abroad  and  at 
Home,"  Mr.  Rae  has  collected  some  useful  biographical  notes.  It  is 
amusing  to  learn  that  the  work  was  suppressed  by  the  Spanish  Inquisi- 
tion because  of  the  "  lowness  of  its  styles  and  the  looseness  of  its 
morals."  The  last  days  of  Adam  Smith  are  rendered  interesting  by  an 
event  which  has  spared  his  successors  much  tedious  and  useless  labor,  I 
mean  the  destruction  of  his  private  papers.  When  he  felt  his  end  ap- 
proaching this  matter  seemed  to  cause  him  considerable  anxiety.  After 
much  urging,  his  friends,  Hutton  and  Black,  were  persuaded  to  burn 
before  the  eyes  of  the  dying  man  "  sixteen  volumes  of  manuscript  to 
which  he  directed  them  without  knowing  or  asking  what  they 
contained."  Much  relieved  by  this  compliance  with  his  wi.shes 
Adam  Smith  met  his  death,  regretting  only  that  "  he  had  done  so 
little." 

In  this  short  review  I  have  been  able  to  give  but  a  very  inadequate 
notion  of  the  scientific  completeness  and  literary  charm  of  Mr.  Rae's 
biography.  There  is  hardly  a  prominent  character  of  the  last  century 
that  does  not  figi:re  in  these  pages  and  about  each  is  collected  a  wealth 
of  anecdote  and  of  contemporary  opinion  which  lifts  him  out  of  the 
shadowy  realm  of  history  and  makes  him  a  creature  of  flesh  and  blood, 
whose  motives  we  can  understand  and  with  whose  feelings  we  can 
sympathize.  Economists  of  all  lands  have  long  wished  for  a  really 
complete  biography  of  Adam  Smith,  and  now  that  the  result  of  Mr. 
Rae's  patient  and  scholarly  labors  is  before  us,  it  is  not  too  much  to 
say  that  the  book  is  worthy  of  its  subject,  the  immortal  "  father  of 
political  economy." 

Henry  R.  Seager. 

University  of  Pennsylvania, 
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Journal  of  Colonel  George  Washingtoji,  commanding  a  detachment  of 
Virginia  troops  sent  by  Robert  Dinwiddle,  Lieutenant-Governor  of 
Virginia,  across  the  Alleghany  tnountains,  in  1754,  etc.      Edited 

with  notes  by  J.  M.  Toner,  M.  D.    Pp.  273.     Price,  $5.00.    Albany, 

N.  Y.:  Joel  Munsell's  Sons,  1893. 

Whenever  Dr.  Toner  writes  about  Washington  he  has  something 
to  tell  us  that  is  sure  to  prove  interesting  and  profitable  reading.  For 
so  familiar  has  he  made  himself  with  the  details  of  his  hero's  career 
that  we  may  regard  him  as  the  Sparks  of  our  time,  with  this  differ- 
ence :  he  has  too  great  a  reverence  for  his  subject  ever  to  tamper 
with  the  texts  he  publishes.  The  volume  under  consideration  is  the 
third  in  the  series  of  Washington's  journals  which  he  is  editing  in  his 
careful  and  painstaking  manner.  For  the  nearest  approach  to  the 
original  of  this  he  has  to  rest  satisfied  with  a  garbled  French  transla- 
tion of  it,  published  in  1756,  and  designed  to  have  political  eflfect.  The 
journal  fell  into  French  hands  most  probably,  as  Dr.  Toner  holds,  at 
the  battle  of  Great  Meadows  when,  as  Washington  tells  us,  he  lost  all 
his  papers.  Dr.  Toner,  while  not  despairing  that  the  original  may 
still  be  in  existence,  gives  us  here  a  translation  from  the  French  ver- 
sion, and  as  it  is  only  a  fragment,  ending  abruptly  on  the  twenty- 
seventh  of  June,  he  completes  the  narrative  from  original  documents  of 
Washington's  own  writing,  down  to  his  return  to  Williamsburg  in  the 
following  July. 

The  journal  tells  the  story  of  the  preliminary  skirmishes  of  the  war 
that  was  to  blot  out  the  possessions  of  France  from  the  map 
of  America.  While  Colonel  Fry  was  nominally  in  charge  of  the 
expedition  against  Fort  Duquesne  his  illness  put  Major  George 
Washington,  just  commissioned  lieutenant-colonel,  really  in  com- 
mand, and  with  his  two  hundred  and  fifty  men  on  April  2,  1754, 
he  started  from  Alexandria,  Va.,  at  the  head  of  the  first  body 
of  American  troops  sent  across  the  Alleghany  mountains.  Viewed 
in  its  best  light  it  was  hardly  more  than  a  marauding  expedition  whose 
object  was  to  take  possession  and  hold  as  much  territory  as  possible. 
Washington  records,  while  almost  repeating  the  words  of  his  instructions 
from  Governor  Dinwiddie,  that  he  was  sent  "to  help  Captain  Trent 
to  build  forts,  and  to  defend  the  possessions  of  his  majesty  against  the 
attempts  and  hostilities  of  the  French." 

We  have  space  to  do  no  more  than  mention  that  the  expedition 
advanced  and  retreated  with  great  caution  and  no  little  difiiculty. 
That  several  battles,  or  rather  skirmishes,  took  place  and  that,  for  lack 
of  adequate  reenforcements,  Washington  was  finally  forced  to  capitu- 
late, with  all  the  honors  of  war,  at  the  Great  Meadows  where  he  had 
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thrown  up  the  breastworks  named  by  him  Fort  Necessity.  The  enter- 
prise in  itself  was  barren  of  results,  bitt  it  served  to  render  Washington 
familiar  with  the  country,  the  knowledge  of  which  he  was  soon  to  be 
called  on  to  make  use  of,  and  to  open  the  way  for  the  final  conquest 
of  the  territory.  He  learned  also  that  the  Indians  were  a  not  unim- 
portant factor  to  be  taken  into  consideration.  Washington  knew  how 
to  take  the  just  measure  of  their  protestations  of  friendship;  that  they 
were  meant  to  draw  from  him  the  details  of  his  plans  to  be  in  turn 
divulged  to  the  French  at  the  earliest  opportunity.  But  he  failed  not 
to  negotiate  with  them,  liberally  punctuating  his  speeches  the  while 
with  gifts  of  wampum  belts.  A  less  cautious  and  judicious  commander 
might  have  been  misled  by  their  intrigues.  It  is  interesting  to  find 
him  speaking  of  them,  however,  as  "  treacherous  devils,  .  .  sent  by 
the  French  to  act  as  spies,"  and  to  note  his  gratification  at  their  return 
"though  not  without  some  stories,  prepared  to  amuse  the  French, 
which  may  be  of  service  to  make  our  designs  succeed."  Nor  did  he 
hesitate  to  enlist  the  services  of  those  friendly  to  him  and  in  turn  to 
use  them  as  spies  upon  the  actions  of  the  enemy. 

Dr.  Toner  has  done  a  most  serviceable  piece  of  work  in  thus 
presenting  before  us  this  material  which,  added  to  Gist's  and  Trent's 
journals,  enables  us  to  follow  the  history  of  the  conquest  of  the  West 
with  considerable  detail.  In  addition  it  is  a  valuable  aid  to  under- 
standing the  development  of  Washington's  character,  for,  although  a 
mere  youth,  he  had  ample  opportunity  to  exhibit  some  of  those  ster- 
ling qualities  which  served  him  in  such  good  stead  in  the  War  for 
Independence.  The  appendices  are  of  particular  importance,  especially 
the  transcript  of  Washington's  account  with  Virginia,  rendered  Octo- 
ber, 1754.  It  enables  Dr.  Toner  to  fix  the  route  of  his  march  and  gives 
almost  conclusive  evidence  that  the  original  of  the  journal  was  lost  at 
the  battle  of  the  Great  Meadows.  The  absence  of  a  map  from  the 
volume  is  greatly  to  be  regretted  ;  and  it  would  have  been  well,  too,  if 
Dr.  Toner  had  calculated  a  little  more  upon  his  readers'  intelligence. 
For  then  he  would  not  have  needed  to  overburden  the  book  with  so 
many  unimportant  notes,  thereby  making  the  reading  of  the  journal 
itself  a  most  difficult  task. 

Herbert  Friedenwald. 

miadelphia. 

English  History  in  Shakespeare's  Plays.  By  Beverley  E.  Warner. 
Pp.  X,  321.  Price,  $1.75.  New  York  and  London:  Longmans, 
Green  &  Co.,  1894. 

If  it  be  true,  as  Coleridge  said,  that  "  the  people  take  their  theol- 
ogy from  Milton  and  their  history  from  Shakespeare,"  this  latter  debt 
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is  largely  an  unconscious  one,  and  one  upon  which  students,  both  his- 
torical and  literary,  have  laid  little  stress.  In  all  the  wealth  of 
Shakespearian  literature  it  is  strange  that  there  has  been  but  one 
slender  volume,  now  long  out  of  print,  which  has  attempted  any 
continuous  treatment  of  English  history  as  reflected  in  Shakespeare's 
plays. 

Schlegel  insisted  that  Shakespeare  intended  his  ten  historical  plays 
as  parts  of  one  great  whole.  It  is  this  oneness,  this  continuity  that 
Mr.  Warner  has  seized  upon  and  enforced  in  this  course  of  popular 
lectures.  An  exact  title  for  the  whole  series  of  plays,  as  he  reads 
them,  would  be:  "The  Decline  and  Fall  of  the  House  of  Plantag- 
enet,  with  a  Prologue  on  King  John  and  an  Epilogue  on  Henry  VIII." 

"You  must  tell  me  what  I  am  to  see,  or  I  shall  not  see  it,"  said  a 
great  scientist,  before  whom  Faraday  was  about  to  perform  some  of 
his  marvelous  experiments.  This  same  service,  the  focusing  of  the 
attention,  is  here  attempted  in  behalf  of  the  Shakespearian  student. 
With  the  gain  there  comes,  of  course,  the  attendant  danger,  that  the 
emphasis  may  not  be  not  the  dramatist's  but  the  lecturer's,  that  it  has 
been  read  not  in  but  into  the  plays.  The  scheme  which  Mr.  Warner 
here  suggests,  however,  is  at  once  so  simple  and  so  temperately  urged, 
that  it  will  prove  of  no  slight  help. 

In  arrangement  the  book  is  made  very  usable.  The  discussion  of 
each  play  is  preceded  by  a  brief  statement  of  its  sources  and  of  its  early 
editions,  together  with  a  chronology  of  the  events  occurring  between 
this  and  the  preceding  play.  In  the  lecture  proper  the  principal 
anachronisms  are  pointed  out,  and  occasional  reference  is  made  to 
contemporary  chronicles.  There  is  but  slight  display  of  originality 
or  of  deep  research.  Indeed  there  is  little  here  which  many  a  pains- 
taking student  of  Shakespeare  might  not  find  for  himself.  But  the 
excellence  of  this  book  is  that  here  the  work  has  actually  been  done, 
the  unity  has  been  grasped;  freed  from  their  stage  setting,  the  spirit 
and  movement  of  English  history  are  here  presented,  and  in  great 
measure  there  is  effected  "  a  working  partnership  between  the  Chron- 
icle of  the  formal  historian  and  the  Epic  of  the  dramatic  poet." 
Several  useful  appendices,  bibliographical  and  critical,  and  an  excel- 
lent index  complete  the  book. 

George  H.  Haynes. 


Punishment  and  Reformation,  an  Historical  Sketch  of  the  Rise  of 
the  Penitentiary  System.  By  Frederick  Howard  Wines,  LL.  D. 
Pp-  339-  Price,  $1.75.  New  York:  Thomas  Y.  Crowell  &  Co.,  1895. 
In  January,   1895,  Dr.  Wines  delivered  a  course  of  lectures,  upon 

' '  Punishment  and  Reformation, ' '  before  the  Lowell  Institute  of  Bos- 
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ton.  Theywere  addressed  to  a  popular  audience,  aud  in  tlie  revised 
form  of  the  present  work  they  are  still  addressed  to  a  like  audience. 
As  the  author  disclaims  any  pretence  to  original  research  or  exhaus- 
tive treatment,  it  is  primarily  from  the  standpoint  of  the  general 
reader  that  his  vi'ork  must  be  considered.  The  general  reader  is 
torn  by  conflicting  emotions.  He  has  a  real  or  fancied  thirst  for 
information ;  but  he  is  impatient,  impatient  of  quantity,  impatient 
of  the  form  of  presentation.  Dr.  Wines  has  skillfully  met  the  situa- 
tion. He  does  not  attempt  to  tell  us  all  he  knows,  but  what  he  tells 
us  he  puts  before  us  in  a  very  readable  fashion. 

The  sub-title,  "An  Historical  Sketch  of  the  Rise  of  the  Peniten- 
tiary System, ' '  tells  us  the  order  of  presentation.  The  attitude  of 
society  toward  crime  is  reflected  in  the  treatment  meted  out  to  law- 
breakers. Dr.  Wines  gives  us  a  spirited  but  somewhat  harrowing 
account  of  the  corporal  punishments  which  were  the  sole  weapon  of 
the  law-giver  down  to  the  very  dawn  of  modern  times.  He  then 
traces  the  gradual  disappearance  of  barbaric  punishments  and  the 
substitution  of  more  humane  treatment.  Deprivation  of  liberty  by 
confinement  is  to-day  the  penalty  of  crime  in  all  civilized  countries. 
The  prison,  once  a  temporary  stage  before  trial  or  before  the  execu- 
tion of  a  sentence,  has  become  the  main  agent  for  the  punishment  of 
law-breakers.  We  have  not  all,  it  is  true,  the  same  notions  of  the 
purpose  of  this  punishment,  or  of  the  spirit  in  which  it  should  be 
administered.  Hence  the  concluding  chapters  treat  of  the  Elmira 
system,  criminal  anthropology',  and  other  modem  notions  in  the 
theory  of  crime  and  punishment.  This  portion,  and,  indeed,  the 
book  throughout,  is  marked  by  a  sober-minded  judicial  treatment 
of  the  subject  which  cannot  fail  to  exert  a  healthy  influence.  The 
author  is  no  enthusiast,  but  at  the  same  time  a  scholar,  and  a  practi- 
cal man  of  affairs,  whose  life-long  familiarity  with  the  subject  of 
crime  and  punishment  has  taught  him  to  see  things  as  they  really 
are,  and  yet  not  to  despair  of  improvement. 

We  cannot  conclude  a  review  in  the  Annai^  without  asking  a 
question  which  might  perhaps  be  passed  over  in  a  newspaper  review, 
namely,  what  is  the  value  of  the  work  to  the  student  of  sociology? 
The  book  may  be  divided  into  two  parts,  historical  and  expository. 
In  the  interests  of  the  general  reader  Dr.  Wines  was  forced  to  ex- 
pand the  historical  portion  where  he  was  not  at  home,  and  contract 
the  expository  part  where  he  is  an  acknowledged  master.  For  the 
student  this  is  unfortunate.  He  could  wish  that  the  historical  sum- 
mary had  been  made  by  a  more  skillful  hand,  for  he  cannot  but  be 
pained  by  so  startling  an  historical  statement,  as  that  Maria  Theresa 
was  succeeded  by  Joseph  II. ,  who  had  an  almost  insane  hatred  of  all 
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reform.*  On  the  other  hand  the  student  will  regret  the  brevity  of 
the  exposition  of  more  modern  notions  of  punishment  and  crime 
which  is  held  within  such  narrow  limits  as  to  contain  perforce  only 
the  general  characteristics  with  which  he  is  already  familiar.  Though 
of  slight  value  to  himself,  the  student  cannot  fail  to  recognize  the 
admirable  popular  qualities  of  the  book,  and  to  recommend  it  to 
those  seeking  an  introduction  to  the  study  of  crime  and  its  treat- 
ment. 

Roi,AND  P.  Fai,kner. 


POPUI^AR    DISCUSSIONS    OF    THE    MONEY    QUESTION. 

Several  score  of  pamphlets,  leaflets,  catechisms  and  addresses  upon 
the  various  phases  of  bimetallism  have  appeared  within  the  last  few 
months,  but  the  gist  of  all  that  they  contain  is  to  be  found  in  one 
or  another  of  a  list  of  four  or  five  books.  They  possess  no  scientific 
value  for  the  student  of  money,  for  they  contain  no  new  facts  or 
groupings  of  statistics,  and  no  new  theories  that  have  any  value 
except  as  curiosities  of  abnormal  logic. 

Mr.  Harvey's  book,  "Coin's  Financial  School,  "f  is  probably 
responsible  for  three-fourths  of  the  cheap  literature  issued  this  year 
upon  the  money  question.  It  is  a  quasi-humorous,  yet  apparently 
earnest  and  sincere  argument  for  the  free  coinage  of  silver  in  the 
United  States,  the  mono-metallic  logic  coming  from  the  lips  of  a 
boy  teacher  in  an  imaginary  school  at  Chicago.  The  book  has  been 
widely  read  and  has  received  the  earnest  and  often  acrimonious 
consideration  of  numerous  critics.  The  author  has  been  censured 
for  having  represented  certain  well-known  financiers  as  present  at 
his  "school"  in  utter  helplessness  before  the  logic  of  the  boy 
lecturer,  yet  a  reader  of  any  discernment  whatever  can  hardly  fail 
to  perceive  the  fictitious  character  of  the  * '  school. ' ' 

In  the  book  we  find  all  the  old  arguments  in  behalf  of  silver  ingeni- 
ously bolstered  by  statistics,  charts  and  illustrations.  Mr.  Harvey  tries 
to  prove  that  the  original  unit  in  our  currency  was  the  silver  dollar, 
that  bimetallism  was  successfully  maintained  down  to  1873,  when 
silver  was  surreptitiously  and  feloniously  demonetized,  that  gold  is  ap- 
preciating in  value  and  that  the  consequent  falling  prices  are  responsi- 
ble for  manifold  commercial  and  industrial  evils,  that  the  value  or 
purchasing  power  of  silver  has  changed  but  little  in  the  last  twenty 

*  Page  139. 

t  Coin's  Financial  School.  By  W.  H.  Harvey.  Pp.  155.  Price,  25c.  Chicago  : 
Cola  Publishing  Company,  1894. 
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years,  and  that  the  opening  of  the  United  States  mints  to  the  free 
coinage  of  silver  would  raise  it  to  parity  with  gold  at  the  ratio  of 
16  to  I. 

Evidently  the  most  important  of  these  contentions  is  the  last. 
An  opponent  of  silver  might  admit,  for  the  sake  of  avoiding  unneces- 
sary argument,  the  truth  of  all  of  Coin's  other  conclusions,  and  yet 
prove  that  the  free  coinage  of  silver  would  have  disastrous  results ; 
or  conversely,  if  it  cannot  be  made  reasonably  certain  that  the  free 
coinage  of  silver  will  result  in  a  commercial  ratio  of  i6  to  I  between 
silver  and  gold,  argument  on  other  points  can  avail  but  little  except 
with  people  who  are  willing  to  make  a  change  in  the  standard  of 
value  at  any  cost  whatever.  If  it  should  be  admitted  that  the  free 
coinage  of  silver  means  a  transition  in  this  country  from  a  gold  level 
to  a  silver  level  of  prices,  it  would  probably  have  few  advocates  in 
any  community.  The  friends  of  silver  know  this  well  enough,  and 
as  a  rule  they  claim  that  371.25  grains  of  silver  will  be  equal  in 
value  to  23. 22  grains  of  gold  when  the  free  coinage  of  silver  is 
legalized.  Yet  they  avoid  this  direct  and  important  issue  as  much 
as  possible,  seeming  to  find  it  more  effective  to  describe  the  evils  of 
the  present  situation  and  to  let  it  be  taken  for  granted  that  the 
change  that  they  propose  will  be  for  the  better.  So  Mr.  Harvey  in 
his  "Coin's  Financial  School,"  just  as  in  his  public  debates  in 
Chicago  with  Professor  Laughlin  and  Mr.  Horr,  is  most  strenuous 
in  his  efforts  to  demonstrate  that  our  original  monetary  unit  was  of 
silver,  that  its  demonetization  was  a  crime,  and  that  gold  prices  are 
falling  because  there  is  not  gold  enough  in  the  world  to  do  the 
business  of  the  world. 

Of  the  one  hundred  and  fifty-five  pages  of  this  book,  only 
twenty  are  ostensibly  devoted  to  the  consideration  of  independent 
free  coinage,  and  here  we  find  not  argument,  but  denunciation  of 
Great  Britain.  It  is  the  poorest  chapter  in  the  book.  The  boy 
teacher,  having  exhausted  his  statistics  in  exhibition  of  the 
desolation  caused  by  the  gold  standard,  takes  for  granted  that  his 
pupils  perceive,  as  he  does,  that  there  is  no  other  possible  remedy 
except  the  free  and  independent  coinage  of  silver  by  the  United 
States. 

Most  of  Mr.  Harvey's  opponents  have  followed  his  order  in  debate 
and  have  thus  wasted  considerable  time  over  unimportant  issues. 
The  silver  unit  contention  and  "the  crime  of  1873"  are  discussed  in 
great  detail,  as  if  the  issues  of  the  present  depended  on  their 
immediate  settlement.  The  silver  question,  as  a  question  of  the  day, 
involves  the  discussion  of  two  points :  First,  is  the  gold  standard 
maintained  at  great  cost  to  trade  and  industry  because  of  an  inade- 
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quate  supply  of  gold?  and,  second,  will  any  improvement  result 
from  the  free  coinage  of  silver?  We  must  have  positive  and 
convincing  information  upon  these  two  points  before  the  silver 
question  can  be  satisfactorily  disposed  of  and  all  discussion  of  other 
points  is  in  the  main  unessential.  The  author  of  "Coin"  does  his 
best  to  prove  that  the  gold  standard  causes  infinite  mischief.  He  faces 
that  issue  squarely,  but  he  dodges  the  other.  Having  proved  to  his 
satisfaction  that  evil  results  from  the  scarcity  of  mone}-,  he  assumes 
that  the  merits  of  a  policy  which  increases  the  money  supply  need 
no  demonstration.  He  begs,  therefore,  the  real  question  at  issue. 
It  is  comparatively  easy  for  him,  by  massing  the  gloomiest  statistics 
he  can  find,  to  convince  the  average  man  that  something  is  radically 
wrong  with  business  and  with  prices,  and  to  shoulder  the  responsi- 
bility upon  an  appreciating  gold  standard,  but  he  does  not  prove, 
and  really  does  not  try  to  prove  that  the  free  coinage  of  silver  will 
help  matters,  although  that  is  the  particular  thesis  which  the  book 
sets  out  to  establish. 

The  replies  to  "Coin's  Financial  School"  may  be  grouped  in  two 
classes — those  which  attack  especially  its  theories,  and  those  which 
deny  its  "facts."  Professor  Laughlin's  book,  "  Facts  About 
Money, "  *  is  beyond  question  the  best  all-round  reply  that  has 
been  published.  It  appears  to  consist  of  editorials  which  he  con- 
tributed last  spring  to  a  Chicago  newspaper,  and  is  dressed  with 
such  a  picturesque  cover  that  one  is  led  to  suspect  that  it  was 
issued  without  authority  while  the  professor  was  absent  on  his 
summer  vacation.  The  book  is  of  real  value  to  the  student.  It 
discusses  the  "unit  question,"  the  alternating  standard  in  the 
United  States  from  1792  to  1S73,  France,  under  the  free  coinage  of 
silver,  the  Act  of  1S73,  the  nature  and  function  of  money,  the 
relation  of  money  and  prices,  the  panic  of  1893,  the  production 
of  gold  and  silver,  the  shrinkage  of  prices,  etc.  In  a  way  the 
book  may  be  regarded  as  a  supplement  to  the  same  author's  excellent 
"History  of  Bimetallism,"  although  the  latter  treatise  contains 
many  of  the  facts  and  practically  all  of  the  arguments  here  freshly 
presented. 

Professor  Laughlin,  of  course,  takes  his  stand  on  strictly  classical 
ground,  and  attacks  the  very  foundations  of  "Coin's"  philoso- 
phy, to-wit :  The  quantitative  theory  of  money.  He  contends 
that  the  value  of  money  is  very  little  dependent  upon  its  volume, 
because  of  the  important  work  done   in  modem   business   by   the 

*  Facts  About  Money.  By  J.  LArRitNCE  I,AnGHLlN,  Professor  of  Political 
Economy  in  the  University ■  of  Chicago.  Pp.  275.  Price,  50c.  Chicago:  E.  A. 
Weeks  &  Co.,  1895. 

[520] 


Discussions  of  thk  Money  Question.  i6i 

element  of  credit.  Students  of  the  subject  are  familiar  witli  this 
argument  and  it  is  not  necessary  to  discuss  it  here.  Professor 
Laughlin  makes  a  good  statement  of  it,  yet  he  does  not  always 
treat  his  adversary  with  perfect  fairness.  Thus,  in  combating 
"  Coin's"  position  that  prices  are  affected  by  the  quantity  of 
money  in  circulation.  Professor  Laughlin  says :  "In  1873,  when 
no  gold  or  silver  was  in  circulation,  prices  were  at  122;  and  in  1S91 
when  the  circulation  had  gained  $1,003,000,000  of  gold  and  silver, 
prices  were  at  92.2.  Nothing  could  show  more  clearly  the  utter 
incompetence  of  'Coin's'  book,  nor  more  clearly  show  that  the 
quantity  of  silver  has  had  nothing  to  do  with  the  movement  of 
prices  since  1873." 

"  Coin's"  incompetence  is  hardly  to  be  exhibited  in  this  easy 
fashion.  The  value  of  gold,  or  the  level  of  gold  prices,  cannot 
under  any  theory  be  determined  by  the  quantity  of  gold  in 
any  single  country.  Professor  Laughlin's  effort  to  appropriate  the 
enemy's  ammunition  of  falling  prices  is  more  ingenious  than  in- 
genuous. "Coin's"  contention  is  that  the  value  of  gold  depends 
upon  the  relation  of  the  total  supply  in  the  world  to  the  total 
demand,  and  he  further  insists  that  the  money  use  of  gold  is  a  most 
important  element  in  the  demand  for  the  metal.  "Coin"  speaks  of 
the  money  demand  for  gold  as  an  "unlimited  demand,"  and  in  so 
doing  is,  of  course,  in  manifest  error.  Professor  Laughlin  apparently 
does  not  believe  that  the  use  of  gold  as  money  has  any  effect  upon  the 
value  of  the  metal.  "To  coin  money,"  he  says,  "does  not  create  a 
demand  for  it. ' '  That  is  true  enough,  but  the  fact  that  people  have 
a  use  for  some  $4,000,000,000  of  gold  coin,  whether  because  of  law 
or  of  custom,  does  seem  to  constitute  a  rather  strong  demand  for  the 
metal. 

Professor  Laughlin  does  not  discuss  this  point  satisfactorily, 
yet  it  is  fundamental  in  the  arguments  of  the  friends  of  silver.  I 
do  not  recall  any  passage  in  which  he  declares  boldly  that  in  his 
opinion  a  free  coinage  act  would  not  raise  the  commercial  value  of 
silver,  yet  that  he  holds  such  an  opinion  must  be  inferred  from  such 
sentences  as  the  following :  ' '  The  legal  tender  power  of  Mexican  law 
does  not  give  a  Mexican  silver  dollar  any  additional  value  beyond 
its  intrinsic  worth  in  the  markets  of  the  world.  "  But  is  not  the 
present  intrinsic  worth  of  silver  in  the  markets  of  the  world  partly 
due  to  the  legal  tender  power  of  Mexican  law?  That  is  a  point  upon 
which  "Coin"  and  other  advocates  of  silver  lay  great  stress,  and  it 
seems  to  me  that  the  two  recent  champions  of  mono-metallism.  Pro- 
fessor Laughlin  in  this  country  and  Mr.  MacLeod  in  England,  fail 
to  recognize  its  importance. 
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The  book  by  Messrs.  Fraser  and  Sergei,  called  "Sound  Money,"* 
has  for  a  sub-title  ' '  Complete  Exposure  of  the  Forged  and  Falsified 
Statistics  in  'Coin's  Financial  School.'"  It  represents  a  type  of 
argument  which  hardly  does  credit  to  the  "sound  money"  cause. 
An  effort  is  made  throughout  the  book  to  convince  the  reader  that 
Mr.  Harvey  has  deliberately  changed  to  his  advantage  the  figures 
which  he  quotes  from  statistical  manuals.  The  authors  may  be 
sincere  in  their  charges,  yet  there  is  no  evidence  that  Mr.  Harvey 
has  intentionally  doctored  statistics.  His  references  are  to  the 
statistical  abstract  for  1893,  and  to  other  statistical  manuals  of  that 
and  the  preceding  year;  while  his  critics  always  compare  his  figures 
with  those  given  in  the  publications  of  1S94.  I  have  compared  some 
of  his  condemned  tables  with  the  authorities  of  1893  and  1892,  and 
have  found  them  to  be  correct.  For  instance,  his  table  showing  the 
world's  production  of  gold  and  silver,  where  he  is  said  to  have 
lessened  the  gold  product  and  increased  the  silver  product  for  every 
year — with  four  exceptions — since  1841,  coincides  almost  exactly 
with  the  table  published  in  the  report  of  the  Director  of  the  Mint  for 
1893,  although  it  does  not  agree  with  the  figiires  given  in  the  report 
for  1894.  Mr.  Harvey  is  certainly  not  to  be  blamed  because  of  dis- 
crepancies that  did  not  exist  when  he  wrote  his  book. 

The  "Sound  Curreucy"t  publications  of  the  Reform  Club  of  New 
York,  differ  radically  in  form  from  the  literature  published  iu 
Chicago  and  other  parts  of  the  West.  They  discuss  the  various 
phases  of  the  money  question  in  a  straightforward,  serious  way, 
entirely  without  the  aid  of  pictures  or  imaginary  conversations. 
Each  writer  aims  evidently  at  the  utmost  clearness  and  simplicity  of 
exposition.  The  result  is  a  score  of  small  pamphlets  in  which  a 
large  amount  of  valuable  information  is  condensed.  The  popular 
interest  in  the  whole  matter  is  now  apparently  on  the  decline,  and 
the  friends  of  independent  free  coinage  in  this  country  are  believed 
to  be  lessening  in  number.  However  that  may  be,  the  agitation  has 
been  an  educational  one  for  the  people,  and  the  publication  and 
wide  circulation  of  "Coin's  Financial  School,"  which  is  credited 
with  being  the  immediate  cause  of  the  agitation,  need  not  now  be 
viewed  with  regret  by  anyone. 

Jos.  French  Johnson. 

University  of  Pennsylvania. 

*  Sound  Money.  By  John  A.  Fraser,  Jr.,  and  Charles  H.  Sergel.  Pp.  114. 
Price,  25c.     Chicago  :   Charles  H.  Sergei  Company,  1895. 

\  Sound  Currency.  Published  .semi-monthly  by  the  Sound  Currency  Committee 
of  the  Reform  Club.    Single  copies,  5c.     New  York :  52  William  Street. 
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NOTES. 

The  first  edition  of  Bastable's  "  Public  Finance  "  having  been  for 
some  time  out  of  print  all  interested  in  public  finance  will  be  glad 
that  a  new  edition  *  has  been  given  to  the  public.  The  volume  has 
been  increased  by  thirty-six  pages;  a  good  subject  index  has  been 
added;  two  new  chapters  have  been  introduced,  one  by  expanding 
the  appendix  to  Chapter  VI,  Book  III,  thus  enabling  the  author  to 
discuss  more  fully  the  "  maxims  of  taxation,"  and  the  other  by  divid- 
ing and  expanding  Chapter  VIII.,  Book  IV,  into  two  chapters. 

The  facts  and  figures  have  been  revised  and  brought  .down  to  date. 
The  important  financial  measures  adopted  since  the  first  edition  was 
issued  have  been  treated  of  in  this  edition.  Each  change  made  has 
been  an  improvement.  Certainly  no  book  of  this  kind,  intended  as  a 
manual,  should  be  published  without  an  index  and  this  need  the 
author  has  recognized  in  preparing  this  new  edition  of  his  work. 


Any  reader  of  Mr.  Brough's  "  Natural  Law  of  Money,"  f  who 
expects,  from  the  long  and  promising  title  of  this  book,  to  find  in  it 
anything  new  on  the  money  question,  will  be  disappointed.  Indeed, 
the  only  apparent  excuse  for  the  publication  of  the  book  is  that  it  is 
only  by  much  repetition  that  sound  views  can  be  popularized,  and  Mr. 
Brough's  \news  are  on  the  whole  sound. 

The  book  is  devoted  to  an  incomplete  and  somewhat  fanciful  "  his- 
tory "  of  money,  a  partial  exposition  of  the  well-known  principles  of 
the  "  banking  school, "  and  the  discussion  of  what  Mr.  Brough  calls 
the  "  natural  law  "  of  money.  This  "  law  ''  is  that  "  the  commodity 
employed  as  money  does  not  go  out  of  use  until  it  is  superseded  by 
one  of  superior  qualifications  for  the  service."  The  student  of  history 
or  of  evolution  needs  no  prophet  to  tell  him  that.  There  is  httle  that 
is  practically  helpful  and  certainly  nothing  new  in  the  book. 


In  a  book  entitled  "Principles  and  Practice  of  Finance, "t  Mr. 
Edward  Carroll,  Jr.,  has  embodied  much  valuable  information  in  a 

•  Public  Finance.  By  C.  F.  Bastable.  Second  edition,  revised  and  enlarged. 
Pp.  708-8.    Price,  $4.00.    London  and  New  York:  Macraillan  &  Co.,  1S95. 

t  The  Natural  Law  of  Money.  The  successive  steps  in  the  growth  of  money 
traced  from  the  days  of  barter  to  the  introduction  of  the  modern  clearing-house, 
and  monetary  principles  examined  in  their  relation  to  past  and  present  legislation. 
By  William  Brough.  Pp..v,  i6S.  Price,  $i.oo.  New  York  and  I<ondon:  G.  P.  Put- 
nam's Sons. 

X  Principles  and  Practice  of  Finance.  A  Practical  Guide  for  Bankers,  Merchants 
and  I,awyers.  Together  with  a  Summary  of  the  National  and  State  Banking 
Laws,  and  the  Legal  Rates  of  Interest,  Tables  of  Foreign  Coins,  and  a  Glossary 
of  Commercial  and  Financial  Terms.  By  Edward  Carroll,  Jr.  Pp.  vii,  311. 
New  York  and  London  ;  G.  P.  Putnam's  Sons,  1895. 
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convenient  form  for  use.  To  the  principles  of  finance  only  fifty-nine 
pages  are  devoted.  These  two  chapters  might  better  have  been 
omitted.  The  author  is  evidently  not  a  specialist  in  the  theory  of 
finance.  The  brief  discussion  of  theory  is  of  little  value  and  forms 
no  essential  part  of  the  book.  The  remaining  five-sixths  of  the  book 
constitute  a  good  compendium  of  what  an  academic  or  business  man 
ought  to  know  regarding  the  currency  of  the  United  States,  the 
national  banking  system  and  the  State  and  private  banking  institu- 
tions of  New  York  State,  the  clearing  house  system,  the  New  York 
Stock  Exchange,  the  various  kinds  of  business  paper  and  the  methods 
according  to  which  the  more  common  business  transactions  are  made. 
The  book  contains  a  table  giving  the  value  of  foreign  coins,  and  has 
one  chapter  summarizing  the  laws  of  each  State  regarding  legal  rates 
of  interest,  days  of  grace  and  legal  holidays.  A  glossary-  of  thirty-one 
pages  defines  the  business  terms  most  in  use.  Students  as  well  as 
business  men  will  find  the  book  one  worth  reading  and  placing  in 
their  libraries  for  reference. 


"  Andrew  Jackson,  Tennessee  and  the  Union,"  by  Albert  V. 
Goodpasture,  is  the  title  of  a  paper  read  before  the  Vanderbilt  Southern 
History  and  the  Tennessee  Historical  Societies  and  just  published 
among  the  Tennessee  Historical  Society  Papers.*  While  not  so  exhaus- 
tive as  might  be  wished,  the  paper  brings  to  notice  a  large  number  of 
men,  contemporaries  of  Andrew  Jackson  and  schooled  by  the  same 
experiences  in  the  same  sentiments,  who  went  as  young  men  to  States 
farther  south  and  west  to  enter  politics  and  organize  the  party  of 
Jackson's  loyal  supporters. 


"  Engush  History,  for  American  Readers"  is  a  book  whose 
fetrength  and  weakness  are  indicated  in  the  title  itself,  f  Its  strength, 
in  that  a  definite  ideal  is  always  of  value  to  a  book  ;  its  weakness,  in 
that  this  ideal  is,  we  are  inclined  to  think,  a  bad  one.  The  historj-  of 
no  country  should  be  written  in  the  light  of  that  of  another.  Each 
country  has  its  own  development,  its  own  causes  of  change,  progress, 
or  decline.  To  lay  stress  on  those  elements  of  the  history-  of  a  country 
which  have  more  directly  influenced  the  fate  of  another  is  to  misrep- 
resent the  facts  by  putting  them  in  a  false  perspective.  The  best  value 
of  English  history  for  American  students  can  only  be  attained  when 

*  Pp.  23.    Nashville,  Tenn. 

t  English  History  for  American  Readers.  By  Thomas  Wentworth  Higginson 
and  Edward  Chan  NINO.  Pp.334.  Price,  Ji. 20.  New  York  :  L,ongmans,  Green  &  Co. 
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they  study  it  for  its  own  sake,  forgetting,  for  the  time,  as  far  as  possible 
their  own  country,  and  striving  to  understand  English  history  in  its 
own  light. 

Apart  from  this  criticism,  the  familiar  story  is  well  told,  avoiding,  in 
the  main,  unjustifiable  statements  of  fact,  and  yet  retaining  the  interest 
of  a  continuous  narrative.  The  illustrations  are  somewhat  disappoint- 
ing, being  for  the  most  part  the  same  that  have  been  already  used  in 
"Gardiner's  England,"  and  yet  by  some  inferiority  of  book-making, 
having  a  decidedly  poorer  appearance.  In  this  land  of  good  wood- 
engraving  one  dislikes  to  see  the  American  imprint  accompanied  by 
poorer  pictures  than  the  English . 


That  theory  of  history  which  makes  it  an  account  of  the  char- 
acters, doings,  sayings,  intrigues,  and  aflfairs  of  the  members  of  royal 
families  and  their  "  set,"  is  well  exemplified  in  Mrs.  I^atimer's  "  Eng- 
land in  the  Nineteenth  Century."*  And  as  the  inane  and  objectless 
kind  of  amusement  which  comes  from  this  kind  of  history  is  always 
attractive  to  many  people,  there  will  no  doubt  be  a  sufficient  number 
of  readers  to  remunerate  the  publishers  and  the  author  ;  which  is  the 
highest  ideal  it  seems  proper  to  attribute  to  the  makers  of  such 
literature. 


Miihlbrecht's  ' '  Wegweiser"\  became  an  indispensable  assistant  to  the 
student  of  politics  and  economics  upon  its  first  appearance  in  1886. 
The  first  edition  contained  a  list  of  the  leading  works  on  law,  politics 
and  economics  in  our  modern  literature  down  to  the  first  of  July,  1885. 
The  preface  to  the  new  edition  bears  date  of  January  i,  1893,  and 
presumably  gives  a  view  of  the  literature  down  to,  or  within  a  short 
time  of,  that  date.  The  first  edition  contained  429  pages  ;  the  present 
is  nearly  double  the  size  of  the  former. 

An  examination  of  the  new  edition  shows  that  the  work  has  been 
improved  in  very  many  directions.  It  now  contains  the  titles  of 
almost  34,000  works.  Of  course,  even  such  a  vast  catalogue  as  this  is 
not  complete  ;  but  it  contains,  especially  for  German  literature,  a  very 
satisfactory  and  comprehensive  selection  of  the  works  which  have 
appeared  upon  these  subjects  up  to  the  present  time.  Among  the 
older  works  only  those  are  selected  which  are  considered  to  be  of 
permanent  value.     The  usefulness  of  the  book  is  greatly  increased  by 

*  England  in  the  Nineteenth  Century.  By  Marv  Elizabeth  Wormeley  Lati- 
mer.    Pp.  451.     Price,  $2.50.     Chicago  :  A.  C.  McClurg  &  Co.,  1894. 

t  IVegweiser  durch  die  neuere  Litteratur  der  Rechts  und  Staatswissenschafltn. 
FUr  die  Praxis  bearbeitet.  Von  Otto  Muhlbrecht.  Zweite  umgearbeitete  und 
vermehrte  Auflage.     Pp.  748.    Berlin  :  Puttkammer  &  Miihlbrecht,  1893. 

[525] 


i66  Annai^  of  the  American  Academy. 

the  systematic  classification  of  the  subjects  which  is  prefixed  to  the 
body  of  the  work,  and  by  the  alphabetic  register  which  is  appended 
to  it,  the  latter  containing  in  an  index  form  some  48,000  headings, 
embracing  the  names  of  all  the  authors,  the  titles  of  their  works,  and 
many  cross-references  which  heighten  the  value  of  the  register  very 
much. 

To  those  who  have  had  occasion  to  use  the  first  edition  of  this  book 
it  is  only  necessary  to  say  that  the  second  is  a  material  improvement 
upon  the  first.  To  those  who  have  never  seen  or  utilized  it  we  can 
recommend  it  cordially.  It  would  be  easy  to  find  fault  with  such  a 
work  ;  but  it  would  be  very  difficult  to  improve  upon  it.  The  compiler, 
as  well  as  the  publishing  house,  has  done  a  most  substantial  service 
to  science.  The  book  supplements  their  well-known  bibliographical 
lists  in  a  most  valuable  way.  The  name  of  the  author,  the  title  of  the 
book,  the  place  and  date  of  publication  and  the  publishers'  price  are 
all  indicated.  In  the  case  of  collections  and  of  older  works,  the 
prices  at  which  they  are  most  commonly  quoted  in  the  market  are 
given,  so  far  as  practicable,  and  the  works  have  been  marked  as  out  of 
print  which  can  no  longer  be  obtained  from  the  publishers.  Many  of 
the  titles  are  given  three  times  in  the  alphabetic  register  :  once  under 
the  name  of  the  author ;  once  under  the  leading  word  in  the  title  ; 
and  once  under  the  name  of  the  country  to  which  the  work  refers.  It 
is  thus  possible  for  one  to  acquaint  oneself  very  quickly  as  to  the  litera- 
ture relating  to  any  given  subject,  as  well  as  the  literature  relating  to 
a  given  country,  and  even  a  province  or  city.  It  would  be  a  great 
service  to  English  literature  if  some  English  or  American  publisher 
would  prepare  a  work  along  the  same  lines  which  should  be  as  com- 
plete for  American  and  English  works  as  the  present  for  German.  The 
"  JVegweiser^^  ought  to  be  in  every  university  library  in  the  United 
States. 


The  value  of  Professor  Tarr's  work  on  the  "  Economic  Geology 
of  the  United  States  "  *  is  shown  by  the  early  appearance  of  a  second 
edition.  The  first  edition  was  exhausted  in  a  little  over  a  year.  The 
new  issue  is  hardly  a  revision  of  the  former  one.  The  pagination  of 
both  editions  is  the  same  up  to  page  466.  Between  pages  464  and  465 
of  the  second  edition  a  table  is  inserted  giving  the  quantity  and  value 
of  the  mineral  products  of  the  United  States  for  the  calendar  years 

•  Economic  Geology  0/  the  United  States,  with  Briefer  Mention  of  Foreign  Mineral 
Products.  By  Ralph  S.  Tarr,  B.  S.,  F.  G.  S.  A.,  Assistant  Professor  of  Geology  at 
Cornell  University.  2d  edition.  Pp.  xx,  525.  Price,  $3.50.  New  York  and  Lon- 
don: Macmillan  &  Co.,  1S95. 
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1884  to  1893.  Begiuning  \\'ith  page  466  seventeen  pages  of  new  mat- 
ter are  added  containing  notes  and  statistics  of  mineral  products  for 
tlae  years  1S92  and  1S93. 


American  and  English  writers  too  often  speak  of  the  "  Austrian 
School  "  as  of  a  group  of  economists  whose  scientific  work  is  finished. 
The  theories  which  they  have  developed  are  grouped  together  and 
criticised  as  though  they  constituted  a  complete  system  and  as  though 
any  field  of  economic  phenomena  not  covered  by  these  theories  were 
in  itself  a  reproach  to  the  Austrian  economists.  Nothing  is  more 
certain  than  that  the  Austrian  writers  themselves  do  not  regard  their 
work  as  completed.  They  would  be  the  last  to  claim  for  their  theories 
the  title  of  a  "system."  One  evidence  of  this  is  found  in  the  mass 
of  monographic  literature  which  the  younger  members  of  the  school 
are  industriously  turning  out  each  year.  This  literature  is  in  part 
constructive,  attempting  to  give  wider  and  wider  application  to  the 
Austrian  theory  of  value,  and  in  part  critical,  designing  to  show  how 
this  theory  fits  into  accepted  systems  of  economics  and  in  how  far  it 
renders  necessary  the  reconstruction  of  these  systems. 

Two  monographs  illustrating  these  different  directions  of  literary 
activity  have  lately  appeared.  The  first  is  an  essay  by  Knut  Wicksell 
upon  "  Value,  Capital  and  Interest."  *  This  falls  into  two  parts,  one 
of  which  explains  the  "  new  theory  of  value,"  while  the  other  dis- 
cusses the  "  new  theory  of  capital."  The  principal  purpose  of  the 
author  has  been  to  translate  into  mathematical  language  the  theories 
of  the  Austrian  economists  and  to  correct  and  complete  Bohm-Bawerk's 
analysis  of  capital  and  interest.  He  regards  the  work  of  Jevoiis  in 
this  same  field  as  superficial,  while  the  more  profound  work  of  Walras 
is  declared  to  rest  on  incorrect  hypotheses.  With  what  success  the 
author  has  applied  the  mathematical  method  to  the  problem  of  interest 
let  those  judge  who  have  the  patience  and  knowledge  to  follow  through 
his  ingenious  demonstrations.  The  second  monograph  is  by  Dr. 
Richard  Schiiller  and  discusses  the  "  Classical  School  and  its  Critic"! 
The  "  critic  "  alluded  to  is  Professor  Brentano  and  the  criticism  that 
contained  in  his  inaugural  address  when  installed  as  professor  in 
"Vienna.  Dr.  Schiiller  has  endeavored  to  prove  by  exhaustive  quota- 
tions from  the  works  of  Adam  Smith,  Say,  Malthus  and  Ricardo,  that 
the  "  abstractions  "  which  Brentano  lays  to  the  charge  of  these  econo- 
mists will  be  sought  for  in  vain  in  their  writings.     The  monograph  is 

*  Ucber  Wert,  Kapital  und Rente  nach  den  neueren  nationalbkonomischen  Theorien. 
Pp.  xvi,  143.    Jena  :  Gustav  Fischer. 

^  Die  klassische  Nationokonomie  itnd  Hire  Gcgncr.  Pp.  71.  Berlin:  Carl 
Heymann,  1895. 
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dedicated  to  Professor  Carl  Menger  and  in  it  the  Austrian  economists 
are  treated  as  the  logical  heritors  of  the  English  classical  school.  As 
a  reply  to  Brentano's  hasty  and  exaggerated  assertions,  Dr.  Schiiller's 
study  is  conclusive,  but  it  throws  little  or  no  new  light  upon  the  real 
attitude  of  the  classical  economists. 

One  of  the  anomalies  in  the  development  of  the  German  historical 
school  has  been  the  unhistorical  attitude  some  of  its  members  have 
taken  toward  economic  theory.  Now  that  the  theorists  are  becoming 
historians  of  theory  on  their  own  account,  we  may  look  for  a  conclu- 
sion of  the  bickering  between  rival  "schools"  and  tendencies  that 
have  constituted  such  an  important  part  of  recent  economic  literature. 
From  this  point  of  view  Dr.  Schiiller's  monograph  is  welcome. 


The  first  issue  of  The  American  Historical  Review  *  makes  a 
very  happy  impression  and  reflects  great  credit  upon  both  editors 
and  publishers.  Prof essor  William  M.  Sloane  in  a  salutatory  article 
upon  "History  and  Democracy,"  takes  an  optimistic  view  of  the 
future  of  historical  writing  in  the  United  States.  He  deprecates, 
however,  the  absence  of  a  "thorough  knowledge  of  general  history" 
among  the  students  entering  the  somewhat  specialized  courses  in  our 
universities.  All  would  agree  that  a  thorough  knowledge  of  general 
history  was  a  desideratum,  but  that  ' '  the  logical  process  of  teaching 
is,  "  as  Professor  Sloane  asserts,  ' '  exactly  reversed' '  when  instruction 
begins  with  careful  special  study  is  a  thesis  which  might  perhaps 
be  successfully  combated.  The  only  road  to  the  general  may  lie 
through  the  special. 

Professor  Moses  Coit  Tyler  contributes  a  characteristically  lucid 
and  interesting  paper  upon  "The  Party  of  the  Loyalists  in  the 
American  Revolution. ' '  He  proves  the  existence  of  a  relatively 
large  cultivated  class  among  the  Tories,  and  shows  the  strength  of 
their  argument  that  "taxation  without  representation"  was  a  con- 
stitutional principle  in  no  way  violated  by  the  financial  legislation 
which  had  offended  the  colonists.  Mr.  Henry  C.  Lea  indicates  an 
important  bull  of  Sixtus  IV. ,  showing  that  the  Holy  See  was,  in 
spite  of  all  counter-arguments,  anxious  for  the  establishment  of  the 
Spanish  Inquisition.  Mr.  Henry  Adams  gives  an  account  of  a 
curious  French  adventurer,  Count  Edward  de  Crillon,  who  appeared 
in  the  United  States  in  1812,  and  Professor  Turner,  of  the  University 

*  The  A  merican  Historical  Review.  Board  of  Editors:  George  B.  Adams,  Albert 
B.  Hart,  H.  P.  Judson,  J.  B.  McMaster,  William  M.  Sloane  and  H.  Morse  Stephens. 
Managing  Editor,  J.  Franklin  Jameson.  Vol.  I,  No.  i,  October,  1895.  Issued 
Quarterly.  New  York  :  Macmillan  &  Co.  Price  of  subscription,  I3  annually  ; 
single  copies,  $1. 
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of  Wisconsin,  furnishes  an  excellent  article  upon  ' '  Western  State 
Making  in  the  Revolutionary  Period."  "It  is,"  the  author  main- 
tains, "the  fact  of  the  unoccupied  territory  in  America  that  sets  the 
evolution  of  American  and  European  institutions  in  contrast." 
Our  national  development  is  thus  best  understood  by  a  study  of  the 
occupation  of  the  West.  A  department  of  the  new  review  will  be 
reserved  for  unpublished  documents.  The  function  of  criticism  is 
emphasized  by  the  relatively  large  space,  about  half  the  magazine, 
devoted  to  book  reviews.  These  indicate  a  catholicity  which  is 
susceptible  of  being  overdone.  It  is  to  be  feared  that  an  attempt  to 
include  relatively  long  notices  of  such  works  as  Dr.  Briggs'  "Messiah 
of  the  Apostles, "  or  even  of  the  story  of  "Vedic  India"  may  crowd 
out  other  works  of  more  strictly  historical  nature  when  we  consider 
the  mass  of  contributions  constantly  appearing  on  the  continent  of 
Europe.  Several  pages  of  ' '  Notes  and  News' '  enable  th^  historical 
student  to  follow  the  changes  in  his  field  of  work.  Should  the 
succeeding  numbers  receive  as  general  support  from  the  leading 
historical  writers  of  our  country  as  this  first  issue  enjoys,  there  is 
no  doubt  of  the  force  which  the  new  review  will  exercise  in  stimu- 
lating historical  study  in  our  country. 


MISCElvIvANY. 


AMERICAN   ASSOCIATION   FOR  THE  ADVANCEMENT  OF  SCIENCE. 

The  American  Association  for  the  Advancement  of  Science  held 
its  forty-fourth  meeting  at  Springfield,  Mass. ,  commencing  August 
28.  The  first  regular  meeting  of  the  Council  was  held  at  12  m.  on 
that  day,  and  the  subsequent  meetings  were  held  at  9  a.  m.  on  the 
following  days.  At  the  first  meeting  loi  new  members  were  elected, 
and  120  papers  passed  upon  and  assigned  to  the  various  sections. 

The  first  general  session  of  the  Association  was  held  on  Thursday 
morning,  August  29,  at  10  o'clock.  In  the  absence  of  the  retiring 
President,  Dr.  Daniel  G.  Brinton,  the  chair  was  occupied  by  Vice- 
President  Professor  W.  H.  Brewer,  who  introduced  the  President- 
elect, Professor  E.  W.  Morley,  of  Cleveland,  O.  Addresses  of 
welcome  were  delivered  by  Hon.  Charles  L.  Long,  Mayor  of  Spring- 
field, and  Hon.  William  H.  Haile,  the  president  of  the  local  com- 
mittee. After  the  adjournment  of  the  general  session  the  various 
sections  organized  in  their  respective  meeting  places.  In  the  after- 
noon the  sections  also  met  separately. 

Vice-President  Femow,  of  Section  I  (Economic  Science  and 
Statistics),  delivered  the  annual  address.  His  subject  was  "The 
Providential  Functions  of  Government  with  Special  Reference  to 
Natural  Resources. ' '  Professor  "William  R.  Lazenby  was  elected 
Secretary  of  Section  I,  and  Professor  W.  H.  Brewer,  Professor  W. 
O.  Atwater,  and  Dr.  William  H.  Hale  were  elected  Fellows  for  the 
Sectional  Committee. 

At  the  Thursday  evening  session  the  address  of  the  retiring  Presi- 
dent, Dr.  Brinton,  on  ' '  The  Aims  of  Anthropology, ' '  was  read  by  the 
General  Secretary,  Mr.  James  L,.  Howe. 

At  the  meeting  of  Section  I  on  Friday  morning,  August  30,  Mr. 
Henry  Farquhar,  of  Washington,  read  a  paper  on  "An  International 
Coinage. ' '  This  was  followed  by  a  paper  by  Mr.  J.  W.  Sylvester 
upon  "A  System  of  Co-Metallism. "  Saturday  was  devoted  to 
excursions  to  colleges  in  the  neighborhood  of  Springfield. 

At  the  Council  meeting  on  Monday  morning,  September  2,  the 
proposed  change  in  the  title  of  Section  I  from  that  of  "Economic 
Science  and  Statistics,"  to  that  of  "Social  and  Economic  Science," 
was  discussed.  No  action  was  taken  until  the  matter  should  be  con- 
sidered by  Section  I. 

At  the  meeting  of  Section  I,  held  after  the  general  session  on 
Monday,    three  papers  were  presented:  the  first  by  Dr.  William  R. 
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Lazenby,  on  "Manual  Training  in  Horticulture  for  Our  Country 
Schools;"  the  second  by  Mr.  J.  L.  Cowles,  upon  "Equality  of 
Opportunity,  How  Can  We  Secure  It?"  which  was  an  argument  in 
favor  of  bringing  the  system  of  railway  fares  under  the  principles 
in  use  in  the  post-office,  and  of  adopting  the  lowest  rate  possible. 
Mrs.  Mary  J.  Eastman  followed  with  a  paper  on  "  A  Cottage  Settle- 
ment. ' '     No  meeting  of  Section  I  was  held  on  Monday  afternoon. 

At  the  meeting  of  the  Council  on  Tuesday  morning,  September  3, 
the  President  and  Permanent  Secretary  were  authorized  to  execute  a 
contract  with  the  University  of  Cincinnati  for  keeping  in  its  library 
the  books  and  periodicals  belonging  to  the  Association. 

At  Tuesday  morning's  session  of  Section  I,  Mr.  Edward  Atkin- 
son's paper  on  "Taxation  in  the  United  States"  was  read  in 
abstract  by  the  Secretary.  Mr.  E.  L.  Corthell  followed  with  his 
paper  on  "The  Growth  of  Great  Cities. ' '  The  remaining  two  papers 
on  the  program  on  ' '  The  Law  of  Chance  as  Illustrated  in  Railway 
Accidents,"  by  Professor  T.  C.  Mendenhall,  and  "Suicide"  by  Mr. 
W.  L.  O'Neill,  were  not  handed  in  to  the  section,  as  both  gentlemen 
were  absent.  At  the  close  of  this  meeting  Section  I  adjourned  for 
the  year. 

The  Council  on  "Wednesday  morning,  September  4,  decided  to 
hold  the  meeting  of  1896  in  Buffalo,  commencing  on  Monday  morn- 
ing, August  24,  at  10  o'clock.  The  annual  election  of  officers  was 
then  held.  Professor  Edward  D.  Cope,  of  Philadelphia,  was  elected 
President  of  the  Association.  Professor  F.  W.  Putnam,  of  Concord, 
Mass. ,  was  re-elected  Permanent  Secretary.  Mr.  Charles  R.  Barnes, 
of  Madison,  Wis. ,  was  elected  General  Secretary.  Mr.  R.  S.  Wood- 
ward, of  New  York  City,  was  re-elected  Treasurer.  Professor  William 
R.  Lazenby,  of  Columbus,  O. ,  was  elected  Vice-President,  and  Mr. 
Richard  T.  Colburn,  of  Elizabeth,  N.  J.,  Secretary  of  Section  I. 

The  last  general  session  of  the  Association  was  held  on  Wednesday 
evening.  The  question  of  changing  the  name  of  Section  I  was  again 
discussed,  and  the  title  "Sociology'"  was  suggested.  It  was  finally 
decided  to  adopt  the  name  of  "Social  and  Economic  Science." 
The  Permanent  Secretary  then  read  some  statistics  which  showed 
that  367  members  had  been  present,  185  new  members  were  elected  at 
this  meeting,  and  58  members  were  chosen  to  be  Fellows.  Forty- 
eight  members  and  Fellows  died  during  the  past  year. 

SOCIAI^  SCIENCE  CONGRESS  AT  SARATOGA. 
The    American    Social    Science    Association    met    this    year    at 
Saratoga,  on  September  2,  and  remained  in  session  four  days.     The 
address  of   the  President,  F.   J.    Kingsbury,   LIv.  D. ,   of  Waterburj% 
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Conn.,  dealt  with  "The  Tendency  of  Men  to  Dwell  in  Cities. "  The 
report  of  the  Secretary,  Mr.  F.  B.  Sanborn,  after  mentioning  the 
death  of  Mr.  John  W.  Carter,  a  director  of  the  Association,  and  Pro- 
fessor Charles  Seceretan,  a  corresponding  member,  spoke  of  modern 
socialism  and  its  impracticable  aims. 

The  Department  of  Education  occupied  the  whole  day,  September  3, 
with  papers  on  ' '  Naval  Education, ' '  by  Commander  C.  F.  Goodrich, 
U.  S.  N.  ;  "The  Hartford  School  of  Sociology,"  by  Rev.  Dr.  C.  H. 
Hartranft,  of  Hartford;  "Oxford  University,"  by  Professor  Henry 
Ferguson,  of  Trinity  College,  Hartford;  and  "Education  in  the 
South,  "by  President  J.  D.  Dreher,  of  Roanoke  College,  Virginia. 

In  the  Health  Department  on  September  4,  the  Chairman,  Dr. 
Frederick  Peterson,  of  New  York,  gave  an  account  of  ' '  The  Craig 
Colony  for  Epileptics"  at  Sonyea,  N.  Y. ,  of  which  he  is  at  the  head 
as  chairman  of  the  board  of  managers ;  Dr.  L.  Duncan  Bulkley,  of 
New  York,  made  an  argument  for  the  "Legal  Control  of  Syphilis;" 
Dr.  Grace  Peckham  Murray,  of  New  York,  read  a  valuable  paper  on 
"The  Relation  of  Education  to  the  Cerebral  Development  of  the 
Child;"  Dr.  J.  W.  Brannan,  of  New  York,  Secretary  of  the  Depart- 
ment, gave  a  brief  account  of  the  "Use  of  Anti-Toxine  in  the 
Prevention  and  Treatment  of  Diphtheria,"  and  Dr.  T.  M.  Cheese- 
man,  of  Columbia  College,  gave,  with  stereopticon  illustrations,  the 
story  of  "The  Bacteria,"  and  the  mode  of  studying  their  relations 
to  health  and  disease. 

On  September  5,  the  Jurisprudence  Department  presented  interest- 
ing papers  on  "The  Swiss  Referendum,"  by  E.  V.  Raynolds,  Esq., 
of  New  Haven,  Conn.,  on  "The  Prison  Labor  Question  in  New 
York, ' '  by  Eugene  Smith,  Esq. ,  and  W.  P.  Prentice,  Esq. ,  of  New 
York,  and  on  the  political  history  and  "The  Jurisprudence  of 
Mexico, ' '  by  Walter  S.  Logan,  Esq. ,  of  New  York.  The  last  was  fol- 
lowed by  a  full  statement,  by  Senor  Romero,  Minister  of  Mexico,  at 
Washington,  of  the  points  of  difference  between  the  Mexican  and  the 
American  methods  of  legal  procedure,  particularly  as  relates  to 
criminals. 

In  the  two  Departments  of  Education  and  Jurisprudence,  interest- 
ing remarks  were  made  by  the  chairmen  of  the  departments.  Presi- 
dent G.  W.  Smith,  of  Trinity  College,  in  the  former,  and  Professor 
Francis  Wayland  in  the  latter.  Professor  Wayland  dwelt  specially 
on  the  presence  in  the  United  States  of  at  least  300,000  habitual 
criminals,  against  whom  no  sufficient  precautions  are  taken  by  our 
courts,  though  their  way  of  life  is  well  known. 

The  two  Departments  of  Social  Economy  and  Finance  met  on  the 
final  dav  of  the  congress,  September  7.   In  the  first-named,  two  papers 


SociAi,  Science  Congress.  173 

■were  read  by  Mr.  Edward  T.  Potter,  of  Newport,  R.  I. ,  on  "  Summer 
Open- Air  Teaching  in  Cities, ' '  and  ' '  The  Problem  of  Concentrated 
Residence, ' '  practical  illustrations  of  how  the  evils  of  tenement 
house  life  may  be  remedied,  and  how  music  may  be  heard  and 
learned  by  large  audiences  in  the  open  air,  by  means  of  the  stere- 
opticon.  A  report  was  also  read  by  Mr.  Joseph  Lee,  of  Brook- 
line,  Mass. ,  on  "  Trade  Schools, ' '  introductory  to  a  discussion  of  the 
subject  at  the  next  year's  meeting. 

The  Finance  Department  held  a  long  debate  on  the  free  coinage 
of  silver,  at  which  arguments  were  offered  in  succession  by  A. 
J.  Warner,  Esq.,  of  Ohio;  Hon.  Josiah  Patterson,  of  Tennessee; 
Joseph  Sheldon,  Esq. ,  of  New  Haven,  Conn.  ;  Roswell  G.  Horr,  Esq. , 
of  New  Jersey ;  Professor  A.  B.  Woodford,  of  New  York ;  Senator 
Anthony  Higgins,  of  Delaware ;  and  Mr.  Anson  Phelps  Stokes,  the 
treasurer  of  the  Association.  This  debate  was  opened  by  a  statement 
from  Professor  J.  W.  Jenks,  chairman  of  the  Finance  Department, 
on  the  present  aspect  of  "The  Silver  Question  in  America  and 
Europe. ' ' 

The  following  officers  were  chosen  for  the  year  1895-96 : 

President,  F.  J.  Kingsbury,  LL.  D. ,  Waterbury,  Conn.  ;  First 
Vice-President,  Rev.  Dr.  H.  L.  Wayland,  Philadelphia ;  General  Sec- 
retary, F.  B.  Sanborn,  Concord,  Mass.  ;  Treasurer,  Anson  Phelps 
Stokes,  New  York.  Directors:  John  Graham  Brooks,  Cambridge, 
Mass.  ;  T.  M.  North,  New  York ;  Edward  T.  Potter,  Newport,  R.  I.  ; 
Eugene  Smith,  New  York ;  Oscar  S.  Straus,  New  York ;  Seymour 
Dexter,  Elmira,  N.  Y.  ;  E.  H.  Averj',  Auburn,  N.  Y.  ;  John  L. 
Milligan,  Allegheny,  Pa.  ;  S.  M.  Hotchkiss,  Hartford,  Conn.  ;  Homer 
Folks,  New  York.  Department  Officers :  I.  Education,  Joseph  Ander- 
son, D.  D.,  Waterbury,  Conn.,  Chairman.  II.  Health,  J.  W. 
Brannan,  M.  D.,  1 1  West  Twelfth  Street,  New  York,  Chairman.  III. 
Finance,  Professor  J.  W.  Jenks,  Cornell  University,  Chairman.  IV. 
Social  Economy,  F.  B.  Sanborn,  Concord,  Mass. ,  Chairman.  V.  Juris- 
prudence,  Professor  Francis  Wayland,  New  Haven,  Chairman. 

Various  propositions  having  been  made  looking  toward  the  union 
of  other  associations  with  the  Social  Science  Association,  a 
committee  was  appointed  to  consider  and  report  on  these  matters,  and 
on  the  future  policy  of  the  American  Social  Science  Association. 
This  committee  consists  of  Dr.  F.  J.  Kingsbury,  Dr.  A.  D.  White, 
of  Ithaca,  N.  Y.  ;  Professor  F.  Wayland,  of  New  Haven ;  Mr.  A.  P. 
Stokes,  of  New  York,  and  F.  B.  Sanborn,  Concord,  Mass.  It  was 
decided  to  hold  the  next  meeting  at  Saratoga  Springs  in  the  first 
week  of  September,  1896.  F.  B.  Sanborn. 

Concord,  Mass, 
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INTERNATIONAL  STATISTICAI,  INSTITUTE. 

The  International  Statistical  Institute  met  at  Berne  from  August  26 
to  31st  of  the  current  year.  In  contrast  to  the  last  session  at  Chicago, 
the  members  were  more  numerous  than  the  guests.  It  must  be  reck- 
oned a  success  of  the  Berne  session  that  nearly  seventy-five  of  the 
members  took  part  in  the  meetings.  The  sessions  were  followed  with 
great  interest  by  the  economists  and  statisticians  of  Switzerland,  a  con- 
siderable number  of  whom  were  present  as  guests.  Berne  is  moreover  in 
some  respects  a  most  suitable  place  for  such  gatherings.  The  town 
offers  but  few  distractions  and  thus  favors  the  social  intercourse  which, 
counts  for  so  much. 

The  proceedings  of  the  congress  were  in  general  sessions  and  in 
meetings  of  four  sections  treating  respectively  population,  trade, 
agriculture,  and  social  statistics. 

The  program  of  the  general  assembly  follows: 

Monday,  August  26. 

Opening   address    of   the    President,  Sir  Rawson    W.    Rawson. 
Cheysson  (Paris).     Stirvey  of  the  Losses  Inflicted  on  the  Middle 
Classes  by  the  Fall  of  Interest  on  Bonds,  etc. 
SchmollER  (Berlin).     Incomes  in  the  Past  and  the  Present. 

*  KlEczniski  (Cracow).     Statistics  of  Pola^id  in  Former  Days. 
t  Crupenski  (Bucharest).     Demography  of  Poumania. 

Tuesday,  August  27. — Morning  Session. 

BoDio  (Rome).     International  Mortality  Statistics. 
Vacher  (Paris).      The  Longevity  of  Families. 
Lexis  (Gottingen).     Causes  of  Statistical  Pegularities. 
Troinitsky  (St.  Petersburg).     The  Trans-Siberian  Railroad. 

Afternoon  Session. 

Rauchberg  (Vienna).      The   Electrical  Machine  Applied  to  the 
Census  Analysis. 
BaTEman  (London).      The  Labor  Office. 
Moron  (Paris).     Irregularity  of  Employtnent. 

*  Gruner  (Paris).     Labor  Accidents. 

Rasp  (Miinich).  International  Savings  Banks  Statistics  Grouped 
by  Occupations. 

Evening  Session. 

Public  lecture  on  Statistical  Laws,  by  v.  Mayr  (Strassburg). 

*  Absent. 

t  Read  by  title. 
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Wednesday,  August  28. — Morning  Session. 

DE  FovitiyE  (Paris).     Statistics  of  the  Precious  Metals. 

JuGi,AR  (Paris).     Commercial  Crises. 

Denis  (Brussels).     International  Organization  of  Labor  Statistics. 

*  B11.1.INGS  (Washington).  Ititcrnatiotial  Military  Medical  Sta- 
tistics. 

Thursday,  August  29. — Morning  Session. 

TroiniTSKy  (St.  Petersburg).     Russian  Statistical  Bibliography. 
Troinitsky  (St.  Petersburg).     The  First  Census  of  Russia. 
t  Borkowsky  (St.  Petersburg).     The  Utilization  of  the  Means  of 
Communication  in  Russia. 

Friday,  August  30. — Morning  Session. 

Craigie  (London).  International  Statistics  of  Agricultural  Pro- 
ducts. 

Inama-Sternegg  (Vienna).     Morphology  of  Agricultural  Labor. 

X  Korosi  (Budapest).  A  Method  of  Determining  the  Influence  of 
CI imato logical  Eleine7its  in  the  Appearance  of  Disease. 

Korosi  (Budapest) .     The  Measure  of  the  Density  of  Dwellings. 

LKvasseur  (Paris).     Statistics  of  Forests. 

Afternoon  Session. 

*  Engei<  (Berlin).  Comparative  Statement  of  lVorkingmen*s 
Budgets  in  Belgium. 

KiAER  (Cbristiania).     On  the  Method  of  Representative  Enumera- 
tions, Setviiig  as  a  Type  of  the  Entire  Population  of  a  State. 
t  Raseri.     Comparative  Statistics  of  Abandoned  Children. 
f  Oi,ANESCO  (Bucharest).     The  Anthropometrical  Department, 

Evening  Session. 

Public  Lecture  on  the  History  of  Demography,  by  LEVasseur 
(Paris). 

The  papers  did  not  comprise  the  entire  proceedings  of  the  assembly, 
as  much  time  was  devoted  to  reports  of  the  various  committees.  Sev- 
eral motions  having  been  presented  to  the  Institute,  they  were  dis- 
cussed in  the  various  sections  and  reported  to  the  general  assembly. 

In  consequence  of  the  large  number  of  papers  the  discussions  of  the 
papers  and  reports  presented  was  of  the  most  meagre  kind.     There 

*  Absent,  read  in  abstract, 
t  Read  by  title. 

\  Absent. 
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was  very  little  worthy  of  special  notice  in  this  feature  of  the  proceed- 
ings. The  only  exception  to  this  statement  was  the  short  address 
of  Mr.  Herman  Hollerith,  of  Washington,  the  inventor  of  the 
electrical  census  machine.  After  the  paper  of  Dr.  Rauchberg,  who 
praised  the  excellencies  of  the  machine,  Mr.  Hollerith  gave  a  brief 
statement  of  the  points  in  the  machine  which  seemed  capable 
of  improvement  The  invention  has  solved  many  knotty  problems  in 
statistical  processes,  and  Mr.  Hollerith's  remarks  were  attentively 
followed  and  generously  applauded. 

Certain  of  the  resolutions  adopted  by  the  assembly  were  of  general 
interest.  Upon  the  motion  of  Neymarck  (Paris)  a  committee  was  ap- 
pointed to  examine  the  variations  in  the  value  of  personal  property 
and  on  the  motion  of  Yvem€s  (Paris)  a  committee  on  the  statistics  of 
divorce.  In  his  opening  address  the  President  had  alluded  to  the  diflS- 
culties  in  the  action  of  international  committees,  and  in  the  sections 
many  members  complained  of  the  inefficiency  of  such  an  organiza- 
tion. Toward  the  latter  part  of  the  session  the  general  assembly  was 
reluctant  to  name  new  committees.  Those  who  requested  the  forma- 
tion of  committees  were  therefore  charged  by  the  Institute  with  the 
presentation  of  reports  at  subsequent  meetings  on  their  own  responsi- 
bility, after  as  much  or  as  little  consultation  as  they  might  desire  with 
those  members  of  the  Institute  who  might  be_  especially  competent  to 
aid  in  the  work.  It  was  hoped  in  this  manner  to  secure  more  con- 
tinuity in  the  labors  of  the  Institute,  than  had  been  accomplished 
through  the  organization  of  committees. 

The  Section  on  Social  Statistics  took  important  action  on  the  subject 
of  wage  statistics  and  the  use  of  alcoholic  liquors.  Inama-Sternegg 
called  attention  to  the  inadequacy  of  the  previous  Vienna  resolutions 
to  secure  good  statistics  of  wages.  He  contended  that  the  statistics 
of  wages  should  be  comprehensive,  that  is  include  all  laborers  for  a 
given  industry  or  a  given  district.  He  reported  that  such  wage  statis- 
tics were  in  contemplation  in  Austria  and  would  soon  be  undertaken. 
While  the  section  could  not  approve  of  his  propositions  in  their  entire 
rigor  it  was  generally  recognized  that  European  wage  statistics  were 
for  the  greater  part  constructed  on  too  narrow  a  basis,  and  with  the 
formulation  that  such  statistics  should  be  as  comprehensive  as  possible 
the  section  approved  the  propositions  of  the  distinguished  Chief  of 
the  Austrian  Statistics. 

Director  Milliet,  of  the  Swiss  Alcohol  Administration,  proposed  an 
international  investigation  into  the  statistics  of  the  production  and 
consumption  of  alcoholic  liquors.  He  presented  an  elaborate  formula, 
the  purpose  of  which  was  to  probe  into  these  much  quoted  and  very 
dubious  figures,  in  order  to  form  an  appreciation  of  their  statistical 
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value.  After  careful  discussion  and  verbal  amendment  in  the  section 
it  was  favorably  reported  to  the  general  assembly  and  there  adopted. 

It  is  impossible  here  to  pick  out  more  than  a  few  salient  points  in  a 
program  which  was  remarkably  rich.  No  sketch  of  the  meeting 
could  pretend  to  completeness,  which  did  not  report  on  the  interest- 
ing work  done  in  the  sections  on  population,  commerce  and  agricul- 
ture, which  in  their  respective  fields  demonstrated  anew,  that  the 
progress  of  international  statistics  though  slow,  could  be  accomplished 
by  patient  eflfort.     Limited  space  permits  only  a  reference. 

In  the  first  session  of  the  Institute  the  following  persons  were  elected 
to  membership  :  Geering  (Berne),  Guyot  (Paris),  Mahielon  (Brussels), 
Struve  (St.  Petersburg),  Crupenski  (Bucharest),  Moron  (Paris),  Timiria- 
zer  (St.  Petersburg),  de  Verschuer  (Hague),  and  Julin  (Brussels). 

At  the  closing  session  the  officers  of  the  previous  year  were 
re-elected. 

ROI^AND   P.    FAI.KNER. 


PROPORTIONAI,  REPRESENTATION  CONFERENCE. 

The  conference  of  the  friends  and  advocates  of  proportional  repre- 
sentation was  held  at  Saratoga  Springs,  N.  Y. ,  on  August  27  and  28.  At 
the  opening  meeting  at  10  a.  m. ,  on  August  27,  the  Hon.  William 
Dudley  Foulke,  President  of  the  Proportional  Representation  League, 
delivered  the  opening  address.  This  was  followed  by  the  reading  of  a 
paper  submitted  by  the  Hon.  Leonard  Courtney,  M.  P. ,  of  London,  in 
which  he  set  forth  the  principles  which  were  below  the  recent  politi- 
cal overturn  in  England.  The  following  committee  was  then  ap- 
pointed to  take  into  consideration  the  various  plans  of  proportional 
representation:  Hon.  William  D.  Foulke,  Hon.  Simon  Sterne,  Mr. 
William  H.  Gove,  Mr.  M.  N.  Forney,  and  Professor  John  R.  Com- 
mons. Another  committee  consisting  of  Mr.  W.  E.  Gates,  Mr. 
Stoughton  Cooley,  and  Mr.  M.  N.  Forney  was  appointed  to  consider 
the  ways  and  means  of  bringing  proportional  representation  before 
the  public. 

A  communication  was  read  from  the  Secretary  of  State  in  Wash- 
ington, written  in  reply  to  one  from  the  secretary  of  the  conference, 
requesting  that  the  United  States'  consuls  in  Switzerland,  Belgium, 
Denmark,  and  England  should  report  on  the  methods  of  securing 
proportional  representation  adopted  in  those  countries.  The  letter 
stated  that  the  consuls  had  been  instructed  to  make  such  reports, 
and  the  results  of  the  investigations  would  be  communicated  to  the 
Proportional  Representation  League. 

Letters  were  then  read  relating  to  the  progress  proportional  repre- 
sentation has  made  and  the  methods  which  have  been   adopted  and 
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are  proposed  in  Europe.  These  letters  were  from  Sir  John  Lubbock, 
M.  P.,  London;  Herr  R.  Siegfried,  Koenigsberg,  Prussia;  M.  Charles 
Burkley,  Zurich;  M.  Ernest  Naville,  Geneva;  M.  Jules  Carlier, 
Brussels;  M.  Jules  Gfeller,  Berne,  and  M.  T.  Curie,  Versailles. 
Letters  concerning  the  progress  of  proportional  representation  in 
this  country  were  received  from  Mrs.  Sophie  E.  Carlton,  of  Berkeley, 
Cal.  ;  Mr.  John  H.  Cain,  of  Cincinnati ;  Mr.  Lucius  F.  C.  Garvin, 
of  Lonsdale,  R.  I.  ;  Mr.  George  P.  Carroll,  of  Bridgeport,  Conn., 
and  Dr.  M.  R.  Leverson,  of  Port  Richmond,    Staten  Island,  N.  Y. 

A  resolution  was  adopted  to  appoint  a  committee  to  form  a  central 
circulating  library  of  proportional  representation  literature,  the  books 
to  be  sent  through  the  mails  to  members.  Mr.  \V.  H.  Gove,  Dr. 
M.  R.  Leverson,  and  Professor  J.  W.  Jenks  were  appointed. 

At  the  afternoon  session  Hon.  Simon  Sterne,  of  New  York,  de- 
livered an  address,  in  which  the  evils  of  the  existing  electoral  system 
■were  set  forth.  He  stated  that  the  advocates  of  proportional  repre- 
sentation must  go  before  the  public  with  a  concrete  embodiment  of 
SI  method  for  securing  proportional  representation.  He  then 
explained  at  considerable  length  the  D'Hondt  system  proposed  to 
the  Belgian  Parliament.  Mr.  Gove  then  read  a  paper  on  "Some 
Principles  Underlying  Proportional  Representation. ' ' 

At  the  morning  session  on  August  28,  Mr.  William  E.  Gates,  of 
Cleveland,  O. ,  read  a  paper  on  ' '  The  Adaptation  of  the  Free  List 
System  to  American  Conditions. ' '  Mr.  Foulke  then  presented  reso- 
lutions intended  to  give  a  succinct  statement  of  the  reasons  why  the 
reform  is  demanded.  Mr.  Sterne  argued  against  a  single  vote  for 
candidates  which  was  proposed,  and  in  favor  of  a  plural  vote.  Dr. 
Leverson  argued  in  favor  of  the  Hare  plan  and  if  that  was  not 
acceptable  he  advocated  the  Gove  plan.  Mr.  Gove  was  in  favor  of 
the  single  vote.  Professor  Commons  argued  for  the  adoption  of  the 
Swiss  system  with  the  plural  vote.  The  resolutions  and  addresses 
were  finally  adopted  in  the  following  form : 

"  The  American  Proportional  Representation  Leagrue  calls  public  attention  to 
the  numerous  defects  of  our  present  system  of  representation  which  divides  the 
community  into  districts  each  electing  one  member  to  our  various  deliberative 
bodies,  municipal,  legislative  and  Congressional. 

"  I.  By  this  system  every  member  of  a  minority  party  in  each  district  remains 
politically  unrepresented.  There  is  a  vast  and  unnecessary  waste  of  votes  cast  for 
defeated  candidates. 

"2.  It  depends  wholly  upon  the  construction  of  the  districts  and  often  upon  mere 
chance,  whether  the  wishes  of  the  majority  of  the  people  are  reflected  by  the 
representative  body.  Often,  by  means  of  the  gerrymander,  the  popular  will  is 
purposely  thwarted  by  those  in  temporary  possession  of  legislative  power,  for  the 
purpose  of  securing  large  and  unfair  majorities  and  of  retaining  permanent  con- 
trol of  the  representative  body. 
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"3.  Men  who  think  alike  and  desire  to  vote  together  are  prevented  from  co-operat- 
ing by  arbitrary  district  lines,  and  by  the  same  means  voters  are  thrown  together 
■who  ar«  not  limited  by  common  sentiments  and  interests  and  who  cannot  properly 
select  any  common  representative. 

"4.  By  creating  closely  contested  districts  where  the  change  of  a  few  votes  will 
alter  the  result,  the  present  system  furnishes  special  facilities  for  carrying  elec- 
(ions  by  the  bribery  of  a  small  percentage  of  electors. 

"  5.  The  election  of  representatives  from  small  districts  leads  to  the  selection  of 
small  men,  'available  candidates'  of  weak  convictions,  poor  talents,  whereby  the 
character  of  the  representative  body  is  greatly  impaired. 

"6.  In  place  of  the  district  system  the  Conference  of  the  I<eague  held  at  Sara- 
toga, August  27,  1895,  invites  consideration  of  the  system  now  in  operation  in 
several  of  the  Swiss  cantons,  where  the  people  are  divided  into  large  constituen- 
cies, each  one  of  these  electing  a  number  of  representatives  by  means  of  propor- 
tional representation.  The  entire  vote  in  each  constituency  is  divided  by  the 
number  of  members  to  be  elected  from  each.  This  gives  the  quota  of  representa- 
tion or  the  number  of  voters  who  are  entitled  to  one  representative.  Each  party 
then  receives  as  many  representatives  as  it  has  quotas  in  the  vote  polled.  The 
candidates  in  the  list  of  each  part3'  who  receive  the  highest  number  of  votes  are 
the  ones  returned.  Any  candidate  receiving  an  independent  nomination  is 
treated  as  a  separate  party.  This  Conference  recommends  the  Swiss  system  as 
applicable  to  our  institutions  and  to  our  present  Australian  system  of  voting.  It 
has  been  found  practically  successful  after  the  trial  of  four  years  in  Switzerland, 
where  it  has  given  a  just  system  of  representation  and  has  elevated  the  character 
of  legislative  assemblies. 

"  7.  The  Swiss  system  secures  greater  liberty  to  the  voter  by  allowing  him  to 
choose  his  candidate  from  all  parts  of  a  large  constituency,  instead  of  from  a  small 
one  electing  a  single  member.  It  requires  just  representation,  it  makes  the 
gerrymander  impossible,  it  lessens  corruption,  it  greatly  diminishes  the  number 
of  wasted  votes  and  the  disaffection  of  a  hopeless  minority,  and  it  secures  men 
of  g^reatet  independence  and  higher  character  for  the  representative  body. 

"  We  especially  recommend  this  system  for  early  adoption  in  our  various  muni- 
cipal elections." 

A  committee,  consisting  of  Professor  Commons,  Mr.  Cooley,  and 
Professor  Jenks,  was  appointed  to  examine  into  the  Swiss  methods, 
and  the  proper  plan  of  adapting  them  to  the  Australian  ballot  system 
and  to  our  institutions,  and  the  committee  was  authorized  to  pub- 
lish the  same  for  purposes  of  information  only. 

The  same  officers  of  the  American  Proportional  Representation 
League  were  re-elected,  as  follows:  President,  Hon.  William  Dudley 
Foulke,  of  Richmond,  Ind.  ;  Vice-Presidents,  Mr.  Charles  Francis 
Adams,  of  Boston,  Hon.  T.  L,.  Johnson,  of  Cleveland,  O. ,  and 
Mr.  William  Lloyd  Garrison,  of  Boston ;  Secretary  and  Treasurer, 
Mr.  Stoughton  Cooley,  of  Chicago. 

In  addition  to  tha  papers  read  at  the  meetings,  the  following 
papers  were  submitted  to  the  conference:  "A  Suggested  Modification 
of  the  Hare  System,"  by  Mr.  Henry  W.  Williams,  of  Baltimore; 
"The  Double  Vote,"  by  Dr.  Jean  Du  Buy,  of  New  Haven,  Conn.  ; 
"Organization  Representation,"    by  Mr.   C.    Henderson  Smith,    of 
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Galena,  111 ;  "  Emancipation  of  the  Voter, ' '  by  Mr.  Charles  Francis 
Adams,  of  Boston;  "The  Ticino  Plan  of  Proportional  Representa- 
tion," by  Mr.  Edmond  Kelly,  of  New  York  City;  "Some  Considera- 
tions for  the  Proportional  Representation  Conference,"  by  Dr.  h.  B. 
Tuckerman,  of  Cleveland,  O.  ;  "  Proportional  Representation  in 
Presidential  Elections, ' '  by  Hon.  William  H.  Springer,  of  Musko- 
gee, Ind.  Ter.  ;  ' '  Proportional  Representation, ' '  by  Mr.  H.  Claes,  of 
Malines,  Belgium;  "Swiss  System  of  Representation,"  by  Mr. 
Stoughton  Cooley,  of  Chicago.  Papers  were  also  submitted  by  Mr. 
Alfred  Cridge,  of  San  Francisco,  and  by  Mr.  John  M.  Berry,  of 
Millbury,  Mass. 


THE  INTERNATIONAL  DEEP  WATERWAYS  CONVENTION. 

The  first  annual  convention  of  the  International  Deep  Waterways 
Association  was  held  at  Cleveland,  O.,  on  September  24,  25  and  26. 
The  main  object  of  the  convention  was  the  formulation  of  a  series  of 
scientific  papers  that  should  present  the  question  of  deep  waterways  in 
such  a  manner  as  to  form  a  text-book  for  the  popular  presentation  of 
the  subject  for  all  future  time.  The  following  was  the  program  of  the 
meeting : 

1.  "International    Comity  and  Co-operation" — Annual   address  of 

President  O.  A.  Howland,  M.  P.  P.,  Toronto. 

2.  "  Historical  and  Critical  Statement  of  the  Deep  Water  Movement " 

— Report  of  the  Executive  Secretary,  Hon,  Frank  A. 
Flower,  Superior,  Wis. 

3.  "Economics    of    Deep    Water    Transportation" — Hon.    F.    W. 

Wheeler,  ship  builder,  West  Bay  City,  Mich. 

4.  "Ultimate  Effect  of  Deep  Water  from  the  Great  Lakes  to  the 

Sea"  on — 

a.  The  Development  of  Our  Mineral  Resources,  CharlES 
Richard  Van  Hise,  Ph.  D.,  Professor  of  Geology,  University 
of  Wisconsin. 

d.  Domestic  Iron  Mining,  Hon.  Martin  PaTTIson,  owner  of  Ver- 
million range  Bessemer  mines,  Superior,  Wis. 

c.  Iron  and  Steel  Manufacturing,  Arthur  J.  Moxham,  president 

of  the  Johnson  Co.,  I^rain  and  Cleveland,  O.,  and  Johns- 
town, Pa. 

d.  Domestic  Lumber  and  Timber  Trade,  Richard  R.  Dobell,  of 

Dobell,  Beckett  &  Co.,  Quebec,  and  Richard  R.  Dobell  &  Co., 
London,  timber  exporters,  Quebec ;  also,  A.  L.  Crocker, 
President  Minneapolis  Board  of  Trade  and  Chairman  Execu- 
tive Board  International  Deep  Waterways  Association. 
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e.  The  Grain  and  Flour  Business,  L,ou  R.  Hurd,  secretary  and 
manager  of  the  Daisy  Roller  Mill  Co.,  Superior,  Wis. 

/.  Agricultural  Interests,  Hon.  Henry  C.  Hansbrough,  United 
States  Senator  from  North  Dakota,  Devil's  Lake. 

g.  Domestic  Ship  Building,  GEORGE  TuNELL,  Fellow  in  economics, 
University  of  Chicago,  Albert  Lea,  Minn, 

h.  Railway  TraiEc  and  Earnings,  Emory  R.  Johnson,  Ph.D., 
Instructor  in  Transportation  and  Commerce,  University  of 
Pennsylvania,  and  Instructor  in  Economics,  Haverford  Col- 
lege ;  also,  Lewis  M.  Haupt,  A.  M.,  C.  E.,  canal  and  railway 
builder,  Philadelphia. 

i.  Lakeboard  and  Seaboard  Cities,  E.  V.  Smahey,  President 
St.  Paul  Chamber  of  Commerce,  and  proprietor  Northwest 
Magazine,  St.  Paul. 

5.  "Necessities  and  Advantages  of  a  Ship  Canal  from  the  Great  Lakes 

to  the  Sea" — Denison  B.  Smith,  Secretary  Toledo  Produce 
Exchange,  Toledo. 

6.  "Volume  and  Value  of  Commerce  Tributary  to   an   Enlarged 

Interior  Waterway  "—James  Fisher,  Q.  C,  M.  P.  P.,  Winni- 
peg- 

7.  "New  York  and  Deep  Water  to  the  Great  Lakes" — Dr.  A1.BERT 

Shaw,  editor  Review  of  Reviews  ;  also,  Thomas  C.  Clarke, 
C.  E.,  M.  A.  S.  C.  E.,  M.  A.  S.  M.  E.,  M.  A.  I.  M.  E.,  M.  I.  of 
C.  E.  of  Great  Britain,  New  York. 

8.  "Western  Needs  of  Cheaper  Bulk  Transportation" — E.   ROSK- 

waTER,  editor  Omaha  Bee,  Omaha. 

9.  "High  Sea  Rules  and  Regulations  on  the  Great  Lakes" — Lieut. 

George  P.  Blow,  U.  S.  N.  ,  Chicago. 

10.  "Regulation  of  the  Outflow  and  Levels  of  the  Great  Lakes" — 

George  Y.  Wisner,  C.  E.,  M.  A.  S.  C.  E.,  Detroit;  also, 
Thos.  T.  Johnson,  assistant  chief  engineer  of  the  Chicago 
Canal ;  also,  G.  W.  Blaisdeli.,  Waverly,  O. 

11.  "Relation  of  Drift  Deposits  to  Canal  Routes" — Professor  G.  F. 

Wright,  Oberlin,  O. 

12.  "  Comparative  Study  of  Modern  Ship  Canals ' ' — Charles  Francis, 

C.  E.,  M.  A.  S.  C.  E.,  Davenport,  la. 

13.  "Pneumatic  and   Hydraulic    Locks" — Chauncey  N.    Dutton, 

C.  E.,  general  manager  Maritime  Canal  of  North  America, 
Washington,  D.  C. 

14.  "  Is  a  Type  of  Vessel  to  Navigate  Fresh  and  Salt  Water  Prac- 

ticable?"—Joseph  R.  Oldham,  N.  A.,  M.  E.,  Cleveland. 

15.  "  Modern   Methods  of  Canal  Excavation  " — Isham  Randolph, 

C.  E.,  chief  engineer,  Chicago  sanitary  and  ship  canal,  Chicago. 
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i6.  "Cost,  Character  and  Utility  of  Existing  Great  Lakes,  St.  Law- 
rence and  Cham  plain  Improvements" — Thomas  C.  KEEPER, 
C.  E.,  ex-chief  engineer  of  the  Dominion  of  Canada,  Ottawa. 

17.  "Necessity  for  a  Ship  Channel  to  New  York" — Thos.  P.  Roberts, 

C.  E.,  Pittsburgh. 

18.  "  Effect  of  Cheaper  Transportation  upon  Civilization  and  Chris- 

tianity"— Archbishop  John  Ireland,  St.  Paul. 

19.  "  Basis  for  Co-operation  by  the  United  States  and  Canada  in  Canal 

Construction  and  Management ' ' — Hon.  Frank  A.  Flower, 
Superior,  "Wis. 

20.  "Ultimate  Development  of  Water  Transportation" — Lyman  E. 

Coo  LEY,    C.  E. ,    trustee,   Chicago    sanitary  and  ship  canal, 
Chicago. 

Each  paper  was  printed  in  advance  in  full  to  facilitate  discussion. 
Most  of  the  papers  were  read  only  in  abstract. 

The  first  session  was  held  on  Tuesday  afternoon,  September  24, 
and  was  devoted  to  the  address  of  welcome  by  Mayor  R.  E.  McKis- 
son,  of  Cleveland,  and  the  responses  on  behalf  of  the  Association  by 
President  O.  A.  Rowland ;  on  behalf  of  the  United  States,  by  Mr.  E. 
V.  Smalley,  President  of  the  St.  Paul  Chamber  of  Commerce ;  and 
on  behalf  of  Canada,  by  Hon.  James  Fisher,  of  Winnipeg.  The 
secretary  then  read  a  number  of  letters  of  regret.  This  was  followed 
by  an  address  by  Mr.  Thomas  H.  Canfield,  of  Burlington,  Vt. ,  the 
pioneer  of  the  deep  waterways  movement. 

At  the  evening  session.  President  Rowland  delivered  his  annual 
address  (No.  i  on  the  program).  As  indicated  by  its  title,  he  dwelt 
more  particularly  upon  the  international  aspects  of  the  work  of  the 
Deep  Waterways  Association. 

At  the  session  on  Wednesday  morning,  Mr.  Ambrose  P.  McQuirk, 
Chairman  of  the  Committee  on  Credentials,  announced  that  there  were 
present  three  hundred  and  thirty  delegates  from  fifteen  States  and 
Provinces.  Mr.  Thomas  Munro  was  the  official  representative  of  the 
Canadian  government  at  the  convention,  and  Lieutenant  George  P. 
Blow,  U.  S.  N. ,  the  official  representative  of  the  United  States.  Mr. 
Richard  R.  Dobell  and  Mr.  A.  L.  Crocker  then  presented  their 
papers  (No.  4  d  on  the  program).  They  were  followed  by  Mr.  D. 
B.  Smith,  who  read  his  paper  (No.  5).  Hon.  James  Fisher  then 
presented  his  paper  (No.  6),  and  Mr.  George  Y.  Wisner  his  paper 
(No.  10).  In  the  absence  of  Mr.  A.  J.  Moxham,  his  paper  (No.  4 
c),  was  read  by  Mr.  Charles  E.  Wheeler. 

In  the  afternoon,  Secretary  Flower  read  the  paper  prepared  by  Dr. 
Emory  R.  Johnson  (No.  4  A).     Professor  Haupt  then  presented  his 
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paper  upon  the  same  subject.  Mr.  Thomas  T.  Johnson  and  G.  W. 
Blaisdell  followed  with  their  papers  (No.  lo).  After  this,  the  proba- 
ble effect  of  the  Chicago  canal  on  the  lake  levels  was  discussed  by 
the  convention.  Mr.  B.  A.  Eckhart,  of  the  Chicago  Chamber  of 
Commerce,  Mr.  M.  M.  Drake,  of  Buffalo,  and  Mr.  L.  E.  Cooley,  the 
United  States  Vice-President  of  the  Association,  took  part  in  the 
discussion. 

At  the  Wednesday  evening's  session,  Mr.  William  Jennings,  of 
Toronto,  read  the  paper  written  by  Mr.  Thomas  C.  Keefer  (No.  i6), 
and  Mr.  Joseph  R.  Oldham  read  his  paper  (No.  14).  Mr. 
Frank  Winter,  President  of  the  Chicago  Drainage  Board,  then 
addressed  the  convention  in  defence  of  the  Chicago  canal.  He 
was  followed  by  Captain  Alexander  McDougal,  the  builder  of  the 
"whaleback"  steamers,  who  argued  that  it  would  not  pay  to  build 
or  use  vessels  adapted  for  both  lake  and  ocean  ser\-ice.  Mr.  I.  Ran- 
dolph then  read  his  paper  (No.  15). 

At  the  session  on  Thursday  morning,  the  officers  of  the  Deep 
Waterways  Association  were  re-elected  for  the  ensuing  year.  They 
are  as  follows:  International  President,  Hon.  O.  A.  Howland,M.  P.  P., 
Toronto;  United  States  Vice-President,  Mr.  h.  E.  Cooley,  C.  E., 
Chicago;  Canadian  Vice-President,  Hon.  James  Fisher,  Q.  C. , 
M.  P.  P.,  Winnipeg;  Executive  Secretary,  Hon.  Frank  A.  Flower, 
Superior,  Wis.  ;  Treasurer,  Captain  J.  S.  Dunham,  Chicago. 

The  following  members  of  the  Executive  Board  were  re-elected: 
A.  L.  Crocker,  Mineapolis;  Frank  A.  Flower,  Superior,  Wis.; 
Captain  J.  S.  Dunham,  Chicago ;  James  Conmee,  Port  Arthur,  Ont.  ; 
Hon.  H,  W.  Seymour,  Sault  Ste.  Marie,  Mich.  ;  R.  R.  Dobell, 
Quebec ;  Thomas  H.  Canfield,  Burlington,  Vt.  ;  D.  B.  Smith,  Toledo ; 
and  Hon.  S.  M.  Stephenson,  Menominee,  Mich.,  and  the  follow- 
ing new  members  were  added  to  the  board :  George  H.  Anderson, 
Pittsburgh;  E.  C.  O'Brien,  New  York;  A.  P.  McQuirk,  Davenport, 
la.  ;  E.  V.  Smalley,  St.  Paul ;  A.  H.  Burke,  Duluth ;  Don  M. 
Dickinson,  Detroit;  Ryerson  Ritchie,  Cleveland;  Frank  Hearne, 
Wheeling,  W.  Va. 

The  first  paper  of  Thursday,  the  twenty-sixth,  was  by  Mr.  George 
Tunell  (No.  4  g).  In  the  debate  which  followed,  Mr.  Alexander  R. 
Smith,  of  New  York,  argued  that  the  prosperity  of  foreign  shipping 
was  due  to  subsidies.  The  question  of  enlarging  the  Erie  canal  so 
as  to  make  a  ship  canal  of  it,  was  then  discussed.  Mr.  C.  N. 
Dutton,  of  Washington  ;  Mr.  G.  Lindenthal,  of  New  York ;  Professor 
Iv.  M.  Haupt,  of  Philadelphia;  Mr.  J.  A.  C.  Wright,  of  Rochester; 
Mr.  Thomas  P.  Roberts,  of  Pittsburgh ;  Mr.  A.  R.  Smith,  of  New- 
York ;    Mr.  D.  B.  Smith,  of  Toledo,   and  Hon.  H.  W.  Seymour,  of 
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Sault  Ste.  Marie,  Mich. ,  took  part  in  the  discussion,  the  general 
impression  being  that  it  was  not  practicable  to  make  a  waterway 
for  ships  out  of  the  Erie  canal. 

At  the  afternoon  session  a  number  of  short  speeches  were  made  by 
some  of  the  prominent  delegates.  The  Committee  on  Resolutions 
then  made  its  report  through  its  chairman,  Mr.  L,.  E.  Cooley.  The 
resolutions  adopted  by  the  convention  are  as  follows : 

Recognizing  the  supreme  utility  of  deep  waterways  through  the  great  lakes 
and  thence  to  the  sea,  and  reafBrming  in  full  the  platform  adopted  at  the  organ- 
izing convention  held  at  Toronto  in  1S94,  the  International  Deep  Waterways 
Association,  in  first  convention  assembled,  declares  as  follows  : 

1.  That  the  public  welfare  demands  the  deepest  practicable  channels  between 
the  several  lakes  and  to  the  seaboard  to  enable  vessels  of  the  most  economical 
type  to  pass  between  lake  ports,  or  between  the  lakes  and  the  seaboard  or  to 
foreign  waters,  without  the  necessity  of  trans-shipment. 

2.  That  the  said  requirements  call  for  a  least  depth  of  twenty-one  feet  in  all 
channels  and  the  building  of  all  permanent  structures  for  a  navigable  depth  of 
twenty-six  feet  or  more  in  order  that  the  water  courses  may  be  progressively  and 
economically  deepened  to  the  ultimate  necessities  of  trafBc. 

3.  That  the  prompt  action  of  the  Congress  of  the  United  States  and  the  govern- 
ment of  the  Dominion  of  Canada  providing  for  a  joint  commission  to  investigate 
and  report  upon  the  establishment  and  maintenance  of  deep  water  between  the 
great  lakes  and  the  sea,  conformably  to  the  resolution  adopted  at  Toronto  in  1894, 
is  a  matter  for  congratulation,  and  that  in  view  of  the  extended  scope  and  great 
importance  of  the  subjects  to  be  examined  by  the  said  commission,  this  convention 
urges  that  the  most  liberal  provision  be  made  for  the  necessary  expenses. 

4.  That  the  broadeningof  the  channels  through  the  connecting  shallows  between 
Lakes  Erie  and  Huron  and  Lakes  Huron  and  Superior,  as  recommended  by  lake 
carriers,  is  urgently  demanded  by  the  interests  of  commerce  and  is  in  line  with 
the  progressive  development  of  a  great  trunk  water  route. 

5.  That  the  international  interest  in  the  great  fresh  water  seas  of  the  American 
continent  and  in  the  ship  routesjoining  them  to  the  ocean  is  recognized  and  that 
the  use  of  their  waters  and  the  control  of  their  levels  are  proper  subjects  for  inter- 
national regulations. 

6.  That  pending  the  development  of  the  best  deep  channel  or  channels  to  the 
ocean,  the  promised  early  completion  by  the  Canadian  government  of  the  St. 
I^awrence  canals,  if  possible  with  lengthened  locks,  will  result  in  marked  benefit 
to  international  commerce  and  to  the  producers  of  the  interior  ;  likewise,  that  the 
movement  in  the  State  of  New  York  toward  lessening  the  cost  of  transportation  to 
tide  water  by  improving  the  Erie  canal,  which  must  have  a  permanent  value, 
is  noted  with  satisfaction  by  this  convention. 

7.  That  with  respect  to  the  several  resolutions  offered  concerning  local  canal 
projects  all  enterprises  designed  to  extend  marine  commerce  through  lateral 
routes  tributary  to  the  great  lakes  system  are  to  be  encouraged. 

That  this  convention  calls  special  and  renewed  attention  to  the  desirability  of 
establishing  a  permanent  international  court  as  set  forth  in  the  organizing  con- 
vention in  Toronto  in  1894. 

The  place  and  time  of  holding  the  next  meeting  were  referred  to 
the  Executive  Board. 
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the;  national  prison  association. 

The  Annual  Congress  of  tlie  National  Prison  Association  for  ttie 
year  1895  met  in  Denver  from  September  14  to  September  18.  The 
first  session  was  held  on  the  [evening  of  Saturday,  September  14  ;  the 
Hon.  Charles  D,  Hayt,  Chief  Justice  of  the  Colorado  Supreme  Court, 
presided.  Addresses  of  welcome  were  delivered  by  the  Governor, 
Hon.  Albert  W.  Mclntire,  and  the  Mayor  of  Denver,  Hon,  Thomas  A. 
McMurray.  The  President  of  the  Association,  General  R.  BrinkerhofF, 
then  delivered  the  annual  address. 

On  Sunday  morning,  September  15,  Rev.  William  F.  Slocum,  D.  D., 
President  of  the  State  Board  of  Charities  and  Corrections,  delivered 
the  annual  sermon  before  the  congress.  His  subject  was,  '*  The 
Element  of  Justice  in  Charity."  On  account  of  the  absence  of  both 
the  Rev.  Fred.  H.  Wines  and  Miss  Jane  Addams,  their  papers  on  "  The 
Methods  for  the  Prevention  of  Crime  "  were  not  presented  to  the 
congress  at  the  Sunday  evening  session.  This  session  was  devoted  to 
short  addresses  by  a  number  of  prison  chaplains,  including  the  Rev. 
Dr.  Hickox,  of  Michigan,  Chaplain  Albert,  of  Minnesota,  and  Chap- 
lain Bradshaw,  of  Pennsylvania, 

On  Monday  morning,  September  16,  the  Wardens'  Association  held 
its  meeting.  Colonel  R,  S.  Allen,  Warden  of  the  State  Penitentiary 
at  Jolietj  ni.,  read  the  first  paper;  his  subject  was,  "The  State 
Account  System  of  the  Employment  of  Convicts  in  the  Penitentiary." 
This  was  followed  by  a  paper  on  ' '  The  Parole  System  in  the  Peniten- 
tiary," read  by  the  Rev.  Henry  Wolfer,  Warden  of  the  State  Prison  at 
Stillwater,  Minn.  In  the  absence  of  Hon.  Warren  F.  Spalding,  of 
Boston,  his  paper  on  "  The  State  Prison  Parole  "  was  read  by  a  col- 
league. The  paper  by  Major  R.  W.  McClaughy,  entitled  "  An  Inter- 
view with  M.  Bertillon,"  which  was  on  the  program  for  this  session, 
was  not  presented  to  the  congress.  In  place  of  this  Mr,  J.  S.  Appel, 
of  the  Colorado  State  Board  of  Charities  and  Corrections,  told  of  the 
unsuccessful  efforts  made  to  pass  an  indeterminate  sentence  bill  through 
the  last  session  of  the  Legislature. 

The  Chaplains'  Association  met  on  Monday  afternoon,  when  the 
following  program  was  carried  out  : 

Annual  address  by  the  President,  Rev.  George  H.  Hickox,  D.  D.,  Chaplain 
Michigan  State  Prison.  Jackson,  Mich.,  on  "  The  Responsibility  of  the  Chaplain," 

A  paper  by  Rev.  J.  H.  Albert,  Chaplain  of  the  State  Prison,  Stillwater  Minn., 
on  "  Barriers  Against  Crime." 

An  address  by  the  Secretary  of  the  Chaplains'  Association,  Rev.  William  J. 
Batt,  Concord  Junction,  Mass.,  on  "  A  Few  Prison  Problems." 

General  discussion  of  the  papers. 

The  paper  by  Professor  Amos  G.  Warner,  on  '*  Politics  and  Crime," 
was  read  at  the  Monday  evening  session  by  Mr,  John  W,  Dryden,  of" 
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Kearney,  Neb.  It  created  a  considerable  sensation,  by  reason  of  tbe 
fearless  manner  in  wbicli  the  question  of  blackmail  by  the  police  was 
discussed. 

The  sessions  on  Tuesday  morning  and  afternoon,  September  17,  were 
devoted  to  miscellaneous  business  and  hearing  reports  of  the  standing 
committees  on  Prison  Discipline,  on  Discharged  Prisoners,  and  on 
Prevention  and  Reformatory  Work.  In  the  evening,  Rev.  J.  H. 
Crooker,  of  Helena,  Mont.,  delivered  an  address  on  "  The  Ethical 
Aspect  of  Crime." 

Wednesday,  September  18,  the  last  day  of  the  congress,  was  devoted 
to  hearing  committee  reports  in  the  morning  and  in  the  afternoon.  In 
the  evening,  Mr.  Z.  R.  Brockway,  Superintendent  of  the  New  York 
State  Reformatory,  delivered  an  address. 

The  question  as  to  the  place  of  meeting  in  1896  was  left  to  the 
decision  of  the  Executive  Committee.  Grand  Rapids,  Mich.,  seemed 
to  find  the  most  favor. 


VACATION  COURSES  IN  ECONOMICS  AND  POLITICS. 

There  is  no  better  evidence  of  the  growing  popular  interest  in 
economic  and  political  subjects  than  the  attention  given  to  them  in 
the  programs  of  the  various  schools,  conventions  and  meetings 
which  have  become  such  a  characteristic  feature  of  American  sum- 
mer life.  The  number  of  associations  devoted  to  the  study  and 
investigation  of  the  important  problems  of  our  social  and  political 
life,  has  become  very  large  and  their  meetings  very  frequent.  The 
gatherings  of  such  associations,  however,  are  attended  chiefly  by 
persons  who  make  more  or  less  of  a  profession  of  either  the  science 
or  art  of  the  respective  subjects;  they  do  not,  of  course,  furnish  an 
adequate  index  of  the  public  or  popular  interest  in  such  questions. 
The  fact,  however,  of  such  an  interest  is  proven  by  the  large  number 
of  classes  and  clubs  formed  in  the  various  communities  for  the  study 
of  some  one  or  another  of  the  great  questions  of  theory  or  practice 
which  vex  our  modern  society,  and  the  students  belonging  to  these 
classes  or  groups  find  it  necessary  at  some  time  in  the  year,  if 
possible,  to  meet  with  other  like-minded  persons  for  a  longer  or 
shorter  session  of  serious  study  of  such  problems  under  the  direction 
of  experts.  Thus,  the  various  associations  or  institutions  which 
provide  for  summer  meetings,  find  it  necessary  to  increase  steadily 
the  share  of  attention  given  to  the  subjects  under  discussion. 

Such  an  institution  as  Chicago  University,  which  undertakes  to 
carry  on  its  regular  ediicatioual  work  through  four  quarters  in  the 
year,  provides,  of  course,  opportunities  for  the  study  of  economics 
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and  politics  during  the  three  summer  months  in  the  same  generous 
way  as  during  the  other  three-quarters  of  the  year.  The  various 
Chautauqua  assemblies,  now  held  in  so  many  different  States,  find 
it  necessary  to  make  special  and  liberal  provision  for  lectures  and 
courses  in  this  department,  and  a  full  report  of  the  work  which  they 
are  doing  can  be  found  in  the  official  publications  of  that  group  of 
organizations. 

In  addition  to  these  facilities  for  the  pursuit  of  such  subjects 
during  the  vacation,  there  were  in  the  summer  of  1895  three  notable 
centres  for  such  study,  namely,  the  University  Extension  Summer 
Meeting  at  Oxford,  England ;  the  corresponding  American  meeting 
at  the  University  of  Pennsylvania,  Philadelphia;  and  the  School  of 
Applied  Ethics  at  Plymouth,  Mass. 

Vacation  Courses  in  Economics  and  Politics  at  Oxford. 

The  following  statement  of  courses  in  Economics  and  Politics,  given 
at  Oxford  during  the  University  Extension  Summer  Meeting,  has  been 
furnished  by  Mr.  J.  A.  R.  Marriott,  secretary  to  the  delegates  : 


LECTURER. 


NAME  OF  COURSE, 


Graham  Wallas  English  Towns  in  i8th  Century] 

Rev.  T.  W.  Fowle  The  Poor  Law  in  i8th  Centuryj 

L.  Iv.  Price  Adam  Smith 

Sir  R.  Pearce  Edgcumbej  Currency 

J.  A.  Hobson  |*Economics  | 


NO.  OF 

LEC- 
TURES. 

AVER- 
AGE  NO. 

OF  STU- 
DENTS. 

3 

450 

3 

1S5-2OO 

I 

250 

2 

200 

6 

200 

"  No  precise  record  of  attendance  is  kept;  the  figures  in  the  last 
column  are,  therefore,  only  approximately  correct,  but  they  serve  to 
illustrate  what  is  otherwise  remarkable,  the  very  great  interest  which 
is  taken  in  the  study  of  economics.  Each  year  of  late  we  have  given 
to  economics  a  more  and  more  prominent  place  in  our  program  of 
summer  meeting  studies,  and  each  year  our  students,  I  think  I  may 
affirm  with  confidence,  have  shown  themselves  more  and  more  eager 
to  avail  themselves  of  the  lectures  provided  for  them.  The  general 
idea  underlying  the  arrangement  of  courses  at  the  present  summer 
meeting  has  been  this  :  First,  during  the  earlier  portion  of  the  meet- 
ing to  lay  a  foundation  of  economic  history  in  relation  to  the  eigh- 
teenth century,  and  then,  in  the  latter  part,  to  follow  this  up  by  a 
course  of  more  advanced  lectures  on  the  development  of  economic 
theory  between  Adam  Smith's  day  and  our  own." 

♦Cost  theory  of  value,  theory  of  rent,  wages,  capital  and  interest,  division  of 
labor,  free  trade,  wealth. 
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The  London  School  of  Economics  and  Political  Science,  an 
account  of  which  was  given  in  the  September  number  of  the 
Annai^,*  proposes  to  organize  a  similar  series  of  vacation  studies 
for  next  year  in  London. 

Vacation  Courses  in  Economics  and  Politics  at  Philadelphia, 

The  American  Society  for  the  Extension  of  University  Teaching 
recognized  from  the  very  first  inception  of  its  work,  that  as  the 
education  of  the  citizen  was  perhaps  as  good  a  formulation  of  the 
general  idea  underlying  the  extension  movement  as  could  be  made, 
so  in  its  work  special  facilities  should  be  provided  for  the  study  of 
economics  and  politics. 

Its  first  President,  Professor  Edmund  J.  James,  was  known  for  his 
interest  in  the  better  training  of  our  citizens  in  such  subjects. 
One  of  the  first  staff  lectureships  established  by  the  society  was  that 
in  Economics,  filled  by  the  appointment  of  Dr.  Edward  T.  Devine, 
who  subsequently  became  Secretary  of  the  Society.  The  growing 
recognition  on  the  part  of  the  Society  that  its  work  must,  to  a  large 
extent,  consist  of  efforts  to  broaden  and  deepen  the  conception  of 
the  education  of  the  citizen,  was  seen  in  the  conversion  of  its  oflScial 
publications  entitled,  The  University  Extension  3Tagazine,  and 
The  University  Extension  Bulletin,  into  a  periodical  entitled  TTie 
Citizen. 

When  the  society  found  it  necessary  to  organize  a  Summer 
Meeting,  it  made  liberal  provision  from  the  very  beginning  for  the 
new  subjects  of  study,  and  the  session  which  was  held  during  July  at 
the  University  of  Pennsylvania,  gave  special  emphasis  to  the  work  in 
Civics  and  Politics. 

Professor  Woodrow  Wilson,  of  Princeton  University',  gave  a  course 
of  five  lectures  on  "The  Constitutional  Government  of  the  United 
States;"  Professor  J.  W.  Jenks,  of  Cornell  University,  a  course  of 
five  lectures  on  "Politics  in  the  Modern  Democracy;"  Professor 
Henry  Carter  Adams,  of  the  University  of  Michigan,  a  course  of  five 
lectures  on  ' '  Relation  of  the  State  to  Industrial  Society. ' ' 

Professor  Edmund  J.  James,  of  the  University  of  Pennsylvania, 
delivered  a  course  of  ten  lectures  on  "The  American  Citizen:  His 
Privileges  and  Immunities;"  Dr.  Talcott  Williams,  of  the  Phila- 
delphia Press,  two  lectures  on  "Political  Parties;"  Professor  Albert 
B.  Hart,  of  Harvard  University,  three  lectures  on  "American  Poli- 
tics;" Professor  William  G.  Sumner,  of  Yale  University,  two 
lectures  on  "Militarism"  and  "Industrialism." 

*  Annals,  September,  1895.    Pp.  87-93. 
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Dr.  Albert  A.  Bird,  Staff  Lecturer  to  the  University  Extension 
Society,  gave  five  lectures  on  "The  Municipal  Government  of  Phila- 
delphia;" Professor  E.  R.  L.  Gould,  of  Chicago  University,  three 
lectures  on  "Social  Problems  of  Cities;"  Professor  William  Bayard 
Hale,  of  Middleboro,  Mass.,  five  lectures  on  "Social  Ideas  and 
Social  Realities;"  Professor  Roland  P.  Falkner,  of  the  University 
of  Pennsylvania,  two  lectures  on  "The  Relation  of  the  State  to 
Crime;"  Dr.  Edward  Everett  Hale,  of  Boston,  four  lectures  on 
"Social  Reform." 

Mr.  Clinton  Rogers  Woodruff,  Secretary  of  the  National  Municipal 
League,  gave  two  lectures  on  "Municipal  Reform  Associations;" 
Colonel  A.  K.  McClure,  of  the  Philadelphia  Times,  one  lecture  on 
"Abraham  Lincoln  as  a  Statesman;"  Professor  Bemadotte  Perrin, 
of  Yale  University,  a  course  of  five  lectures  on  "Greek  Statesmen ;" 
Professor  William  A.  Hammond,  of  Cornell  University,  two  lectures 
on  "Plato  and  Aristotle  as  Political  Thinkers,"  and  Professor 
William  A.  Lamberton,  of  the  University  of  Pennsylvania,  on  ' '  Greek 
Conception  of  Man,  Political."  It  will  be  seen  that  this  program 
was  not  only  an  unusually  rich  one,  but  that  it  was  well  thought 
out,  the  various  parts  being  carefully  considered. 

Vacation  Courses  in  Economics  and  Politics  at  Plymouth,  Mass. 

The  School  of  Applied  Ethics,  which  held  its  fifth  session  from 
July  7  to  August  9,  1895,  at  Plymouth,  Mass.,  has  given  from  the 
very  beginning  a  liberal  bhare  of  attention  to  economic  and  social 
topics.  We  are  indebted  to  Professor  Henry  C.  Adams,  of  the 
University  of  Michigan,  and  Dean  of  the  school,  and  to  Mr.  S.  Bums 
Weston,  Secretary  and  Treasurer,  for  the  data  of  the  following  notice : 

The  leading  feature  was  a  treatment  from  three  different  points 
of  view  of  the  functions  of  government  so  far  as  they  are  determined 
by  industrial  considerations.  Professor  John  B.  Clark,  of  Columbia 
College;  Professor  Henry  C.  Adams,  of  the  University  of  Michigan; 
and  Professor  J.  W.  Jenks,  of  Cornell  University,  represented  the 
three  different  points  of  view.  Professor  Clark  gave  a  course  of  five 
lectures  on  "The  Relation  of  Economics  and  Politics;"  Professor 
Adams,  a  course  of  similar  length  on  "The  Relation  of  Government 
to  Industry, ' '  and  another  of  four  lectures  on  "Taxation  :  Its  Politi- 
cal, Industrial  and  Social  Significance;"  Professor  Jenks  three 
lectures  on  "The  Comparative  Study  of  Industrial  Legislation." 
Professor  E.  R.  L.  Gould,  of  Chicago  University,  gave  five  lectures 
on  "Industrial  Labor  in  Europe  and  the  United  States;"  Professor 
Arthur T.  Hadley,  of  Yale,  three  lectures  on  "Economic  Terms." 

One   day   was    devoted    to   a  labor   conference,    in    which   Mr. 
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MacNeil  and  Mr.  Carlton,  of  Boston ;  Mr.  King,  of  New  York ; 
Mr.  McGuire,  of  Philadelphia,  and  others  took  part.  The  views 
expressed  were  conservative,  earnest  and  hopeful. 

Professor  Felix  Adler  gave  a  course  of  six  lectures  on  "The 
Ethical  Aspect  of  Some  Labor  Problems;"  Mr.  F.  J.  Stimson,  of 
Boston,  four  lectures  on  "The  Growth  and  Tendency  of  the  Law 
upon  Labor  Questions;"  Mr.  W.  L.  Sheldon,  of  St.  Louis,  two 
lectures  on  * '  Social  Reform ; ' '  Mr.  A.  Lawrence  Lowell,  of  Boston, 
three  lectures  on  "The  Referendum  in  Europe  and  the  United 
States;"  Rev.  Dr.  H.  L.  Wayland,  of  Philadelphia,  on  "The 
Relation  of  State  and  Church. ' ' 

The  number  of  men  in  attendance  was  considerably  larger  this 
year  than  ever  before.  They  consisted  chiefly  of  clergymen,  college 
instructors,  teachers,  graduate  students,  lawyers,  physicians  and 
journalists. 


NOTES   ON   MUNICIPAL  GOVERNMENT. 


[This  department  of  the  Annals  will  endeavor  to  place  before  the  members  of 
the  Academy  matters  of  interest  which  serve  to  illustrate  the  municipal  activity  of 
the  larger  cities  of  Europe  and  America.  Among  the  contributors  are :  James 
W.  Pryor,  Esq.,  Secretary  City  Club,  New  York  City ;  Sylvester  Baxter,  Esq., 
Boston  Herald,  Boston;  Samuel  B.  Capen,  Esq.,  President  Municipal  League,  Bos- 
ton ;  A.  ly.  Crocker,  Esq.,  President  Board  of  Trade,  Minneapolis  ;  Victor  Rosewater, 
Ph.  D.,  Omaha  Bee,  Omaha ;  Professor  John  Henry  Gray,  Chairman  Committee 
on  Municipal  Affairs,  Civic  Federation,  Chicago ;  Jerome  H.  Raymond,  Ph.  D.. 
University  of  Wisconsin  ;  F.  I,.  Siddons,  Esq.,  Washington,  D.  C. ;  Donald  B. 
MacLaurin,  Esq.,  President  Civic  Federation,  Detroit,  Mich.;  Professor  A.  C. 
Richardson,  Buffalo,  N.  Y.;  M.  B.  May,  Esq.,  Cincinnati,  Ohio ;  W.  B.  Spencer, 
Esq.,  New  Orleans;  William  H.  Parry,  Esq.,  Comptroller  City  of  Seattle,  Wash.] 


AMERICAN  CITIES. 

The  Development  of  the  Street  Railway  System. 

Several  recent  publications  have  furnished  interesting  material 
tending  to  show  the  remarkable  development  of  the  street  railway- 
system  in  the  United  States,  but  more  especially  the  change  from 
horse  and  cable  to  electric  motive  power.  One  of  the  most  com- 
plete and  recent  of  these  compilations  appears  in  the  Street  Rail- 
way Journal  for  July,  1895.*  The  statistics  of  different  sections  of 
the  country  give  the  following  data : 


Miles  of  Track. 

Capital 
Stock. 

Funded 
Debt. 

Total  Capital 
Liabilities. 

N.  E.  States  . 
Eastern  states 
Central  States 
Southern  States 
Western  States 
United  States  . 

HORSE. 

168 
567 
555 
214 
410 
1914 

ELEC- 
TRIC. 

1,392 

3.i89 

3,578 

743 

1,461 

10,363 

CABLE 

157 

''I 
217 
632 

M  I  S  C  EL- 
LANEOUS 

189 
134 
213 

679 

$53,778,300 
348,194,073 
222,641,025 

33,155,725 

90,245,083 

748,014,206 

$43,546,000 
249.318,505 
173.567.500 
23,578.900 
62,114,600 
552.125,505 

$97,324,300 
597,512,578 
396,208,525 
56,734,625 
152,359.683 
1.300,139,711 

From  these  figures  it  will  be  seen  that  at  the  present  time  over 
seventy-five  per  cent  of  the  street  railways  of  the  country  have 
adopted  electricity  as  a  motive  power.  The  changes,  however,  are 
going  on  so  rapidly  that  the  statistics  of  a  few  months  later  might 
have  increased  this  percentage  materially. 

*  Street  Railway  Journal.  Published  by  the  Street  Railway  Publishing  Com< 
pany,  Havemeyer  Building,  New  York  City. 
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Another  remarkable  fact  which  these  figures  show  very  clearly  is 
the  high  capitalization  of  the  roads.  The  report  of  the  Interstate 
Commerce  Commission  shows  that  the  average  per  mile  capitaliza- 
tion of  the  steam  railroads  is  but  |6o,2oo,  about  33^  per  cent  less 
than  the  electric  roads  which  show  a  capitalization  of  over  $95,000 
per  mile.  In  this  respect  the  different  States  show  very  considera- 
ble discrepancies.  Thus,  in  the  New  England  States  the  total  capi- 
tal liabilities,  per  mile  of  track,  is  highest  in  Rhode  Island  with 
$146,800  and  lowest  in  New  Hampshire  with  $15,700.  In  the 
Eastern  States,  New  York  leads  with  $207, 100  while  Delaware  is 
lowest  with  $37,200  per  mile.  In  the  Central  States,  the  per  mile 
capitalization  is  highest  in  Illinois  with  $128,500;  lowest  in  Michi- 
gan with  $43,100.  In  the  Southern  States,  Louisiana  leads  with 
$113, 400,  while  the  lowest  point  is  reached  in  Mississippi  where  the 
per  mile  capitalization  is  but  $10,300.  In  the  Western  States,  the 
highest  point  is  reached  in  California  with  $101,100;  the  lowest  is 
South  Dakota  with  $12,100.  As  a  result  of  this  high  capitalization, 
there  is  a  wide  discrepancy  in  the  relation  between  total  steam  rail- 
road mileage  and  total  street  railway  mileage  on  the  one  hand,  and 
between  total  steam  railroad  capitalization  and  total  street  railway 
capitalization  on  the  other.  As  regards  the  former,  a  recent  com- 
pilation shows  that  with  178,700  miles  of  steam  railway  there  are 
but  13,588  miles  of  street  railway.  In  other  words,  a  relation  of 
nearly  fourteen  to  one.  As  regards  the  capitalization,  however,  the 
ratio  is  as  $10,796,473,813  is  to  $1,300, 139,701,  that  is,  about  as  eight 
to  one. 

New  York  City. — ^The  approaching  elections  promise  to  put  the 
independent  reform  organizations,  but  more  especially  the  Good 
Government  Clubs,  to  a  very  severe  test.  The  officers  to  be  elected 
are  County  Clerk,  Register,  three  Justices  of  the  Supreme  Court,  two 
Judges  of  the  Court  of  General  Sessions  and  three  Justices  of  the 
newly  constituted  City  Court.  For  some  time  past  several  promi- 
nent members  of  the  Executive  Committee  of  the  Confederated  Good 
Government  Clubs,  have  been  endeavoring  to  promote  sentiment  in 
favor  of  a  union  of  all  the  Anti-Tammany  forces.  In  the  report  of 
the  committee  submitted  to  the  nominating  convention  eleven  mem- 
bers favored  such  a  course  whereas  a  minority  report  signed  by  nine 
members  advocated  the  nomination  of  an  independent  ticket.  After 
a  heated  debate  the  minority  proposition  was  adopted.  Thus  the 
Good  Government  Clubs  have  definitely  broken  with  all  of  the  exist- 
ing political  parties,  standing  on  the  principle  that  any  alliance  is 
certain  to  introduce  a  partisan  element  and  thus  defeat  one  of  the 
main  ends  of  the  organization.     This  action  has  been  the  subject  of 
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severe  criticism  by  some  of  the  older  members  of  the  reform  move- 
ment, who  look  upon  it  as  the  inconsiderate  action  of  youthful 
enthusiasts.  Immediately  after  this  action  was  taken  by  the  Good 
Government  Clubs,  the  Chamber  of  Commerce,  through  its  Com- 
mittee of  Fifty,  determined  to  confer  with  the  regular  Republican 
organization  for  the  purpose  of  placing  a  fusion  ticket  in  the  field. 
After  several  conferences,  a  compromise  ticket  was  agreed  upon,  in 
which  certain  concessions  were  made  to  partisan  considerations. 
These  candidates  the  Good  Government  Clubs  have  refused  to  accept, 
so  that  at  present  the  Anti-Tammany  forces  are  so  divided  as  to 
make  the  success  of  Tammany  Hall  in  the  coming  election  extremely 
probable.  Whatever  the  outcome  of  the  struggle  may  be,  the  Good 
Government  Clubs  will  have  the  satisfaction  of  maintaining  and 
strictly  adhering  to  the  principle  of  non-partisanship,  which  is  the 
fundamental  plank  in  their  platform.  The  candidates  they  have 
placed  in  the  field  are  recognized  as  meeting  the  highest  standards 
of  qualification.  The  same  can  hardly  be  said  for  the  fusion  ticket. 
Philadelphia. — On  the  first  of  October,  the  consolidation  of  nearly 
ninety-five  per  cent  of  all  the  street  railway  lines  of  Philadelphia 
was  effected.  From  that  date  the  three  great  companies,  controlling 
about  420  out  of  a  total  of  470  miles  of  street  railway,  are  united  under 
the  name  of  the  Union  Traction  Company.  This  process  of  con- 
solidation has  been  going  on  with  great  rapidity  since  18S3.  The 
incorporation  of  the  three  important  companies — Philadelphia  Trac- 
tion Company,  Electric  Traction  Company  and  Peoples'  Traction 
Company — marked  a  new  era  in  the  history  of  the  street  railway 
system  of  Philadelphia.  With  almost  unlimited  capital  at  their 
disposal,  these  companies  were  enabled  to  effect  rapid  changes  in 
the  equipment  of  the  roads,  and  also  great  improvements  in  the 
service.  While  the  new  arrangement  practically  amounts  to  con- 
solidation, the  actual  process  has  been  first  a  consolidation  of  the 
Electric  Traction  and  the  Peoples'  Traction  under  the  name  of  the 
Union  Traction  Company,  which  latter  company  has  leased  the 
Philadelphia  Traction  Company's  lines  for  a  period  of  999  years. 
This  lease,  which  was  signed  on  the  7th  of  October,  provides  that 
all  the  lines  formerly  leased  to  the  Philadelphia  Traction  Company 
are  now  to  be  placed  under  the  control  of  the  new  company.  For 
this,  the  Union  Traction  Company  agrees  to  pay  an  annual  rental 
of  |i, 600, 000  in  gold  coin,  and,  furthermore,  to  assume  all  contracts 
and  pay  all  debts,  with  the  exception  of  the  bonded  indebtedness 
of  over  fi, 000,000,  which  is  to  be  graudally  liquidated  by  the 
Philadelphia  Traction  Company ;  in  return  for  which  this  company 
is    to    receive    the   collateral     securities    deposited    to    insure    the 
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payment  of  this  debt.  The  new  company  whose  capital  stock,  mileage 
and  rolling  stock  are  far  greater  than  any  other  company  in  the  United 
States,  will  have  an  opportunity  to  greatly  extend  tlie  single-fare 
transfer  system  and  also  to  extend  the  lines.  But  the  vast  corporate 
powers  thus  formed  will  call  for  a  far  greater  control  over  the  com- 
panies by  Councils  and  the  Department  of  Public  Works  than  has 
heretofore  been  the  case.  In  this  respect  the  past  experience  of  the 
city  does  not  enter  as  the  most  encouraging  element. 

Various  ordinances  recently  introduced  into  Councils  give  evi- 
dences of  a  tendency  on  the  part  of  a  section  of  that  body  to  require 
some  adequate  retvim  for  franchises  granted.  The  most  recent  of 
these  is  a  public  telephone  ordinance,  which,  if  passed,  "will  assure 
to  the  citj'  an  efiScient  service,  at  such  rates  as  to  bring  this  con- 
venience within  the  possibilties  of  a  large  portion  of  the  population. 
The  ordinance  calls  for  the  sale  of  the  privilege  to  construct,  main- 
tain and  operate  a  telephone  system,  requires  the  company  to  specify 
what  percentage  of  gross  receipts  they  will  agree  to  pay,  and  also 
the  rates  to  be  charged  the  public  for  the  service.  The  ordinance 
furthermore  provides  for  a  free  service  to  be  maintained  in  all  of 
the  city's  public  buildings,  and  places  a  suitable  safeguard  to  pro- 
tect the  city  from  financial  losses  through  an  adequate  capitalization. 

The  street  railway  companies,  which,  during  the  year  1S94,  have 
laid  over  131  miles  of  improved  pavements,  have  recently  entered 
a  protest  against  the  destruction  of  the  asphalted  streets  through 
excavations  made  by  telephone  and  telegraph  companies,  as  well  as 
by  various  city  departments.  In  this  movement,  the  Philadelphia 
Traction  Company  has  taken  the  lead.  In  a  communication  of  the 
president,  to  the  Mayor  of  the  city,  Mr.  Widener  threatens  to  dis- 
claim all  responsibility  for  the  condition  of  the  streets,  unless  all 
persons  and  corporations  who  are  permitted  to  open  the  streets  be 
also  required  to  thoroughly  repave  them  from  curb  to  curb.  The 
problem  is  a  serious  one  inasmuch  as  a  great  part  of  the  paving  was 
hurriedly  done,  leaving  but  little  time  for  the  laying  of  conduits, 
water  and  gas  pipes,  and  for    repair  of  the  same. 

The  Annual  Report  of  the  Board  of  Managers  of  the  Municipal 
League  of  Philadelphia  has  just  been  published.  The  work  of  the 
year  has  been  especially  fruitful  in  strengthening  the  central 
organization,  and  in  increasing  the  number  and  importance  of  the 
ward  associations.  Of  these  latter  there  are  fifteen,  an  increase  of 
five  over  the  preceding  year.  The  membership  of  the  League  has 
been  increased  from  2044  to  3693  during  the  same  period. 

The  municipal  campaign  of  1895,  while  not  entirely  satisfactory 
to  the  League  in  the  actual  results  obtained,  still  showed  that  the 
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organization  was  rapidly  becoming  an  important  factor  in  local 
politics.  Its  candidates  for  Councilmen  all  received  a  considerable 
number  of  votes,  although  very  few  were  elected. 

The  League  has  not  been  confining  its  activity  to  campaigning. 
Throughout  the  year  the  attention  of  the  authorities  and  citizens  of 
Philadelphia  has  been  called  to  matters  of  importance  requiring 
immediate  action.  In  this  work  the  League  has  been  very  success- 
ful, having  succeeded  in  preventing  the  passage  of  several  ordi- 
nances which  threatened  to  do  much  harm  to  the  city's  interests. 

Chicago. — Through  the  efforts  of  the  Civic  Federation,  ably  aided 
by  the  City  Engineer,  there  has  recently  been  disclosed  a  plan  of 
systematic  fraud  carried  on  in  connection  with  the  city's  water 
works.  An  investigation  of  the  water  supply  in  the  stockyard  dis- 
trict, has  shown  the  existence  of  a  large  number  of  water  pipes, 
which,  though  connected  with  the  mains,  were  not  furnished  with 
meters.  In  some  of  the  largest  establishments,  six  and  twelve- 
inch  pipes  furnishing  millions  of  gallons  daily,  for  which  the  city 
received  nothing  in  return,  were  found.  It  is  estimated  by  the 
City  Engineer  that  of  the  fifty  million  gallons  of  water  pumped 
every  day  into  this  district,  by  far  the  greater  portion  represented 
an  actual  loss  to  the  city  treasurj'.  Both  civil  and  criminal  suits 
are  to  be  instituted  against  the  offending  parties,  and  not  until 
these  come  to  trial,  will  the  exact  nature  and  extent  of  the  city's 
loss  be  ascertained. 

San  Francisco.* — One  question  which  is  being  considered  by  advo- 
cates of  municipal  reform,  is  whether  the  movement  shall  be  car- 
ried on  entirely  independent  of  regular  political  organizations,  and 
to  what  extent,  and  how  the  object  may  be  better  attained  by  an 
effort  to  reform  these  organizations.  Three  years  ago,  a  non-parti- 
san organization  was  effected  with  a  platform  which  provided  for 
a  full  municipal  ticket.  No  candidate  who  endorsed  the  platform 
of  either  political  party  could  receive  its  nomination.  There  was 
some  difficulty  in  securing  suitable  candidates  :  First,  from  the  dread 
of  public  ofiice :  second,  because  of  the  hesitation  of  ambitious  mem- 
bers of  the  evenly  balanced  parties  to  break  loose  from  party  ties. 
A  measure  of  success  was  attained,  but  some  very  earnest  workers 
were  discouraged  by  the  failure  of  the  voters  of  the  city  to  rally  to 
their  support.  Last  year  a  change  was  made  and  the  non-partisans 
largely  selected  their  candidates  from  the  regular  party  ticket.  It 
is  now  quite  generally  ageed  that  it  was  a  mistake,  and  the  proba- 
bility is,  that  next  year  a  return  will  be  made  to  the  original  plan, 

•  Communication  o£  I.  T.  Milliken. 
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trusting  to  the  educational  process  which  is  surely  making  itself  felt. 
A  very  suggestive  object  lesson  has  been  given  the  city  on  difiFer- 
ences  between  the  business  and  the  spoils  system.  The  street  clean- 
ing department  had  been  run  under  the  latter  system  for  many  years. 
Two  years  ago  unpleasant  discoveries  were  accidentally  made,  the 
spoils  had  not  been  satisfactorily  divided  and  a  halt  was  called. 
Last  year  the  Merchants'  Association,  an  organization  of  public- 
minded  citizens,  took  hold,  raised  a  fund  by  voluntary  subscription, 
and  the  result  of  its  work  was  a  revelation  to  the  long-suffering  tax- 
payers. Starting  in  a  season  of  general  business  depression,  the 
association  employed,  at  a  low  rate  of  wages,  men  who  had  families 
to  support  but  who  would  have  lacked  the  ' '  influence' '  to  obtain 
positions  under  the  old  system.  Since  July  ist,  the  street  cleaning 
has  been  under  the  control  of  the  Superintendent  of  Streets.  This 
ofl&cial  has  the  confidence  of  the  citizens  to  a  greater  extent  than 
any  of  his  predecessors  for  years  past,  but,  as  he  was  the  successful 
nominee  of  a  political  party,  and  compelled  to  pay  higher  wages, 
the  difference  in  the  condition  of  the  streets  is  already  too  notice- 
able. 

Cincinnati.* — Cincinnati  has  severely  felt  the  effects  of  the 
currency  agitation.  The  Sinking  Fund  Trustees  of  the  city  of  Cin- 
cinnati, in  the  interest  of  the  taxpayers,  desired  to  refund  certain 
outstanding  four  per  cent  bonds,  by  redeeming  these  with  a  new 
issue  of  gold  bonds,  which  could  be  floated  at  3.65  per  cent  interest. 
The  trustees  sought  to  act  by  virtue  of  Section  2729  (a)  (Rev.  Stat. 
Ohio)  which  authorized  the  issue  of  such  bonds  for  the  refunding 
of  the  bonded  debt  to  an  aggregate  amount  not  exceeding  twenty- 
six  millions  of  dollars.  An  injunction  suit  was  brought  immediately, 
upon  the  ground  that  no  authority  was  given  to  issue  a  gold  bond. 
The  injunction  was  allowed  by  the  Circuit  Court,  f  which  decision 
was  affirmed  by  a  divided  Supreme  Court — though  the  grounds  of 
the  Supreme  Court's  decision  have  as  yet  not  been  stated.  The 
Circuit  Court  proceeded  upon  the  theory  that  a  municipal  corpora- 
tion could  exercise  such  powers  only  as  were  expressly  granted  ;  pro- 
vided, however,  that  every  municipal  corporation  may  exercise  inci- 
dental powers  essential  to  the  very  life  of  the  corporation ;  and  that 
as  the  statute  did  not  expressly  authorize  the  issue  of  gold  bonds, 
and  as  the  power  to  issue  such  a  gold  bond  was  not  essential  to  the 
very  life  of  the  corporation,  the  issue  must  be  enjoined  as  being  ultra 
vires.  The  court  also  held  that  as  the  bonds  were  to  be  paid  in 
dollars,  a   bond  payable  in   "gold"  dollars  would  exclude  payment 

*  Communication  of  Max  B.  May. 
fCity  ex  rel.  vs.  Anderson,  10  C.  C,  267. 
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in  legal  tender  currency  or  silver  coin  and  hence  would  be  a  limi- 
tation in  the  word  ' '  dollars' '  as  used  in  the  statute  and  therefore  un- 
warranted. The  Sinking  Fund  trustees  will  undoubtedly  appeal  to 
the  Legislature  which  meets  in  January  next,  for  express  authority 
to  issue  a  gold  bond. 

Last  winter  the  Cincinnati  Municipal  Civil  Service  Reform 
Association  was  reorganized.  The  Hon.  Wm.  H.  Taft,  Judge  of 
the  United  States  Circuit  Court  of  Appeals,  was  elected  president. 
The  association  gained  many  new  members  and  will  endeavor  to 
procure  legislation  favorable  to  civil  service  reform,  similar  to  that 
in  force  at  Chicago,  New  York  and  Boston.  The  work  of  the  society 
is  done  by  the  executive  board. 

The  superintendent  of  the  public  schools  has  permitted  the  open- 
ing of  one  kindergarten  class.  If  the  experiment  is  successful,  kin- 
dergartens may  be  made  part  of  the  public  school  system  of  edu- 
cation. 

American  Society  of  Municipal  Improvements. 

The  American  Society  of  Municipal  Improvements,  which  was 
organized  at  Buffalo  last  year,  held  its  second  annual  convention  in 
Cincinnati,  September  11-14.  Delegates  from  all  the  large  munici- 
palities in  the  country  were  present.  The  object  of  the  society  is 
"to  disseminate  information  and  experience  upon,  and  to  promote 
the  best  methods  to  be  employed  in  the  management  of  municipal 
departments  and  in  the  construction  of  municipal  works." 

Any  municipality  within  America  is  eligible  to  membership, 
likewise  any  engineer,  officer  or  director,  who  shall  have  charge  or 
supervision  of  any  public  or  municipal  department  and  works.  The 
following  papers  were  read : 

• '  Paving  Brick,  "  by  W.  G.  Wilkins,  City  Engineer  of  Allegheny, 
Pa.;  "Public  Water  Supplies,"  by  John  W.  Hill,  of  Cincinnati; 
"Street  Improvements,"  by  W.  B.  Holten,  of  Indianapolis;  "The 
Disposal  of  Garbage, ' '  by  Thomas  DeVilbins,  of  Fort  Wayne,  Ind.  ; 
"Street  Paving,"  by  Harrison  Van  Duyne,  of  Newark,  N.  J.  The 
most  interesting  paper  was  undoubtedly  that  of  Mr.  Hill.  He  in- 
sisted upon  the  fact  that  if  the  consumer  is  to  have  a  safe  drinking 
water,  it  must  come  to  him  in  that  condition  through  the  public 
water  mains.  He  likewise  attributed  the  prevalence  of  typhoid 
fever  in  this  country  to  the  impure  water  supply.  The  death  rate 
from  typhoid  in  1894,  in  Cincinnati,  was  three  times  that  of  London, 
eight  times  that  of  Hamburg,  ten  times  that  of  Vienna,  twelve 
times  that  of  Berlin,  and  twenty  times  that  of  Munich.  Mr.  Hill 
said  that  he  had  come  to  the  conclusion  that  by  combined  sedimen- 
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tation  and  multiple-filtration  tlirougti  thick  beds  of  graduated  sand, 
a  safe  and  pure  water  supply  could  be  obtained. 

Mr.  G.  H.  Benzenberg,  of  Milwaukee,  and  Mr.  D.  L.  Fulton,  of 
Allegheny,  Pa. ,  were  chosen  president  and  secretary,  respectively, 
for  the  ensuing  year.  Hereafter  the  society  will  meet  in  October, 
and  Chicago  was  chosen  as  the  next  place  of  meeting.  A  series  of 
committees  are  to  be  appointed  each  year  on  the  subject  of  street 
paving,  electric  lighting,  sewers  and  sanitation,  water  works,  taxa- 
tion and  assessment,  city  government  and  legislation,  their  duty 
being  to  provide  for  the  work  to  be  done  in  each  annual  convention 
in  these  branches.  As  this  society  is  composed  of  those  who  are 
engaged  in  practical  administration,  much  good  may  be  accom- 
plished if  the  various  municipalities  act  upon  the  experience  of 
others. 

Omaha.* — On  September  17,  the  Supreme  Court  of  Nebraska 
handed  down  its  decision  in  the  Police  Commission  case.  This  de- 
cision upholds  the  constitutionality  of  the  new  law  passed  by  the  last 
Legislature  changing  the  constitution  of  Omaha's  Board  of  Fire  and 
Police  Commissioners  and  sustains  the  validity  of  the  appointments 
made  under  it.  The  law,  to  which  reference  has  several  times 
been  made,  abolishes  the  old  board  consisting  of  the  Mayor  and 
four  Commissioners  appointed  by  the  Governor,  and  vests  the  con- 
trol of  the  police  and  fire  departments  in  a  new  board  consisting  of 
three  Commissioners,  appointed  by  a  State  appointing  board  com- 
posed of  the  Governor,  Attorney  General,  and  Commissioner  of  Public 
Lands  and  Buildings.  The  enactment  of  the  law  was  a  purely  political 
move.  In  order  to  deprive  the  Populist  Governor  of  the  patronage 
of  the  appointments  of  two  Fire  and  Police  Commissioners,  a  Re- 
publican Legislature,  overriding  his  veto,  transferred  the  appoint- 
ments to  a  board  in  which  two  Republican  State  officials  form  the 
majority  and  the  Governor  a  helpless  minority. 

The  contest  over  the  enforcement  of  this  law  was  sharp  and 
exciting.  The  members  of  the  old  board,  who  by  its  provisions 
were  legislated  out  of  office  on  August  i,  contended  that  the  act 
was  unconstitutional  and  insisted  upon  continuing  in  the  perform- 
ance of  the  duties  of  their  offices  until  the  courts  should  pass  upon 
their  claims.  They  secured  an  order,  for  the  city  Council  to  show 
cause  why  it  should  not  be  enjoined  from  approving  the  bonds  of 
the  men  appointed  as  their  successors,  but  the  majority  of  the 
Council  defied  the  order  of  court  and  approved  the  bonds.  Next, 
an  injunction    was  secured    to  prevent   the    new  appointees    from 

*  Communication  of  Victor  Rosewater,  Ph.  D. 
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tinlawfully  interfering  with  their  work  as  Police  Commissioners.  This 
injunction  was  after  a  hearing  dissolved  although  the  judge  in  his 
opinion  affirmed  the  right  of  the  old  board  to  the  peaceable  posses- 
sion of  the  office  until  otherwise  ordered  in  a  proper  judicial  pro- 
ceeding brought  to  test  the  title.  Finally  the  case  went  to  the 
Supreme  Court  upon  a  suit  in  the  nature  of  quo  warranto.  The 
decision  favored  the  new  board,  and  the  old  board  gracefully  retired. 
Incidentally  the  controversy  involved  a  great  many  minor  points 
of  importance.  A  beginning  had  been  made  by  the  old  board  at  a 
complete  reorganization  of  the  police  force  by  the  dismissal  of 
incompetents,  agitators  and  crooks.  The  first  thing  the  new  board 
did  was  to  reinstate  nearly  every  man  removed  by  its  predecessor. 
The  result  threatens  to  bring  the  police  force  again  prominently 
into  partisan  politics  and  to  make  it  one  of  the  issues  in  the  coming 
local  campaign. 

Buffalo.* — An  important  decision  regarding  the  rights  of  contrac- 
tors upon  municipal  work  was  rendered  by  the  General  Term  of  the 
Superior  Court  of  Buffalo  during  the  past  summer.  The  laws  of 
1870,  as  amended  in  1894,  make  it  a  crime  for  a  contractor  to 
employ  alien  labor  in  the  construction  of  municipal  public  works. 
Under  this  law  an  agent  of  the  Barber  Asphalt  Company  was  con- 
victed of  employing  an  Italian  laborer  on  a  city  contract  for  the 
paving  of  a  certain  avenue.  Upon  appeal  this  decision  was  re- 
versed, holding  the  statute  in  question  to  be  unconstitutional  and 
also  in  violation  of  the  treaty  with  Italy.  The  Court  says  in  effect 
that,  while  the  State  may  itself  contract  with  an  individual  upon 
such  terms  as  it  chooses,  it  cannot  dictate  the  terms  of  a  contract 
between  an  individual  and  one  of  its  municipal  corporations 
"which  would  be  illegal  if  the  contract  were  made  directly  with 
itself." 

For  some  time  past  negotiations  have  been  pending  between  the 
city  of  Buffalo  and  the  Niagara  Falls  Electric  Power  Company.  After 
a  number  of  proposals  and  counter-proposals,  the  following  provi- 
sions have  been  inserted  in  the  franchise.  These  have  not  as  yet  been 
definitely  accepted  by  the  company.  The  company  must,  from 
time  to  time,  adopt  improved  methods  and  appliances,  as  required 
by  the  Board  of  Public  Works,  with  the  approval  of  city  Councils ; 
all  wires  must  be  placed  underground  whenever  required  by  the 
Board  of  Public  Works ;  an  annual  payment  of  five  per  cent  of  the 
gross  receipts  is  to  be  made  to  the  City  Treasurer,  to  commence  five 
years  after  the  acceptance  of  the  grant ;  the  franchise  is  to  continue 

♦Communication  of  A.  C.  Richardson. 
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thirty-six  years  from  the  time  of  its  acceptance,  but  at  the  end  of 
eighteen  years  there  is  to  be  a  readjustment  of  the  percentage  paid 
by  the  company  to  the  city.  The  franchise  is  not  transferable  or 
assignable  without  the  consent  of  the  Common  Council. 

FOREIGN   CITIES. 

London. — ^The  interest  which  the  London  County  Council  has 
shown  in  the  condition  of  the  laboring  classes  ever  since  its  organi- 
zation in  1S89,  has  again  had  opportunity  to  display  itself  in  the 
new  contracts  which  various  tramway  companies  are  about  to  con- 
clude with  the  Council.  A  strong  effort  is  being  made  to  insert 
provisions  both  as  to  the  maximum  hours  of  labor  and  the  mini- 
mum rate  of  wages.  In  order  to  effect  this,  the  Council  is  willing 
to  reduce  the  payments  of  the  companies,  and  in  this  way  to  offset 
any  of  the  disadvantages  which  might  ensue  from  a  high  rental 
combined  with  onerous  provisions  as  to  the  employment  of  labor. 
In  doing  this,  London  will  merely  be  following  in  the  footsteps  of 
many  of  the  smaller  English  municipalities,  where  such  clauses 
have  been  inserted  in  contracts  with  private  corporations. 

One  of  the  most  gigantic  municipal  schemes  with  which  any 
modern  municipality  has  as  yet  had  to  deal,  is  the  proposition 
of  a  new  water  supply  for  the  metropolitan  district  of  London. 
The  present  sources  of  supply  are  rapidly  becoming  inadequate 
to  meet  the  needs  of  the  enormous  population  of  this  district. 
They  will  reach  their  limit  with  about  300,000,000  gallons 
per  day,  whereas  the  report  of  the  Royal  Commission  shows  that 
by  1931  a  supply  of  about  415,000,000  gallons  per  day  will  be  re- 
quired. For  some  time  past  the  Engineer  of  the  County  Council 
has  been  making  a  careful  study  of  the  problem,  and  in  a  recent 
report  outlines  a  scheme  to  bring  the  entire  supply  from  Wales 
by  means  of  two  main  aqueducts,  one  to  be  150  miles  in  length, 
the  other  170  miles.  The  total  cost  of  the  new  system  will  be  nearly 
$200,000,000.  According  to  the  evidence  of  the  Royal  Commission, 
as  well  as  the  report  of  Mr.  Binnie,  the  Council  will  probably  be 
compelled  to  adopt  this  system,  inasmuch  as  it  will  be  extremely 
difficult  to  obtain  a  supply  of  pure  water  within  the  immediate 
vicinity  of  London.  In  fact,  it  seems  as  if  all  the  larger  English 
cities  will  ultimately  be  compelled  to  derive  the  greater  part  of 
their  water  supply  from  the  mountainous  districts  of  Wales.  The 
question  is  becoming  further  complicated  by  the  fact  that  the  water 
supply  is  in  the  hands  of  eight  private  companies,  and  until  their 
rights  have  been  acquired  by  the  municipality,  little  if  anything 
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can  be  done  toward  the  permanent  improvement  of  the  water  sup- 
ply. This  latter  question  is  at  present  pending  before  a  com- 
mittee of  the  House  of  Commons.  * 

A  recent  report  of  the  London  School  Board  gives  some  facts  as 
to  the  remarkable  work  accomplished  by  this  body.  Since  its  organi- 
zation in  1871,  no  less  than  397  public  schools  have  been  erected 
and  opened,  to  which,  during  the  present  year,  nine  have  been 
added.  As  is  the  case  with  other  departments  of  the  government, 
attempts  have  been  successfully  made  to  insert  in  the  building 
contracts  for  these  schools,  a  clause  binding  the  contractors  to  pay 
' '  the  rates  of  wages  mutually  agreed  upon  by  the  Central  Associa- 
tion of  Master  Builders  of  London,  and  the  London  Building  Trade 
Federation."  The  School  Board  has  also  adopted  the  union  rates 
for  workmen  directly  employed  by  it.  An  important  feature  of  the 
administration  has  been  the  great  increase  in  the  number  of  play- 
grounds and  the  opening  of  these  grounds  on  Saturdays.  The  board 
has  also  been  active  in  the  founding  of  special  educational  institu- 
tions for  the  blind  and  the  deaf. 

•See  Annals  for  July,  1895,  p.  177. 
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[The  editor  of  this  department  is  glad  to  receive  notes  on  all  topics  of  interest  to 
sociologists  and  persons  working  along  sociological  lines  in  the  broadest  accepta- 
tion of  the  term.  It  is  not  the  purpose  of  these  columns  to  define  the  boundaries 
of  sociology,  but  rather  to  group  in  one  place  for  the  convenience  of  members  of 
the  Academy  available  bits  of  information  on  the  subject  that  would  otherwise 
be  scattered  throughout  various  departments  of  the  Annals.  The  usefulness  of 
this  department  will  naturally  depend  largely  on  the  measure  of  co-operation 
accorded  the  editor  by  other  members  of  the  Academy. 

Among  those  who  have  already  indicated  their  interest  and  willingness  to  con- 
tribute are  such  well-known  workers  along  sociological  lines  as  Professor  F.  H. 
Giddingfs  (Columbia  College),  Professor  W.  F.  Willcox  (Cornell  University),  Dr. 
John  Graham  Brooks  (Cambridge,  Mass.),  Dr.  E  R.  Gould  (Chicago  University), 
Mr.  John  Koren  (Boston),  Hon.  Carroll  D.  Wright  (Washington,  D.  C),  Professor 
E.  Cheysson  (Paris),  Mr.  Robert  D.  McGonnigle  (Pittsburgh,  Pa.),  President  John 
H.  Finley  (Knox  College),  Professor  D.  R.  Dewey  (Boston),  Rev.  Dr.  I,.  T.  Chamber- 
lain (New  York),  Dr.  Wm.  H.  Tolman  (New  York),  Dr.  D.  I.  Green  (Hartford), 
Mr.  Robert  Donald  (London),  Sig.  Giuseppe  Fiamingo  (Rome),  Dr.  Georg  Sim- 
mell  (Berlin),  Miss  Emily  Green  Balch  (Jamaica  Plains,  Mass.),  Miss  M.  E.  Rich- 
mond (Baltimore,  Md.),  and  others.] 

Sociological  Theory :  Method — It  is  interesting  to  note  a  tendency 
in  German  thought  respecting  the  much-vexed  problems  of  social 
methodology  as  expressed  in  a  communication  from  Professor  Dr.  v. 
Mayr  in  his  comments  on  that  remarkable  book  by  Otto  Ammon,  en- 
titled, '■'Die  Geselhchaftsordnung  und  ihre naturlichen  Grundlagen,"* 
which  were  recently  published  in  the  Allgemeines  Statistisches 
Archiv.  His  words  seem  to  indicate  that  the  German  scientific  world 
is  not  altogether  satisfied  with  the  biological  analogies  that  sociolo- 
gists have  introduced  into  the  discussion  of  social  phenomena.  He 
says :  ' '  When  I  read  the  announcement  of  this  book,  I  expected  from 
the  author,  who  was  well  known  for  his  able  statistical  studies,  a 
work  dealing  with  the  basis  of  social  organization,  as  founded  on  the 
results  of  statistics.  I  could  not  think  that  the  author  would  wander 
in  the  anti-statistical,  but  to-day  much  beloved  sociological  method 
of  treatment  which  lives  so  largely  on  biological  analogies.  A  cur- 
sory view  of  the  book  showed  that  the  author  had  held  himself  free 
from  the  ordinary  fanciful  pictures  {PhaJitasiegebilden)  of  his 
sociological  colleagues.  A  more  careful  reading  of  the  book  showed 
that  the  fundamental  conception  of  the  author  rested  on  the  ground 
of  exact   observation  of  social   conditions  and  events,  bitt  that   the 

*''Entwurf  einer  Sozial-Anthropologie  zum  Gebrauck  furalle  GebildeUn,  die 
sick  mil  sozialen  Fragen  be/assen."    Pp.  408.    Jena  :  G.  Fischer,  1895. 
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positive  material  which  he  had  used  was  partially  unreliable,  and, 
to  some  extent,  did  not  rest  on  real  and  original  observations.  The 
importance  of  the  book,  which  is  remarkably  fresh  and  logical,  lies 
rather  in  its  suggestiveness  than  in  any  solution  of  the  social  ques- 
tion of  which  it  treats. 

"The  theory  of  the  author  consists  in  the  application  of  the  law 
of  natural  selection  to  the  formation  of  social  conditions. ' '  Pro- 
fessor Mayr  goes  on  to  speak  of  the  peculiar  mixture  of  optimism 
and  pessimism  that  one  finds  in  Ammon's  conclusions.  Ammon  is 
optimistic,  to  the  extent  of  being  severe,  for  instance,  in  his  treat- 
ment of  existing  inequality  in  our  social  organization  and  in  the 
emphasis  which  he  lays  on  the  different  degrees  of  ability,  mani- 
fested by  different  classes  of  society,  as  inborn  qualities,  and  again 
where  he  accepts  the  small  sum  of  one  hundred  marks  as  the  minimum 
of  existence.  As  to  the  statistical  side  of  this  work,  which  Professor 
Mayr  is  very  competent  to  discuss,  he  criticises  very  sharply  the  use 
of  curves,  which  he  says  are  "partly  fanciful  pictures  and  must  in 
part  be  designated,  when  taken  singly,  as  incorrect  and,  in  any 
event,  in  no  wise  representing  the  general  phenomena  of  society." 
In  the  first  place  Professor  Mayr  believes  that  the  statistical  material 
on  which  these  curves  rest  is  by  far  too  insufficient  a  basis  for 
mathematical  calculation  and  is  capable  of  too  easy  coloring  that 
reflects  the  position  of  the  author.  Then  again  he  objects  to  the 
comparisons  made  between  two  or  more  of  these  curves,  which  are 
apt  to  lead  to  exaggerated  conclusions.  Again,  to  quote  Professor 
Mayr's  words,  he  says:  "In  general  I  have  received  the  impression 
as  though  Ammon  found  it  necessary  to  treat  statistically  that  which 
has  not  yet  been  determined,  or,  indeed,  scarcely  surmised,  as  if  it 
was  in  the  realm  of  indisputable  fact.  Here  I  include  the  explana- 
tion which  he  makes  in  the  remarkable  section  on  the  stream  of 
population  and  the  extinction  of  the  higher  classes.  In  particular 
the  assertion  that,  within  two  generations,  on  the  average,  the 
vitality  of  those  families  in  high  positions  is  exhausted.  Also  in 
the  section  on  Malthus  and  over-population  is  to  be  found  a  certain 
disposition  on  the  part  of  the  author  to  treat  statistically  as  fact  that 
which  cannot  yet  be  determined.  On  the  other  side,  I  will  not  deny 
that  it  is  possible  for  the  book  to  exert  a  healthy,  stimulating,  reac- 
tionary influence  on  those  specialists  who,  perhaps,  are  at  times  too 
fearful  of  results.  In  this  sense  Mr.  Ammon's  book  will  be  useful 
to  the  statistician,  as  it  is  for  the  student  of  social  science  .  .  .  and 
in  general  one  gets  the  impression  that  the  book  has  led  him  to  the 
consideration  of  things  to  which,  perhaps,  he  would  not  otherwise 
have  had  his  attention  called. ' ' 
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Medico-Legal  Congress  of  i8gs. — ^The  Congress  of  the  Medico- 
Legal  Society,  which  met  in  New  York  City  early  in  September, 
brought  together  a  number  of  leading  specialists  in  medical  science 
and  those  versed  in  legal  knowledge.  While  it  was  intended 
primarily  for  students  of  medical  jurisprudence,  one  of  the  sub- 
divisions of  the  department  of  Psychology  and  Psychological 
Medicine,  was  devoted  to  Sociology  and  Criminology,  and  many  of 
the  papers  were  of  a  character  that  will  prove  useful  sources  of 
information  to  all  students  of  social  phenomena.  Several  papers 
were  devoted  to  the  treatment  of  insanity,  touching  on  its  social 
aspects.  Much  discussion  was  given  to  the  treatment  of  inebriates. 
"Suicide  Considered  as  a  Mental  Epidemic,"  was  discussed  by 
Dr.  Forbes  Winslow,  of  London.  Dr.  Havelock  Ellis,  who  is  well 
known  for  his  book  on  "The  Criminal,"  contributed  a  paper  to  the 
sociological  section.  Moritz  Ellinger  discussed  the  topic,  ' '  Sociology 
and  Criminology,  Growths  of  Modern  Civilization. "  "The  Legal 
Aspects  of  Hypnotism, ' '  and  ' '  The  Legal  Status  and  Evolution  of 
Woman, ' '  were  topics  that  gave  rise  to  much  discussion. 

Information  as  to  the  bulletins  of  the  congress  and  reports  of  its 
proceedings  can  be  had  from  Clark  Bell,  Esq.,  Secretary,  57  Broad- 
way, New  York  City. 

Social  Settlements. — Kingsley  House,  Pittsburgh,  Pa.  The  Second 
Annual  Report  of  the  Kingsley  House  Association*,  presented  on 
June  19,  1895,  has  appeared  in  print,  and  shows  a  marked  increase 
in  the  amount  of  social  w^ork  attempted  and  the  enlargement  of  the 
scope  of  its  work. 

A  kitchen  garden  has  been  started  this  year  to  teach  house  work 
by  means  of  miniature  house-keeping  utensils.  The  number  of 
clubs  is  greater,  and  these,  together  with  the  six  classes  which  were 
carried  on  and  constituted  a  new  feature  of  this  year's  work,  are 
encouraging  signs  of  a  healthy  development,  and  lead  us  to  expect 
substantial  results  from  settlement  work. 

Social  Reform  in  Large  Cities.  — The  reform  movement  which  has 
made  such  rapid  progress  of  late  in  dealing  with  the  problems  of 
municipal  administration,  is  rapidly  spreading  to  some  of  the  larger 
social  problems  that  exist  in  all  our  large  cities.  These  two  lines 
of  reform  work  are  necessarily  so  intimately  connected  that  it  was 
impossible  for  a  "revival"  to  take  place  within  the  one  and  not  to 
be  felt  within  the  other.  Perhaps  the  first  visible  signs  of  awakened 
interest  in  the  social  problems  in  any  community  are  apt  to  be  due 
to  an  intensified  spirit   of  civic  responsibility.     Reform  clubs  and 

♦  "  Second  Annual  Report  of  the  Kingsley  House  Association,"  No.  1707  and  1709 
Penn  Avenue,  Pittsburgh,  Pa. 
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other  organizations  which  strive  after  this  end,  are  multiplying  in  all 
our  cities  both  large  and  small.  Their  experience,  especially  when 
they  come  in  contact  with  any  definite  social  evil  which  they  attempt 
to  remove,  is  singularly  uniform.  Much  good,  therefore,  can  be 
done  if  those  who  are  engaged  in  these  movements  will  take  the 
trouble  to  publish  the  detailed  results  of  their  efforts,  and  a  detailed 
statement  of  the  methods  pursued,  for  the  benefit  of  others. 

The  Civic  Federation  of  Chicago  is  a  good  illustration  of  the 
crj'stallized  form  in  which  an  awakened  civic  life  in  that  city  has 
found  expression.  Professor  A.  W.  Small  has  given  a  good  descrip- 
tion of  its  organization  in  the  first  number  of  the  American  Journal 
of  Sociology.*  Such  pieces  of  work  are  of  greater  practical  utility 
to  those  engaged  in  active  reform  work  than  a  goodly  amount  of 
theorizing  and  general  suggestions  can  possibly  be.  The  results  of 
a  similar  and  more  restricted  piece  of  reform  work  have  lately  been 
published  by  the  American  Academy  of  Political  and  Social 
Science,  f  Much  labor  can  be  saved  those  who  are  leading  in  these 
reform  movements  if  they  are  careful  to  study  the  experience  of 
others,  and  they  in  turn  can  contribute  most  largely  to  further  efforts 
by  giving  the  results  of  their  own  experience. 

Charities. — ^The  legislation  of  our  various  States  in  behalf  of  the  poor 
has  been  so  different  in  character,  and  in  most  of  them  there  has  been 
so  little  attempt  to  codify  these  laws,  that  the  public  officials  themselves 
are  at  times  embarrassed  and  at  a  loss  to  know  the  exact  legal  bearings 
of  the  questions  that  come  before  them.  In  Pennsylvania,  for  exam- 
ple, a  few  years  ago  a  committee  of  the  Legislature  was  appointed  and 
authorized  to  study  the  poor  laws  of  that  State  and  see  if  they  could 
possibly  be  reduced,  simplified  and  placed  on  some  unified  basis.  This 
committee  found  the  task  so  severe  a  one  that  they  gave  up  the  prob- 
lem without  making  public  any  results  of  their  efforts.  It  is  no  won- 
der, therefore,  that  the  student  of  pauperism  is  often  bewildered  if  he 
approaches  this  mass  of  more  or  less  conflicting  legislation,  and  espe- 
cially if  he  tries  to  make  any  comparison  between  the  practice  in  dif- 
ferent States,  or  tries  to  get  at  anything  that  might  be  termed  the 
American  Poor  Law. 

Dr.  John  Cummings  has  recently  contributed  to  the  publications  of 
the  American  Economic  Association  %  a  study  of  the  poor  laws  of  two 

♦July,  1895. 

f'The  Story  of  a  Woman's  Municipal  Campaign."  Edited  by  Mrs.  Talcott 
Williams.    Publication  No  150.     Price  50  cents. 

X  "  Poor  Laws  of  Massachusetts  and  New  York,"  with  Appendices  containing 
Ihe  United  States  Immigration  and  Contract  Labor  Laws,  by  John  Cummings, 
Ph.  D.    Vol.  X,  No.  4,  July,  1895.    Pp.  135.    Price  75  cents. 
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States.  Although  these  States  are  geographically  verj'  close  to  each 
other,  their  practice  in  poor  law  administration  has  been  radically  dif- 
ferent. He  selects,  therefore,  Massachusetts  and  New  York  as  types. 
Their  experience,  he  maintains,  has  been  that  of  the  great  majority  of 
States  which  have  followed  one  or  the  other  of  these  two  in  construct- 
ing its  poor  law  system,  and  in  the  study  of  the  principles  on  which 
the  legislation  of  these  two  States  rests  we  may  trace  the  basis  of  the 
American  Poor  Law  and  its  relation  to  the  English  Poor  Law,  of  which 
it  has  been  an  outgrowth.  The  value  of  this  study  is  still  further 
enhanced  by  the  fact  that  there  has  been  much  conflict  between  Mas- 
sachusetts and  New  York  on  fundamental  principles,  arising  from 
widely  different  laws  of  settlement  and  State  responsibility.  The  out- 
come of  this  conflict  in  the  various  single  cases  is  instructive  as  testi- 
mony to  the  relative  value  of  the  respective  systems. 

Conference  of  Charities  arid  Correction. — The  Charities  Review 
devoted  its  June  number,  which  appeared  late  on  this  account,  to  a 
very  full  report  of  the  addresses,  subjects  and  discussions  in  the  Charity 
Organization  Section  of  the  National  Conference  of  Charities  and  Cor- 
rection, held  at  New  Haven  last  May.  There  is  probably  nothing  in 
these  pages  that  will  not  appear  in  the  published  proceedings  of  the 
Conference,  but  all  persons  interested  in  the  question  of  friendly  visit- 
ing and  extending  of  individual  help  and  advice  to  the  poor,  the 
improvement  of  their  dwellings,  the  promotion  of  better  sanitary  con- 
ditions in  the  poor  districts  of  large  cities,  etc.,  will  find  here,  within 
small  space  and  at  the  moderate  cost  of  twenty  cents,  a  vast  amount 
of  useful  information  contributed  by  the  leading  actual  workers  in  this 
line  of  social  effort. 

Detroit  Plan  for  the  Cultivation  of  Waste  Land. — A  report  from 
Denver  states  that  the  Pingree  potato  farm  plan,  tried  this  year  for 
the  first  time,  has  been  a  success.  The  plan  was  not  put  into  execu- 
tion until  a  month  after  the  beginning  of  the  season,  and  yet  the 
results  have  been  so  satisfactory  to  those  in  charge  that  it  will  be 
carried  out  on  a  larger  scale  and  begun  in  ample  time  next  year. 
The  work  in  Denver  originated  with  some  charitable  ladies  of  the 
city,  assisted  by  Chairman  Wells  of  the  County  Commissioners,  Mr. 
S.  L.  Holzman,  and  others  interested  in  the  problem  of  caring  for 
the  poor  and  unemployed. 

Mr.  Wilson  made  an  offer  of  the  use  of  his  land  in  North  Denver. 
The  problem  of  water  for  irrigation  made  the  extent  of  the  enter- 
prise necessarily  limited  at  this  time,  and  the  land  was  divided  into 
half-acre  tracts  and  prepared  for  cultivation.  The  seed  was  donated, 
and  about  fifty  needy  persons  availed  themselves  of  the  chance 
offered  them,  and  each  one  set  to  work   to  cultivate  his  or  her  half 
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acre.  The  season  is  not  yet  ended,  but  the  results  are  sufficiently 
apparent  to  demonstrate  that  the  plan  can  be  made  a  success  in 
Denver. 

A  superintendent  was  employed  in  the  early  part  of  the  work  to 
instruct  the  gardeners  in  their  work,  but  after  the  first  few  months 
it  went  on  without  further  supervision.  No  records  have  been  kept 
of  the  amount  of  produce  raised  or  the  sum  realized  from  what  was 
sold,  so  that  detailed  statistics,  such  as  have  been  obtained  else- 
where, are  not  available  for  the  Denver  experience.  Mr.  Holzman 
says,  however,  that  ' '  the  people  have  raised  a  large  amount  of  gar- 
den stuff,  even  though  it  was  put  in  a  month  late,  including  corn, 
potatoes,  cabbage,  beets,  beans,  squash,  and  other  vegetables.  They 
have  all  had  enough  to  eat,  and  the  most  thrifty  have  sold  sufficient 
to  provide  them  with  ready  money.  Of  course,  some  have  been 
careless,  and  the  results  in  these  cases  have  not  been  encouraging; 
but  the  majority  have  done  well  and  show  a  disposition  to  make 
good  use  of  the  advantages  offered  them.  Many  have  stored  or  will 
store  away  a  supply  for  the  winter,  and  just  so  much  of  a  burden 
will  be  lifted  from  the  shoulders  of  the  charity  organizations.  The 
results  are  sufficiently  encouraging  to  justify  the  pursuance  of  the 
plan  next  year  on  a  larger  scale. ' ' 

Labor  Question  :  Agricultural  Depression  in  New  York  State. — 
The  New  York  Association  for  Improving  the  Condition  of  the  Poor, 
under  the  skilled  leadership  of  its  new  secretary.  Dr.  William  H. 
Tolman,  has  made  a  new  departure  in  its  publications  which  will  be 
widely  welcomed  by  all  students  of  social  questions.  The  association 
has  begun  the  publication  of  a  series  of  leaflets  giving  the  results  of 
special  investigations  of  pressing  social  questions  which  it  has  made. 
It  is  indeed  a  hopeful  sign  that  an  organization  of  such  large 
dimensions  as  this  one,  should  conceive  of  its  mission  as  being 
somewhat  more  than  the  doling  out  of  alms  even  where  individual 
cases  have  been  investigated,  and  should  be  willing  to  launch  forth 
into  the  field  of  intelligent  inquiry  as  to  the  best  methods  of  pre- 
venting pauperism  as  well  as  of  extending  relief  that  enables  the 
recipients  to  help  themselves. 

The  first  leaflet  issued  is  entitled,  "An  Inquiry  into  the  Causes 
of  Agricultural  Depression  in  New  York  State. '  '*  This  investigation 
was  undertaken  on  account  of  the  over-crowding  of  population  in 
New  York,  and  because  part  of  the  influx  was  supposed  to  be  due 
to  unemployment  in  agricultural  districts  and  the  hope  that  adequate 
means  for  the  securing  of  employment  to  all  who    applied  were 

♦New  York,  September,  1895.  Association  for  Improving  the  Condition  of  the 
Poor,  105  East  Twenty-second  Street.    Price  5c. 
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possessed  by  the  charitable  agencies  of  New  York.  The  resolutions 
adopted  by  the  Board  of  Managers  of  the  New  York  Association  for 
Improving  the  Condition  of  the  Poor,  in  April,  1894,  stated,  that 

"  Whereas,  The  suffering  among  the  wage-earners  of  this  city  during  the  past 
winter  has  been  but  an  accentuated  form  of  a  chronic  evil  resulting  from  the 
tendency  of  population  to  concentrate  in  the  cities,  thereby  over-supplying  the 
municipal  labor  markets,  and 

"Whereas,  This  serious  hindrance  to  the  improvement  of  the  condition  of  the 
poor  exists  contemporaneously  with  an  unsatisfied  demand  for  agricultural  help 
in  rural  localities,  therefore, 

"  Resolved,  That  the  effort  of  intelligent  philanthropy  should  be  early  directed 
toward  the  relief  of  the  congested  condition  of  the  cities,  by  affording  every  pos- 
sible encouragement  toward  settlement  in  agricultural  communities,  and  that  an 
extensive  inquiry  into  this  subject  should  be  made  during  the  coming  summer, 
and  that  the  association  appeal  to  the  Citizens'  Relief  Committee  to  appropriate 
from  the  fund  remaining  in  their  hands  a  sum  not  to  exceed  I5000,  to  cover 
expenses  in  making  such  an  inquiry." 

So  much  for  the  scope  and  purpose  of  the  investigation.  The 
services  of  Mr.  Kjelgarrd,  a  Pennsylvania  fanner,  were  secured  to 
carry  on  a  personal  investigation  throughout  the  leading  farming 
districts,  and  Mr.  George  T.  Powell  conducted  a  written  investi- 
gation with  a  view  to  securing  information  chiefly  from  farmers, 
but  also  from  other  classes,  on  the  same  points  that  Mr.  Kjelgarrd 
had  been  instructed  to  investigate.  The  results,  as  tabulated  in  this 
report,  are  grouped  about  eight  leading  questions : 

1.  How  much  has  farming  land  depreciated  in  the  various  locali- 
ties in  the  past  twenty-five  years,  and  what  is  the  cause  or  causes? 

2.  Is  there  a  tendency  among  farmers  and  their  families  to  leave 
their  farms  and  live  in  towns  and  cities?     If  so,  what  is  the  cause? 

3.  Is  there  an  increase  in  tenant  farming? 

4.  Are  farmers  gradually  reducing  their  land  indebtedness? 

5.  What  rate  of  interest  do  farmers  pay  on  notes  and  mortgages? 

6.  How  many  farmers  keep  accounts  and  can  show  some  percentage 
of  profit  on  a  fair  valuation  of  their  farms? 

7.  Are  the  district  schools  as  well  attended  as  in  years  past? 

8.  Are  the  principles  of  agriculture  taught  in  any  form  in  any  of 
the  schools? 

The  responses  to  the  first  inquiry  were  very  unanimous,  being 
without  a  single  exception  in  the  affirmative,  and  the  average 
depreciation  being  fixed  at  about  50  per  cent.  Among  the  causes 
assigned,  25  per  cent  of  the  answers  indicated  low-priced  farm 
products ;  15  per  cent,  opening  of  new  Western  land ;  10  per  cent, 
high  price  of  labor;  8  per  cent,  loss  of  fertility  in  the  soil;  while 
the  balance  attributed  the  cause  to  the  scarcity  of  good  farm 
laborers,  taxation,  want  of  tariff  protection,  over-production,  etc. 
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As  to  the  tendenc}'  to  leave  the  farms,  Mr.  Powell  reports  that  75 
per  cent  of  the  replies  received  by  him  are  in  the  affirmative.  Mr. 
Kjelgarrd  maintains  that  30  per  cent  of  the  farmers  are  anxious  to 
go  to  the  large  cities,  adding  that  86  per  cent  of  their  children 
cannot  be  induced  to  follov/  an  agricultural  life.  The  causes  assigned 
to  this  are :  unprofitable  farming ;  greater  school  advantages ; 
difl&culty  in  obtaining  good  help  (30  per  cent  of  the  replies  assigned 
these  causes,  about  10  per  cent  to  each).  Higher  wages  in  the 
cities  and  easier  living  in  towns,  are  also  enumerated  as  causes  in 
10  per  cent  of  the  replies.  Very  marked  discontent  with  rural  life 
is  manifested  in  many  districts. 

Replies  to  the  third  point  of  investigation  indicated  that  tenant 
farming  is  on  the  increase,  and  is  apparently  spreading  rapidly.  Mr. 
Powell  reports  that  70  per  cent  of  the  farmers  are  not  reducing  their 
land  indebtedness,  and  that  only  20  per  cent  are  doing  so;  while  Mr. 
Kjelgarrd  reports  that  only  14  per  cent  are  making  a  profit.  It  seems 
further  that  the  farmers  are  not  paying  more  than  6  per  cent  interest 
for  their  borrowed  money.  Fifty-six  per  cent  of  the  replies  also 
indicate  that  the  schools  are  not  so  well  attended  as  in  other  years. 

Mr.  Powell,  on  the  basis  of  his  report,  makes  many  valuable 
suggestions  looking  toward  an  improvement  of  agricultural  condi- 
tions ;  among  them,  the  encouragement  of  forestry,  better  ciiltivation 
of  fewer  acres,  improvement  of  country  home  life,  extension  of 
farmers'  clubs,  increase  in    number  of  high  schools,  etc. 

In  closing  the  report,  the  special  committee  which  had  it  in 
charge,  recommended  to  the  association  to  call  a  conference  at  an 
early  date  for  the  purpose  of  laying  before  the  charitable  organiza- 
tions of  New  York  City  the  resolutions  as  presented  in  the  report  to 
the  intent  that  some  concerted  measures  may  be  taken  through  the 
State  Department  of  Agriculture,  or  by  additional  legislation,  to 
re-awaken  an  interest  in  the  farming  industry  and  turn  the  move- 
ment of  population  from  the  cities  to  the  agricultural  districts. 

Labor  Bulletin  of  the  United  States  Department  of  Labor. — The  De- 
partment of  Labor  at  Washington  is  about  to  issue  a  bulletin  which 
will  give  regular  and  systematic  information  respecting  labor  interests 
and  the  particular  work  of  the  department  from  time  to  time.  Those 
who  are  familiar  with  the  Labor  Gazette,  published  by  the  labor 
department  of  the  English  Board  of  Trade,  and  Le  Bulletin  de 
V Office  du  Travail,  published  in  Paris,  will  realize  how  useful  such 
an  organ  may  be  in  helping  students  of  the  labor  question  to  keep 
in  touch  with  the  latest  developments.  Advices  from  Washington 
state  that  the  new  bulletin  will    probably   appear  the  latter  part  of 
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this  month.     It  can  be  obtained  through  the  regular  channels  for  the 
publications  of  the  department. 

Employment  of  Women  and  Girls.  — The  past  five  years  have  cer- 
tainly constituted  a  period  of  industrial  depression  in  England  as 
well  as  in  the  United  States.  This  fact  affords  a  good  opportunity 
for  the  study  of  occupations,  and  of  the  normal  relations  of  men 
and  women  to  the  various  industries  in  times  when  the  demand  for 
labor  is  not  artificially  stimulated.  In  England  there  is  a  census 
return  of  occupations,  published  every  ten  years,  the  last  report 
being  for  1891.  The  Labor  Department  of  the  Board  of  Trade  made 
a  statistical  study  of  the  employment  of  married  women  in  1S94, 
and  an  industrial  inquiry  made  by  the  Board  of  Trade  in  18S6  into 
the  conditions  in  the  cotton,  woolen  and  worsted  industries,  fur- 
nishes additional  material  for  the  \&cy  interesting  study  which  Miss 
Collet  has  made  of  the  "Statistics  on  Employment  of  Women  and 
Girls. ' '  * 

Some  of  the  results  of  this  inquirj'  are  extremely  interesting,  and 
the  form  in  which  the  figures  are  given  indicates  a  careful  use  of 
statistics.  Comparing  the  year  1891  with  1881,  we  notice  that  in 
1891  out  of  18  occupations,  each  employing  over  i  per  ceni  of  the 
women  and  girls  classified  as  "occupied,"  in  1881  or  1891,  the  em- 
ployment of  women  and  girls  increased  in  proportion  to  the  popu- 
lation, indicating  that  in  1891,  812  in  every  10,000  women  and  girls 
above  ten  years  of  age  were  employed,  or  90  more  than  in  1881. 
In  the  other  9  occupations,  each  employing  over  i  per  cent  of  the 
"occupied"  women  and  girls,  1963  in  every  10,000,  or  126  less  than 
in  1881,  were  employed.  The  remaining  occupations,  in  each  of 
which  less  than  i  per  cent  of  the  occupied  women  and  girls  were 
employed,  show  667  in  every  10,000,  or  73  more  than  in  1881.  The 
occupations  which  indicate  an  increase  in  the  employment  of  women 
and  girls  are :  tailoring,  milliner^'  and  dressmaking,  shoemaking, 
hotel  service,  lodging  and  boarding  house  keeping,  sick  nursing, 
drapery,  shop  assistants,  teaching,  and  the  group  of  occupations 
described  as  ' '  grocer :  tea,  coffee,  chocolate  making,  dealer. ' ' 

The  statistics  of  employment  of  married  women  are  the  most  com- 
plete embodied  in  the  report;  they  indicate  a  rather  large  percentage 
of  this  class  in  employment.  Thus,  for  England  and  Wales,  in 
over  1000  women  between  35  and  45  years  of  age,  86  were  classified 
as  both  ' '  occupied' '  and  ' '  married,  "  or  "  widowed, ' '  and  in  London 
there  were  121,  while  for  Central  London  the  number  was  240. 

An  attempt  was  made  in  the  report  to  discover  whether  there  was 

*  Report  by  Miss  Collet  on  "  Statistics  on  Employment  of  Women  and  Girls." 
Pp.  152.    Price  8d.    London  :  Labor  Department,  English  Board  of  Trade,  1S94. 
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any  indication  of  a  relation  between  the  rates  of  wages  and  the 
employment  of  married  women  in  the  districts  under  considera- 
tion. The  cotton  trade,  covering  perhaps  the  largest  area,  including 
a  number  of  large  towns  for  which  the  census  statistics  were 
available,  disclosed  several  coincidences  between  the  different  sets 
of  facts.  For  instance,  the  large  urban  districts,  like  Wigan,  Man- 
chester and  Salford,  where  the  greatest  proportion  of  cotton  opera- 
tives were  women  and  girls,  are  not  the  districts  where  the  greatest 
proportion  of  women  and  girls  were  cotton  operatives. 

The  large  urban  districts  where  the  greatest  proportion  of  women 
and  girls  were  cotton  operatives,  are  those  where  the  proportion  of 
men  and  boys  who  were  cotton  operatives  was  the  highest.  From 
other  similarly  observed  coincidences,  it  is  inferred  in  the  report 
that  the  high  percentage  of  women  and  girls  in  the  mills,  who  were 
shown  to  be  married  or  widowed,  in  1894,  in  Burnley,  Blackburn 
and  Preston,  where  the  percentage  of  female  operatives  was  the 
highest,  has  been  due,  first,  to  the  higher  wages  obtainable  by 
women  and  girls  in  this  part  of  the  cotton  district,  and  second,  to 
the  lower  wages  earned  by  men  in  this  part  of  the  cotton  district, 
both  circumstances  rendering  women  reluctant  to  give  up  work 
after  marriage. 

Gain  Sharing  and  Bonus  on  Production. — Another  report  of  the 
Labor  Department  of  the  English  Board  of  Trade,  which  was  issued 
in  July,  1895,*  deals  with  the  results  of  a  disposition  of  profits  in 
industrial  life,  or,  perhaps,  we  might  better  say,  with  systems  of 
remuneration  of  labor,  which  are  often  confounded  with  profit 
sharing  and  are  usually  discussed  under  this  head,  biit  are  really  not 
profit  sharing  at  all,  since  the  amount  of  the  distribution  is  not 
directly  proportionate  to  the  profits  of  the  concern,  nor  do  the  indi- 
viduals concerned  share  in  the  losses. 

Six  schemes,  which  differ  widely  in  their  details,  are  discussed 
at  considerable  length  in  this  report,  and  they  may  be  taken  to 
embody  the  leading  features  of  this  type  of  industrial  method.  One 
describes  the  Yale  &  Towne  gain-sharing  system,  which  was  intro- 
duced in  1887  into  the  works  of  the  Yale  &  Towne  Manufacturing 
Company,  at  Stamford,  Conn.,  and  has  already  been  described  by 
Mr.  Henry  R.  Towne,  the  president  of  the  company,  in  a  paper 
read  by  him  before  The  American  Society  of  Mechanical  Engineers. 
This  paper  is  reprinted  together  with  a  letter  from  Mr.  Towne, 
bringing  the  results  down  to  date.     The  second  scheme  discussed  is 

*  Report  on  "  Gain  Sharing  and  Certain  Other  Systems  of  Bonus  on  Production," 
prepared  by  Mr.  D.  F.  Schloss.  Pp.  132.  Price,  6>^d.  lyCndon  :  Labor  Depart- 
ment, Board  of  Trade,  1895. 
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that  in  force  in  a  Canadian  factory,  known  as  the  "Halsey's  Pre- 
mium Plan. ' '  It  has  likewise  been  described  in  a  paper  read  be- 
fore the  American  Society  of  Mechanical  Engineers  by  Mr.  F.  A. 
Halsey,  manager  of  the  Canadian  branch  of  the  Rand  Drill  Com- 
pany. The  remaining  examples  are  taken  from  English  workshops, 
and  the  descriptions  given  are  based  on  facts  obtained  from  the 
firms  in  question,  partly  by  correspondence,  and  partly  through  visits 
of  agents  of  the  Labor  Department. 

Some  of  the  conclusions  arrived  at  in  regard  to  the  practical 
application  of  the  plan  of  premium  payment  indicate  that  it  has 
not  been  free  from  difficulties  and  has  not  always  accomplished  the 
result  most  desired.  Mr.  Schloss  indicates  that  one  of  the  greatest 
difficulties  is  to  fix  to  the  satisfaction  of  both  the  employer  and 
employed,  the  standard  costs  upon  which  the  calculation  of  the 
bonus  is  based.  The  matter  of  time  or  period  at  which  bonus  is 
paid,  is  also  an  important  consideration.  Experience  has  shown 
that  the  smaller  the  interval  allowed  to  elapse  between  the  comple- 
tion and  approval  of  the  work,  and  the  receipt  of  the  premium  to 
which  the  workman  may  be  entitled,  the  more  likely  is  the  reward 
to  stimulate  his  exertions.  The  system  does  not  do  away  with  the 
need  for  careful  supervision  of  the  work,  as  there  is  a  temptation  on 
the  part  of  the  workmen  sometimes  to  work  quickly  and  sacrifice 
quality  in  order  to  earn  a  high  bonus. 
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Economic  history.  Stafford's  "  Discourse 
of  the  Commonweal,"  German  transla- 
tion, note,  326 

"Economic  Geology,"  by  R.  S.  Tarr,  sec- 
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American  History.   "Essays  in  Amer- 
ican History,"  by  H.  Ferguson,  re- 
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"  Un-American  Immigration,"  by  R. 
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